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COMP 

CHRISTIAN M. MORRIS, ESQ. 

Nevada Bar No. 11218 

ALEXANDRA B. McLEOD, ESQ. 

Nevada Bar No. 8185 

KIMBERLY A. NELSON, ESQ. 

Nevada Bar No. 15295 

NETTLES | MORRIS 

1389 Galleria Drive, Suite 200 

Henderson, Nevada 89014 

T: (702) 434-8282 

F: (702) 434-1488 

christian@nettlesmorris.com 

kimberly@nettlesmorris.com 

alexandra@nettlesmorris.com 

Attorneys for Plaintiffs 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 
B.D., a minor by and through his natural mother 

and parent, J.D.; J.D., an individual. 

 

   Plaintiffs, 

 

vs. 

 

CLARK COUNTY SCHOOL DISTRICT, a 

political subdivision of the State of Nevada; 

DOE TEACHER, an individual; MARIBEL 

MCADORY, an individual; JEFFREY 

GRANGER, an individual; PAMELA 

NORTON-LINDEMUTH, an individual; DOE 

STUDENT 1, an individual; DOE STUDENT 2, 

and individual; DOE STUDENT 3, and 

individual; DOES 1 through 10, inclusive; and 

ROE CORPORATIONS 11 through 20, 

inclusive.  

 

   Defendants. 

CASE NO.:   

DEPT NO.:   

 

 

 

 

COMPLAINT 

 
Plaintiffs, B.D., a minor by and through his natural mother and parent, J.D, and J.D., an 

individual,1 (hereinafter “Plaintiffs”), by and through their counsel, Christian M. Morris, Esq., 

 

1 Plaintiffs’ names have been kept confidential pursuant to NRS 200.3771. 

Case Number: A-22-853154-C

Electronically Filed
5/25/2022 3:25 PM
Steven D. Grierson
CLERK OF THE COURT

CASE NO: A-22-853154-C
Department 13
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Alexandra B. McLeod, Esq., and Kimberly A. Nelson, Esq., of NETTLES | MORRIS, as and for the 

causes of action against Defendants above named, and each of them, hereby complains and alleges 

as follows:  

PARTIES 

1. Plaintiff, B.D. was, and at all times relevant hereto, an individual residing in the 

State of Nevada, County of Clark.   

2. Plaintiff, J.D. was, and at all times relevant hereto, an individual residing in the 

State of Nevada, County of Clark. 

3. Upon information and belief, Defendant CLARK COUNTY SCHOOL DISTRICT 

(hereinafter “CCSD”) is, and at all times relevant hereto, was a political subdivision of the state of 

Nevada. 

4. Upon information and belief, Defendant DOE TEACHER (hereinafter “Defendant 

Teacher”) is, and at all times relevant hereto, was an individual residing in the State of Nevada, 

County of Clark and an employee of CCSD at William V. Wright Elementary School. 

5. Upon information and belief, Defendant MARIBEL MCADORY (hereinafter 

“Defendant McAdory”) is, and at all times relevant hereto, was an individual residing in the State 

of Nevada, County of Clark and an employee of CCSD, holding the position of Principal at 

William V. Wright Elementary School. 

6. Upon information and belief, Defendant JEFFREY GRANGER, (hereinafter 

“Defendant Granger”) is, and at all times relevant hereto, was an individual residing in the State 

of Nevada, County of Clark and an employee of CCSD, holding the position of Assistant Principal 

at William V. Wright Elementary School. 

7. Upon information and belief, Defendant PAMELA NORTON-LINDEMUTH, 

(hereinafter “Defendant Norton-Lindemuth”) is, and at all times relevant hereto, was an individual 

residing in the State of Nevada, County of Clark and an employee of CCSD, holding the position 

of Assistant Principal at William V. Wright Elementary School. 

8. Upon information and belief, at all times relevant hereto, Defendants DOES 1 

through 10 are or were officials, supervisors, administrators and/or in a supervisory or management 
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position at CCSD and/or William V. Wright Elementary School who had authority to address the 

harassment, discrimination, abuse and/or molestation alleged herein and, moreover, had authority 

to institute corrective measures on CCSD’s behalf. At all times relevant hereto, DOES 1 through 

10 were residents of the County of Clark, State of Nevada, employees of CCSD, and acting within 

the course and scope of employment with CCSD.  

9. The true names and capacities, whether individual, corporate, associate, 

governmental or otherwise, of Defendants DOES 1 through 10 and ROE CORPORATIONS 11 

through 20 (“Does/Roe”), inclusive, are unknown to Plaintiffs at this time, who therefore sues said 

Defendants by such fictitious names. Plaintiffs are informed, believe and based thereon alleges 

that each of the defendants designated herein as a Does/Roe is negligently responsible in some 

manner for the events and happenings herein referred to and negligently caused injuries and 

damages proximately thereby to Plaintiffs as herein alleged. Plaintiffs will ask leave of Court to 

amend this Complaint to insert the true names and capacities of Does/Roe defendants, when the 

same has been ascertained by Plaintiffs, together with appropriate charging allegations, and to join 

such defendants in this action. 

10. Upon information and belief, at all times relevant hereto, Does/Roe were involved 

in the initiation, approval, support or execution of the wrongful acts upon which this litigation is 

premised, or of similar actions against the Plaintiffs of which the Plaintiffs are presently unaware. 

Each of the Defendants acted as the agent, servant, representative, employee, contractor, partner, 

and/or joint venturer of certain other Defendants, and at all said times relevant hereto were acting 

in the full course and scope of said agency, service, representation, employment, contract, 

partnership, and/or joint venture. 

JURISDICTION 

11. The Eighth Judicial District Court has jurisdiction over this action pursuant to Art. 

VI § 6 of the Nevada Constitution, NRCP 8(a)(4), NRS 13.040, NRS 41.031 and NRS 41.130 as 

the occurrences giving rise to this case took place in Clark County, Nevada and the amount in 

controversy exceeds $15,000.00. 

 

MTS 0003



 

 

 

 

 

 

 

N
E

T
T

L
E

S
 M

O
R

R
I
S

 
1

3
8

9
 G

a
ll

e
ri

a
 D

r.
 S

u
it

e
 2

0
0

 

H
e

n
d

e
rs

o
n

, 
N

V
 8

9
0

1
4

 

7
0

2
-4

3
4

-8
2

8
2

 /
 7

0
2

-4
3

4
-1

4
8

8
 (

fa
x

) 

 

4 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

GENERAL ALLEGATIONS 

12. Plaintiffs repeat and reallege each and every allegation contained in the preceding 

paragraphs and incorporate the same herein by reference as though fully set forth herein. 

13. At all times relevant hereto, Plaintiff J.D. (hereinafter “Plaintiff J.D.”), was and is, 

the natural mother and parent of B.D., a minor. 

14. At all times relevant hereto, Plaintiff B.D. (hereinafter “Plaintiff B.D.”), was a 

student at William V. Wright Elementary School, which was located in Clark County, Nevada, 

and was part of CCSD. 

15. At all times relevant hereto, William V. Wright Elementary School (hereinafter 

“Wright Elementary”) is and was a public school in Clark County, Nevada, within the Clark 

County School District, under the meaning of NRS 385.007(7). 

16. Upon information and belief, at all times relevant hereto, Defendant Teacher was 

employed as a teacher at Wright Elementary. 

17. Upon information and belief, at all times relevant hereto, Defendant McAdory was 

employed as the Principal at Wright Elementary. 

18. Upon information and belief, at all times relevant hereto, Defendant Granger was 

employed as the Assistant Principal at Wright Elementary. 

19. Upon information and belief, at all times relevant hereto, Defendant Norton-

Lindemuth was employed as the Assistant Principal at Wright Elementary. 

20. Upon information and belief, at all times relevant hereto, Defendant Teacher was 

unfit to properly supervise students placed in Defendant Teacher’s classroom.  

21. On or about August 2016, when Plaintiff B.D. was approximately five years old, 

Plaintiff was attending Wright Elementary as a student while under the care, control, and 

supervision of Defendants, and/or their employees, agents, contractors, teachers, supervisors, adult 

leaders, volunteers, and/or similar positions, and each of them. 

22. Upon information and belief, from August 2016 through November 2016, Plaintiff 

B.D. was placed into Defendant Teacher’s class. 

23. Upon information and belief, from August 2016 through November 2016, Plaintiff 
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B.D. was placed into Defendant Teacher’s class with Doe Student 1, Doe Student 2, and Doe 

Student 3. 

24. Upon information and belief, from August 2016 through November 2016, Doe 

Student 1, Doe Student 2, Doe Student 3, and Plaintiff B.D., together, frequented a restroom 

separated from the classroom without any supervision.  

25. On or about August 29, 2016, through November 10, 2016, Doe Student 1, Doe 

Student 2, and/or Doe Student 3 repeatedly performed fellatio on Plaintiff B.D., in the 

unsupervised restroom.  

26. On or about August 29, 2016, through November 10, 2016, Doe Student 1, Doe 

Student 2, and/or Doe Student 3 repeatedly licked Plaintiff B.D. anally, in the unsupervised 

restroom. 

27. On or about August 29, 2016, through November 10, 2016, Doe Student 1, Doe 

Student 2, and/or Doe Student 3 repeatedly penetrated Plaintiff B.D.’s anus by inserting his penis, 

in the unsupervised restroom.  

28. On or about August 29, 2016, through November 10, 2016, Doe Student 1, Doe 

Student 2, and/or Doe Student 3 repeatedly and inappropriately touched Plaintiff B.D.’s genitals 

in the unsupervised restroom. 

29. Upon information and belief, on or about November 10, 2016, a substitute teacher 

reported the inappropriate, unwanted, and unwelcome sexual abuse of Plaintiff B.D. to Plaintiff 

B.D.’s parents.  

30. Upon information and belief, on or about November 10, 2016, Plaintiff J.D. 

reported the inappropriate, unwanted, and unwelcome sexual abuse of Plaintiff B.D. to the Las 

Vegas Metropolitan Police Department, which conducted an investigation. 

31. Upon information and belief, Doe Student 1 engaged in additional inappropriate, 

unwelcome, and/or nonconsensual sexually explicit conduct with and toward other students, 

including but not limited to Plaintiff B.D. 

32. Upon information and belief, Defendants, and each of them, knew that Doe Student 

1, Doe Student 2, and/or Doe Student 3 exhibited highly inappropriate behavior. 

MTS 0005



 

 

 

 

 

 

 

N
E

T
T

L
E

S
 M

O
R

R
I
S

 
1

3
8

9
 G

a
ll

e
ri

a
 D

r.
 S

u
it

e
 2

0
0

 

H
e

n
d

e
rs

o
n

, 
N

V
 8

9
0

1
4

 

7
0

2
-4

3
4

-8
2

8
2

 /
 7

0
2

-4
3

4
-1

4
8

8
 (

fa
x

) 

 

6 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

33. Upon information and belief, Defendants, and each of them, took no action to stop 

or prevent the inappropriate, unwanted, and unwelcome sexual conduct of Doe Student 1, Doe 

Student 2, and/or Doe Student 3 toward Plaintiff B.D., which enabled said conduct to continue to 

occur for a period of approximately three months, from August through November 2016. 

34. That the conduct of Doe Student 1, Doe Student 2, and/or Doe Student 3 as alleged 

herein occurred during and within the scope of Doe Teacher’s duties, agency, contract, 

volunteering, and/or employment with Defendants, and each of them. 

35. The conduct, actions, omissions, and breaches of Defendants, and each of them, 

their employees, agents and/or contactors, occurred during and within the scope of their public 

duties and/or employment with CCSD. 

36. As a direct, proximate, and legal cause of Defendants’ conduct, and each of them, 

Plaintiffs have suffered injuries and damages including, but not limited to, severe emotional 

distress, psychological trauma, and anxiety. 

37. As a direct, proximate, and legal cause of Defendants’ conduct, and each of them, 

Plaintiffs have been limited in certain occupational, educational, and recreational activities, which 

have caused, and shall continue to cause, loss of earning capacity, lost wages, and loss of 

enjoyment of life all to Plaintiffs’ damage in an amount in excess of $15,000.00. 

38. As a direct, proximate, and legal cause of Defendants’ conduct, and each of them, 

Plaintiffs received medical, psychological, and other treatments for injuries all or some of which 

conditions may be permanent and disabling and, all to Plaintiffs’ damage in a sum in excess of 

$15,000.00. That said services, care, and treatment are continuing and shall continue in the future. 

39. As a direct, proximate, and legal cause of Defendants’ conduct, and each of them, 

Plaintiffs have been required to retain the service of NETTLES | MORRIS to prosecute this action 

and are entitled to recovery reasonable attorney’s fees and costs incurred herein. 

FIRST CAUSE OF ACTION 

(Negligence against Defendant CCSD) 

40. Plaintiffs repeat and reallege each and every allegation contained in the preceding 

paragraphs and incorporate the same herein by reference as though fully set forth herein. 
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41. At all times relevant hereto, Defendant CCSD owed a duty of care to Plaintiffs, and 

to all Wright Elementary students to maintain the premises in a safe and secure fashion so Plaintiff 

B.D. and other students would not be subjected to physical and emotional injuries from perils 

known or unknown. 

42. At all times relevant hereto Defendant CCSD knew, and reasonably foreseeably 

should had known, that Doe Student 1, Doe Student 2, and/or Doe Student 3 exhibited 

inappropriate behavior, including but not limited to, sexually explicit and/or inappropriate 

behavior. 

43. Based on CCSD’s knowledge of Doe Student 1’s, Doe Student 2’s, and/or Doe 

Student 3’s inappropriate behavior it was reasonably and legally foreseeable that the acts as alleged 

herein would occur.  

44. Defendant CCSD breached its duty of care when it negligently and/or carelessly 

operated, managed, controlled, and maintained CCSD schools, including but not limited to Wright 

Elementary, and allowed Doe Student 1, Doe Student 2, and/or Doe Student 3 unsupervised access 

to the separately located restroom, which enabled Doe Student 1, Doe Student 2, and/or Doe 

Student 3 to harass, abuse, molest, and engage in unwelcome and/or nonconsensual sexual conduct 

with Plaintiff B.D., thereby directly, legally, and proximately causing injuries and damages to 

Plaintiffs as alleged herein. 

45. Defendant CCSD breached its duty of care when it intentionally and knowingly 

assigned Doe Student 1, Doe Student 2, Doe Student 3, and Plaintiff B.D. to an unfit Defendant 

Teacher’s classroom.  

46. Defendant CCSD and its employees/agents, representatives and/or contractors 

breached their duty to keep Plaintiff B.D. safe from harm by creating a condition that resulted in 

serious injury to Plaintiffs. 

47. Defendant CCSD knew, or in the exercise of reasonable care, should have known 

that Doe Student 1’s, Doe Student 2’s, and/or Doe Student 3’s unwelcome and/or nonconsensual 

sexual conduct with Plaintiff B.D. was egregious, constituting a danger to Plaintiff B.D. and other 

students, and CCSD carelessly and negligently failed to take reasonable precautions to prevent the 
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unwelcome and/or nonconsensual sexual conduct with students, including Plaintiff B.D., as 

alleged herein. 

48. At all times relevant hereto, Defendant Teacher was employed by CCSD and 

pursuant to NRS 41.130 and the doctrine of respondeat superior, CCSD is liable to Plaintiffs for 

the injuries and damages caused by the wrongful acts, as alleged herein.   

49. As a direct, proximate, and legal cause of Defendant CCSD’s conduct, Plaintiffs 

have suffered injuries and damages including, but not limited to, severe emotional distress, 

psychological trauma, and anxiety. 

50. As a direct, proximate, and legal cause of Defendant CCSD’s conduct, Plaintiffs 

have been limited in certain occupational, educational, and recreational activities, which have 

caused, and shall continue to cause, loss of earning capacity, lost wages, and loss of enjoyment of 

life all to Plaintiffs’ damage in an amount in excess of $15,000.00. 

51. As a direct, proximate, and legal cause of Defendant CCSD’s conduct, Plaintiffs 

received medical, psychological, and other treatments for injuries all or some of which conditions 

may be permanent and disabling and, all to Plaintiffs’ damage in a sum in excess of $15,000.00.  

That said services, care, and treatment are continuing and shall continue in the future. 

52. As a direct, proximate, and legal cause of Defendants’ conduct, Plaintiff has been 

required to retain the service of NETTLES | MORRIS to prosecute this action and are entitled to 

recovery reasonable attorney’s fees and costs incurred herein. 

SECOND CAUSE OF ACTION 

(Negligence against Defendant Teacher) 

53. Plaintiffs repeat and reallege each and every allegation contained in the preceding 

paragraphs and incorporate the same herein by reference as though fully set forth herein. 

54. At all times relevant hereto, upon information and belief, Defendant Teacher was 

employed at Wright Elementary. 

55. Pursuant to NRS 432B.220 a person employed by a public school and any person 

who serves as a volunteer at such a school, and who, in his or her professional or occupational 

capacity, knows or has reasonable cause to believe that a child has been abused or neglected shall 
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report the abuse or neglect of the child to an agency which provides child welfare services or to a 

law enforcement agency; and make such a report as soon as reasonably practicable but not later 

than 24 hours after the person knows or has reasonable cause to believe that the child has been 

abused or neglected. 

56. Pursuant to NRS 432B.220, Defendant Teacher owed a duty of care to Plaintiff 

B.D. and other students similarly situated, to report Doe Student 1’s, Doe Student 2’s, and/or Doe 

Student 3’s conducts, including but not limited to the unwelcome and/or nonconsensual sexual 

conduct, as alleged herein. 

57. Pursuant to the doctrine of in loco parentis and NRS 289.190 Defendant Teacher 

owed Plaintiff a duty legal under Nevada law to protect students such as Plaintiff B.D., in school 

and on the way to and from school, including but not limited to the duties to anticipate foreseeable 

dangers to students and take steps to minimize those dangers; supervise students; ensure student 

safety; and obey all laws, including those respecting minor children. 

58. At all times relevant hereto Defendant Teacher knew, or had reasonable cause to 

believe, that Doe Student 1, Doe Student 2, and/or Doe Student 3 exhibited inappropriate behavior 

in the classroom, including but not limited to Plaintiff B.D., and exhibited sexually explicit and/or 

inappropriate behavior and unwelcome and/or nonconsensual sexual conduct toward students, 

including Plaintiff B.D.. 

59. Defendant Teacher breached the aforementioned duties of care owed to Plaintiff 

B.D., and other students similarly situated, by failing to report Doe Student 1’s, Doe Student 2’s, 

and/or Doe Student 3’s conduct as alleged herein. 

60. Defendant Teacher breached his or her duty to Plaintiff B.D. by creating a condition 

that resulted in serious injury to Plaintiffs, as alleged herein. 

61. Defendant Teacher breached the aforementioned duties of care owed to Plaintiff 

B.D., and other students similarly situated, by failing to properly supervise and/or check on his or 

her students while they attended a separately located restroom.  

62. Defendant Teacher, knew or in the exercise of reasonable care, should have known 

that the unwelcome and/or nonconsensual sexual conduct with students was egregious, 
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constituting a danger to Plaintiff B.D. and other students, and Defendant Teacher carelessly and 

negligently failed to take reasonable precautions to prevent said unwelcome and/or nonconsensual 

sexual conduct with Plaintiff B.D. as alleged herein. 

63. At all times relevant hereto, Defendant Teacher was employed by CCSD and 

pursuant to NRS 41.130 and the doctrine of respondeat superior, CCSD is liable to Plaintiff for 

the injuries and damages caused by Defendant Teacher’s wrongful acts, as alleged herein.   

64. As a direct, proximate, and legal cause of Defendants’ conduct, Plaintiffs have 

suffered injuries and damages including, but not limited to, severe emotional distress, 

psychological trauma, and anxiety. 

65. As a direct, proximate, and legal cause of Defendants’ conduct, Plaintiffs have been 

limited in certain occupational, educational, and recreational activities, which have caused, and 

shall continue to cause, loss of earning capacity, lost wages, and loss of enjoyment of life all to 

Plaintiffs’ damage in an amount in excess of $15,000.00. 

66. As a direct, proximate, and legal cause of Defendants’ conduct, Plaintiffs received 

medical, psychological, and other treatments for injuries all or some of which conditions may be 

permanent and disabling and, all to Plaintiffs’ damage in a sum in excess of $15,000.00. That said 

services, care, and treatment are continuing and shall continue in the future. 

67. As a direct, proximate, and legal cause of Defendants’ conduct, Plaintiffs have been 

required to retain the service of NETTLES | MORRIS to prosecute this action and are entitled to 

recovery reasonable attorney’s fees and costs incurred herein. 

THIRD CAUSE OF ACTION 

(Negligence against Defendant McAdory) 

68. Plaintiffs repeat and reallege each and every allegation contained in the preceding 

paragraphs and incorporate the same herein by reference as though fully set forth herein. 

69. At all times relevant hereto, upon information and belief, Defendant McAdory was 

employed at Wright Elementary. 

70. Pursuant to NRS 432B.220 a person employed by a public school and any person 

who serves as a volunteer at such a school, and who, in his or her professional or occupational 
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capacity, knows or has reasonable cause to believe that a child has been abused or neglected shall 

report the abuse or neglect of the child to an agency which provides child welfare services or to a 

law enforcement agency; and make such a report as soon as reasonably practicable but not later 

than 24 hours after the person knows or has reasonable cause to believe that the child has been 

abused or neglected. 

71. Pursuant to NRS 432B.220, Defendant McAdory owed a duty of care to Plaintiff 

B.D. and other students similarly situated, to report conduct, including but not limited to, the 

unwelcome and/or nonconsensual sexual conduct, as alleged herein. 

72. Pursuant to the doctrine of in loco parentis and NRS 289.190 Defendant McAdory 

owed Plaintiffs a duty legal under Nevada law to protect students such as Plaintiff B.D., in school 

and on the way to and from school, including but not limited to the duties to anticipate foreseeable 

dangers to students and take steps to minimize those dangers; supervise students; ensure student 

safety; and obey all laws, including those respecting minor children. 

73. At all times relevant hereto, Defendant McAdory knew, or had reasonable cause to 

believe, that Doe Student 1, Doe Student 2, and/or Doe Student 3 exhibited inappropriate behavior 

toward other students, including but not limited to Plaintiff B.D., and exhibited sexually explicit 

and/or inappropriate behavior and unwelcome and/or nonconsensual sexual conduct toward other 

students, including Plaintiff B.D. 

74. Upon information and belief, at all times relevant hereto, when contacted by Clark 

County School District Police about said conduct towards Plaintiff B.D., as alleged herein, 

Defendant McAdory stated that “once before they had a nonrelated similar incident at Wright 

Elementary.” 

75. Defendant McAdory breached the aforementioned duties of care owed to Plaintiff 

B.D., and other students similarly situated, by failing to report said conduct as alleged herein, as 

well as similar conduct to other students. 

76. Defendant McAdory breached her duty to Plaintiffs by creating a condition that 

resulted in serious injury to Plaintiff when she assigned Plaintiff to Defendant Teacher’s classroom 

as alleged herein. 
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77. Defendant McAdory, knew or in the exercise of reasonable care, should have 

known that said unwelcome and/or nonconsensual sexual conduct with students was egregious, 

constituting a danger to Plaintiff B.D. and other students, and Defendant McAdory carelessly and 

negligently failed to take reasonable precautions to prevent unwelcome and/or nonconsensual 

sexual conduct with Plaintiff B.D. as alleged herein. 

78. At all times relevant hereto, Defendant McAdory was employed by CCSD and 

pursuant to NRS 41.130 and the doctrine of respondeat superior, CCSD is liable to Plaintiffs for 

the injuries and damages caused by Defendant McAdory’s wrongful acts, as alleged herein.   

79. As a direct, proximate, and legal cause of Defendants’ conduct, Plaintiffs have 

suffered injuries and damages including, but not limited to, severe emotional distress, 

psychological trauma, and anxiety. 

80. As a direct, proximate, and legal cause of Defendants’ conduct, Plaintiffs have been 

limited in certain occupational, educational, and recreational activities, which have caused, and 

shall continue to cause, loss of earning capacity, lost wages, and loss of enjoyment of life all to 

Plaintiffs’ damage in an amount in excess of $15,000.00. 

81. As a direct, proximate, and legal cause of Defendants’ conduct, Plaintiffs received 

medical, psychological, and other treatments for injuries all or some of which conditions may be 

permanent and disabling and, all to Plaintiffs’ damage in a sum in excess of $15,000.00.  That said 

services, care, and treatment are continuing and shall continue in the future. 

82. As a direct, proximate, and legal cause of Defendants’ conduct, Plaintiffs have been 

required to retain the service of NETTLES | MORRIS to prosecute this action and are entitled to 

recovery reasonable attorney’s fees and costs incurred herein. 

FOURTH CAUSE OF ACTION 

(Negligence against Defendant Granger and Defendant Norton) 

83. Plaintiffs repeat and reallege each and every allegation contained in the preceding 

paragraphs and incorporate the same herein by reference as though fully set forth herein. 

84. At all times relevant hereto, upon information and belief, Defendant Grander and 

Defendant Norton were employed at Wright Elementary. 
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85. Pursuant to NRS 432B.220 a person employed by a public school and any person 

who serves as a volunteer at such a school, and who, in his or her professional or occupational 

capacity, knows or has reasonable cause to believe that a child has been abused or neglected shall 

report the abuse or neglect of the child to an agency which provides child welfare services or to a 

law enforcement agency; and make such a report as soon as reasonably practicable but not later 

than 24 hours after the person knows or has reasonable cause to believe that the child has been 

abused or neglected. 

86. Pursuant to NRS 432B.220, Defendant Grander and Defendant Norton owed a 

duty of care to Plaintiff B.D. and other students similarly situated, to report conduct, including but 

not limited to, the unwelcome and/or nonconsensual sexual conduct, as alleged herein. 

87. Pursuant to the doctrine of in loco parentis and NRS 289.190 Defendant Grander 

and Defendant Norton owed Plaintiffs a duty legal under Nevada law to protect students such as 

Plaintiff B.D., in school and on the way to and from school, including but not limited to the duties 

to anticipate foreseeable dangers to students and take steps to minimize those dangers; supervise 

students; ensure student safety; and obey all laws, including those respecting minor children. 

88. At all times relevant hereto, Defendant Grander and Defendant Norton knew, or 

had reasonable cause to believe, that Doe Student 1, Doe Student 2, and/or Doe Student 3 exhibited 

inappropriate behavior toward other students, including but not limited to Plaintiff B.D., and 

exhibited sexually explicit and/or inappropriate behavior and unwelcome and/or nonconsensual 

sexual conduct toward other students, including Plaintiff B.D. 

89. Defendant Grander and Defendant Norton breached the aforementioned duties of 

care owed to Plaintiff B.D., and other students similarly situated, by failing to report said conduct 

as alleged herein, as well as similar conduct to other students. 

90. Defendant Grander and Defendant Norton breached their duty to Plaintiffs by 

creating a condition that resulted in serious injury to Plaintiff when she assigned Plaintiff to 

Defendant Teacher’s classroom as alleged herein. 

91. Defendant Grander and Defendant Norton, knew or in the exercise of reasonable 

care, should have known that said unwelcome and/or nonconsensual sexual conduct with students 
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was egregious, constituting a danger to Plaintiff B.D. and other students, and Defendant Grander 

and Defendant Norton carelessly and negligently failed to take reasonable precautions to prevent 

unwelcome and/or nonconsensual sexual conduct with Plaintiff B.D. as alleged herein. 

92. At all times relevant hereto, Defendant Grander and Defendant Norton were 

employed by CCSD and pursuant to NRS 41.130 and the doctrine of respondeat superior, CCSD 

is liable to Plaintiffs for the injuries and damages caused by Defendant Grander’s and Defendant 

Norton’s wrongful acts, as alleged herein.   

93. As a direct, proximate, and legal cause of Defendants’ conduct, Plaintiffs have 

suffered injuries and damages including, but not limited to, severe emotional distress, 

psychological trauma, and anxiety. 

94. As a direct, proximate, and legal cause of Defendants’ conduct, Plaintiffs have been 

limited in certain occupational, educational, and recreational activities, which have caused, and 

shall continue to cause, loss of earning capacity, lost wages, and loss of enjoyment of life all to 

Plaintiffs’ damage in an amount in excess of $15,000.00. 

95. As a direct, proximate, and legal cause of Defendants’ conduct, Plaintiffs received 

medical, psychological, and other treatments for injuries all or some of which conditions may be 

permanent and disabling and, all to Plaintiffs’ damage in a sum in excess of $15,000.00. That said 

services, care, and treatment are continuing and shall continue in the future. 

96. As a direct, proximate, and legal cause of Defendants’ conduct, Plaintiffs have been 

required to retain the service of NETTLES | MORRIS to prosecute this action and are entitled to 

recovery reasonable attorney’s fees and costs incurred herein. 

FIFTH CAUSE OF ACTION 

(Negligent Hiring, Training, Supervision and Retention against Defendant CCSD) 

97. Plaintiffs repeat and reallege each and every allegation contained in the preceding 

paragraphs and incorporate the same herein by reference as though fully set forth herein. 

98. At all times relevant hereto, Defendant CCSD was responsible for the hiring, 

training, supervision, retention, and control of CCSD employees, including but not limited to, 

Defendant Teacher. 
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99. Defendant CCSD owed a non-delegable duty to Clark County School District 

students, including but not limited to Plaintiff B.D., to exercise due care in their dealings through 

its selection, training, supervision, oversight, direction, retention and control of Defendant CCSD’s 

employees, agents, contractors, and/or volunteers.   

100. Defendant CCSD breached its duty by hiring, failing to supervise, failing to train, 

and retaining Defendant Teacher even though CCSD knew, or reasonably should have known 

Defendant Teacher was unfit to supervise her students. 

101. Defendant CCSD breached its duty by failing to adequately train CCSD employees, 

agents, contractors, volunteers, and/or personnel, to recognize, evaluate, and report potential or 

actual child harassers and abusers and/or unwelcome and/or nonconsensual sexual conduct by 

other students. 

102. Defendant CCSD breached its duty by failing to use reasonable care to protect 

students, including but not limited to Plaintiff B.D. and other students, from sexual abuse, 

harassment, molestation, and/or unwelcome, and/or nonconsensual sexual conduct other students. 

103. As a direct, proximate, and legal cause of Defendants’ aforementioned breaches, 

Plaintiffs have suffered injuries and damages including, but not limited to, severe emotional 

distress, psychological trauma, and anxiety. 

104. As a direct, proximate, and legal cause of Defendants’ aforementioned breaches, 

Plaintiffs have been limited in certain occupational, educational, and recreational activities, which 

have caused, and shall continue to cause, loss of earning capacity, lost wages, and loss of 

enjoyment of life all to Plaintiffs’ damage in an amount in excess of $15,000.00. 

105. As a direct, proximate, and legal cause of Defendants’ aforementioned breaches, 

Plaintiffs received medical, psychological, and other treatments for injuries all or some of which 

conditions may be permanent and disabling and, all to Plaintiffs’ damage in a sum in excess of 

$15,000.00. That said services, care, and treatment are continuing and shall continue in the future. 

106. As a direct, proximate, and legal cause of Defendants’ breach, Plaintiffs have been 

required to retain the service of NETTLES | MORRIS to prosecute this action and are entitled to 

recovery reasonable attorney’s fees and costs incurred herein. 
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SIXTH CAUSE OF ACTION 

(Violation of the Constitution of the State of Nevada against Defendant CCSD) 

107. Plaintiffs repeat and reallege each and every allegation contained in the preceding 

paragraphs and incorporate the same herein by reference as though fully set forth herein. 

108. At all times relevant hereto, Defendant CCSD was a political subdivision of the 

State of Nevada within the meaning of NRS 354.474. 

109. Nev. Const. art. XI, § 2 allowed for the establishment of a uniform system of 

common schools, of which Defendant CCSD and Wright Elementary are members/participants. 

110. Nev. Const. art. XI, § 5 states that teachers in said Schools of whatever grade, shall 

be required to take and subscribe to the oath as prescribed in Article Fifteenth of the Constitution 

of the State of Nevada. 

111. That the oath prescribed in Nev. Const. art. XV, § 2 states, inter alia, that teachers, 

among others, shall support, protect, and defend the constitution and government of the State of 

Nevada, against all enemies, whether domestic or foreign, bear true faith, allegiance, and loyalty 

to the same, any ordinance, resolution or law of any state notwithstanding, and will well and 

faithfully perform all the duties of the office of which one is about to enter. 

112. The State of Nevada and its political subdivisions have waived their immunity from 

liability and consented to have its liability determined in accordance with the same rules of law as 

are applied to civil actions against natural persons and corporations.  

113. The laws of the State of Nevada allow for action for injury, wrongful death or other 

damage resulting from the deprivation of any rights, privileges, or immunities secured by the 

Constitution of the State of Nevada. 

114. Nev. Const. art. I, § 8(2) states that no person shall be deprived of life, liberty, or 

property, without due process of law. 

115. The Due Process Clauses of the Nevada Constitutions protects individuals from 

state actions that deprive them of life, liberty, or property without due process of law.2.  

 

2 See also Saticoy Bay LLC Series 350 Durango 104 v. Wells Fargo Home Mortg., 133 Nev. 28, 30, 388 P.3d 970, 

972 (2017). 
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116. At all times relevant hereto, Defendant CCSD, and by and through its employees, 

agents, contractors, and/or volunteers, violated the Constitution of the State of Nevada by causing 

Plaintiffs to be deprived of the rights, privileges, and/or immunities secured in the Constitution of 

the State of Nevada, as alleged herein, and by failing to adhere their oath of office.  

117. At all times relevant hereto, Defendants were employed by CCSD and pursuant to 

the doctrine of respondeat superior, CCSD is liable to Plaintiffs for the injuries and damages 

caused by Defendants’ wrongful acts, as alleged herein.   

118. As a direct, proximate, and legal cause of Defendants’ conduct, Plaintiffs have 

suffered injuries and damages including, but not limited to, severe emotional distress, 

psychological trauma, and anxiety. 

119. As a direct, proximate, and legal cause of Defendants’ conduct, Plaintiffs have been 

limited in certain occupational, educational, and recreational activities, which have caused, and 

shall continue to cause, loss of earning capacity, lost wages, and loss of enjoyment of life all to 

Plaintiffs’ damage in an amount in excess of $15,000.00. 

120. As a direct, proximate, and legal cause of Defendant’s conduct, Plaintiffs received 

medical, psychological, and other treatments for injuries all or some of which conditions may be 

permanent and disabling and, all to Plaintiffs’ damage in a sum in excess of $15,000.00. That said 

services, care, and treatment are continuing and shall continue in the future. 

121. As a direct, proximate, and legal cause of Defendants’ conduct, Plaintiffs have been 

required to retain the service of NETTLES | MORRIS to prosecute this action and are entitled to 

recovery reasonable attorney’s fees and costs incurred herein. 

SEVENTH CAUSE OF ACTION 

(Negligent Infliction of Emotional Distress against Defendant CCSD) 

122. Plaintiffs repeat and reallege each and every allegation contained in the preceding 

paragraphs and incorporate the same herein by reference as though fully set forth herein. 

123. The actions Defendants as described herein constitute negligent infliction of 

emotional distress, emotionally impacting Plaintiffs and causing Plaintiffs to suffer shock and 

serious emotional distress as a direct and proximate result thereof. 
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124. The actions of Defendants as described herein, were committed within the course 

and scope of their employment with CCSD and pursuant to NRS 41.130 and the doctrine of 

respondeat superior, CCSD is liable to Plaintiffs for the injuries and damages caused by 

Defendants’ wrongful acts, as alleged herein.   

125. As a result of the negligent infliction of emotional distress as described herein, 

Plaintiff has suffered injuries and damages including, but not limited to, severe emotional distress, 

psychological trauma, and anxiety. 

126. As a direct, proximate, and legal cause of the negligent infliction of emotional 

distress as described herein, Plaintiffs have been limited in certain occupational, recreational, and 

recreational activities, which have caused, and shall continue to cause, loss of earning capacity, 

lost wages, and loss of enjoyment of life all to Plaintiffs’ damage in an amount in excess of 

$15,000.00. 

127. As a direct, proximate, and legal cause of the negligent infliction of emotional 

distress as described herein, Plaintiffs received medical, psychological, and other treatments for 

injuries all or some of which conditions may be permanent and disabling and, all to Plaintiffs’ 

damage in a sum in excess of $15,000.00. That said services, care, and treatment are continuing 

and shall continue in the future. 

128. As a direct, proximate, and legal cause of the negligent infliction of emotional 

distress as described herein, Plaintiffs have been required to retain the service of NETTLES | 

MORRIS to prosecute this action and are entitled to recovery reasonable attorney’s fees and costs 

incurred herein. 

. . . 

 

. . . 

 

. . . 

 

. . . 
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WHEREFORE, Plaintiffs pray for judgment against Defendants, and each of them, as 

follows: 

1. For general damages in excess of $15,000.00; 

2. For special damages in excess of $15,000.00; 

3. For past, present, and future medical expenses in a sum to be determined at trial; 

4. For general damages for pain, suffering, mental distress, anguish, and fear, to be 

determined at trial;  

5. For any and all pre- and post-judgment interest as permitted by law; 

6. For reasonable attorney’s fees and costs of suit; and 

7. For such other and further relief as the court deems just and proper. 

 DATED this 25th day of May, 2022. 

NETTLES | MORRIS  

 

      _______________________________  

      CHRISTIAN M. MORRIS, ESQ. 

Nevada Bar No. 11218 

ALEXANDRA B. McLEOD, ESQ. 

Nevada Bar No. 8185 

KIMBERLY A. NELSON, ESQ. 

Nevada Bar No. 15295 

      1389 Galleria Drive, Suite 200 

      Henderson, Nevada 89014 

Attorneys for Plaintiffs 

 

MTS 0019



Case Number: A-22-853154-C

Electronically Filed
6/28/2022 1:42 PM
Steven D. Grierson
CLERK OF THE COURT

MTS 0020



MTS 0021



MTS 0022



MTS 0023



MTS 0024



MTS 0025



MTS 0026



MTS 0027



MTS 0028



MTS 0029



 

 

 

 

 

 

 

N
E

T
T

L
E

S
 M

O
R

R
I
S

 
1

3
8

9
 G

a
ll

e
ri

a
 D

r.
 S

u
it

e
 2

0
0

 

H
e

n
d

e
rs

o
n

, 
N

V
 8

9
0

1
4

 

7
0

2
-4

3
4

-8
2

8
2

 /
 7

0
2

-4
3

4
-1

4
8

8
 (

fa
x

) 

 

1 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

OMD 

CHRISTIAN M. MORRIS, ESQ. 

Nevada Bar No. 11218 

ALEXANDRA B. McLEOD, ESQ. 
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Nevada Bar No. 15295 
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T: (702) 434-8282 

F: (702) 434-1488 

christian@nettlesmorris.com 

kimberly@nettlesmorris.com 

alexandra@nettlesmorris.com 

Attorneys for Plaintiffs 

 
DISTRICT COURT 

 
CLARK COUNTY, NEVADA 

 
B.D., a minor by and through his natural mother 

and parent, J.D.; J.D., an individual. 

 

   Plaintiffs, 

 

vs. 

 

CLARK COUNTY SCHOOL DISTRICT, a 

political subdivision of the State of Nevada; 

DOE TEACHER, an individual; MARIBEL 

MCADORY, an individual; JEFFREY 

GRANGER, an individual; PAMELA 

NORTON-LINDEMUTH, an individual; DOE 

STUDENT 1, an individual; DOE STUDENT 

2, and individual; DOE STUDENT 3, and 

individual; DOES 1 through 10, inclusive; and 

ROE CORPORATIONS 11 through 20, 

inclusive.  

 

   Defendants. 

CASE NO.: A-22-853154-C   

DEPT NO.: 13  

 

 

 

 

 

OPPOSITION TO DEFENDANTS’ 

MOTION TO DISMISS PLAINTIFFS’ 

COMPLAINT AS TO PLAINTIFF J.D. 

AND PLAINTIFFS’ CONSTITUTIONAL 

CLAIMS PURSUANT TO NRCP 12(b)(5)  

 
Plaintiffs, B.D., a minor, by and through his natural mother and parent, J.D., and J.D., an 

individual,1 (hereinafter “Plaintiffs”), by and through their counsel, Christian M. Morris, Esq., 

 

1 Plaintiffs’ names have been kept confidential pursuant to NRS 200.3771. 
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Alexandra B. McLeod, Esq., and Kimberly A. Nelson, Esq., of NETTLES | MORRIS, hereby submits 

the following OPPOSITION TO DEFENDANTS’ MOTION TO DISMISS PLAINTIFFS’ 

COMPLAINT AS TO PLAINTIFF J.D. AND PLAINTIFFS’ CONSTITUTIONAL CLAIMS 

PURSUANT TO NRCP 12(b)(5).  

This Opposition is based on NRCP 12(b)(5), the pleadings and papers on file, the following 

Memorandum of Points and Authorities, and oral argument as may be allowed by counsel at the 

time of hearing. 

DATED this 12th day of July, 2022. 

 

NETTLES | MORRIS  

 

 

      _______________________________ 

      CHRISTIAN M. MORRIS, ESQ. 

Nevada Bar No. 11218 

ALEXANDRA B. McLEOD, ESQ. 

Nevada Bar No. 8185 

KIMBERLY A. NELSON, ESQ. 

Nevada Bar No. 15295 

1389 Galleria Drive, Suite 200  

Henderson, Nevada 89014 

Attorneys for Plaintiffs 
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MEMORANDUM OF POINTS & AUTHORITIES 

I. 

INTRODUCTION & BACKGROUND INFORMATION 

On May 25, 2022, Plaintiffs, B.D., a minor, and his mother, J.D., filed suit against 

Defendants due to continued and repeated sexual abuse that B.D. endured at the hands of 

classmates from August to November of 2016 because Defendants failed to properly supervise 

students in the elementary school bathroom.2 Specifically, Plaintiffs’ alleged that Defendants 

knew of highly inappropriate sexual behavior by students who sexually abused B.D., but took no 

action to correct such behavior or protect B.D. from possible sexual assault.3 Regrettably, the 

sexual abuse continued until a substitute teacher informed B.D.’s parents about the sexual abuse 

and a report was immediately filed with the Las Vegas Metropolitan Police Department, resulting 

in an investigation.4 Plaintiffs allege that Defendants’ actions or omissions were within the scope 

of their duties and responsibilities as employees or agents of Clark County School District 

(“CCSD”).5 Plaintiffs allege that due to Defendants’ actions and the unwelcomed and highly 

inappropriate sexual assault suffered by B.D., Plaintiffs have suffered trauma, anxiety, and severe 

emotional distress which required medical and psychological treatment.6  

Plaintiffs note that the Nevada Constitution provides for the establishment of a uniform 

system of schools which includes CCSD and the school where B.D. was sexually abused.7 

Additionally, Plaintiffs note that the Nevada Constitution requires teachers to take and subscribe 

to an oath to support, protect, and defend the Nevada Constitution and perform all duties of their 

office as a teacher faithfully, and based on the allegations there is an inference that Defendants 

failed to meet their obligations under that oath.8 Even more, Plaintiffs note that Nevada has 

 

2 See Plaintiffs’ Complaint at 3:3-20.  
3 Id. at 5:21-6:7.  
4 Id. at 5:18-23. 
5 Id. at 6:5-10. 
6 Id. at 6:11-21. 
7 Id. at 16:5-8. 
8 Id. at 16:9-16. 
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waived immunity for its political subdivisions, the Nevada constitution guarantees due process 

rights, and that Nevada law permits actions for damages that result from the deprivation of 

individual’s rights, privileges, or immunities secured by the Constitution of the State of Nevada.9  

Defendants now seek to improperly exclude the claims of B.D.’s natural mother, J.D. 

claiming that the statute of limitations has long passed for her claims and prevent Plaintiffs from 

enforcing their rights to the protections and guarantees of the Nevada Constitution. However, 

Defendants have not and cannot establish as a matter of fact or law that J.D.’s claims are barred 

by the statute of limitations or that the Nevada Constitution does not permit individual claims for 

violations of due process rights guaranteed and protected by the Nevada Constitution. In effect, 

Defendants conclude their analysis prematurely without properly evaluating the facts and 

circumstances of this case and applicable legal standards for the statute of limitations or remedies 

available to protect violations of rights under the Nevada Constitution. Accordingly, Defendants 

have failed to carry the heavy burden of proof required to establish that dismissal is appropriate 

and justified for J.D.’s claims and Plaintiffs’ claims for violation of their rights under the Nevada 

Constitution.           

II. 

LEGAL STANDARD FOR 12(B)(5) MOTION TO DISMISS 

A complaint, or portions thereof, may be dismissed where “it appears beyond doubt that 

the plaintiff could prove no set of facts which, if accepted by the trier of fact, would entitle him 

to relief.”10 In assessing a motion to dismiss, this Court must construe the pleadings liberally and 

draw every reasonable inference in favor of the non-moving party.11 All factual allegations of the 

complaint must be accepted as true.12 A complaint must not be dismissed for insufficiency, for 

failure to state a cause of action, unless it appears to a certainty that plaintiff is entitled to no relief 

 

9Id. at 16:17-26. 
10 See Edgar v. Wagner, 101, Nev. 226, 228, 699 P.2d 110, 112 (1985) (citing Conley v. Gibson, 355 U.S. 41, 45-

46 (1957)). 
11 Lubin v. Kunin, 117 Nev. 107, 110 n. 1, 17 P.3d 422, 425 (2001) (citations omitted). 
12 Vacation Village v. Hitachi Am., 110 Nev. 481, 484, 874 P.2d 744, 746 (1994) (citing Capital Mortgage Holding 

v. Hahn, 101 Nev. 314 315, 705 P.2d 126, 126 (1985)). 
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under any set of facts which, if accepted by the trier of fact, would entitle him to relief as matter 

of law.13  

Additionally, “[a] pleading that states a claim for relief must contain . . . a short and plain 

statement of the claim showing that the pleader is entitled to relief and a demand for the relief 

sought. . . .”14 Further, “[t]he test for determining whether the allegations of a cause are sufficient 

to assert a claim for relief is whether the allegations give fair notice of the nature and basis of the 

claim and relief requested.”15 Because Nevada is a notice-pleading jurisdiction, our courts 

liberally construe pleadings to place into issue matters, which are fairly noticed to the adverse 

party.16 A “pleading of conclusions, either of law or fact, is sufficient so long as the pleading 

gives fair notice of the nature and basis of the claim.”17 A court can dismiss a complaint for failure 

to state a claim upon which relief can be granted if it is clear beyond a doubt that the action is 

barred by the statute of limitations.18
  

 Under the standard of review for motions brought pursuant to NRCP 12(b)(5), Plaintiff 

has a very low burden to meet. In contrast, Defendants have a very high bar to overcome to prevail 

on their motion to dismiss. Defendants must show beyond a doubt that Plaintiffs cannot prove the 

alleged facts entitle Plaintiffs to relief as set forth in their Complaint and that the statute of 

limitation has expired.  

III. 

LEGAL ARGUMENT 

 Defendants’ motion is inappropriate and should be denied as Defendants have failed to 

establish as a matter of fact or law that the statute of limitations passed long ago for J.D.’s claims, 

and Defendant has not established as a matter of law that the Nevada Constitution does not permit 

an individual right of action to protect and legitimize due process rights guaranteed by the Nevada 

 

13 Simpson v. Mars Inc., 113 Nev. 188, 929 P.2d 966 (1997). 
14 NRCP 8(a). 
15 Ravera v. City of Reno, 100 Nev. 68, 70, 675 P.2d 407, 408 (1984) (citations omitted). 
16 Hay v. Hay, 100 Nev. 196, 198 678 P.2d 672, 674 (1984) (citing NRCP 8(a)). 
17 Crucil v. Carson City, 95 Nev. 583, 585, 600 P.2d 216, 217 (1979). 
18 Bemis v. Estate of Bemis, 114 Nev. 1021, 1025, 967 P.2d 437, 440 (1998).  
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Constitution. Specifically, Defendant fails to establish that the statute of limitations was not tolled 

for J.D.’s claims based on NRS 11.215 considering the language of the statute and legislative 

intent of recent amendments to the law. Additionally, Defendants’ argument that the Nevada 

Constitution does not explicitly provide for a private right of action for violation of the Nevada 

Constitution, ignores that the Nevada Constitution also does not explicitly prohibit such claims. 

Accordingly, Defendants have failed to meet the high burden of proof required to establish that 

dismissal is appropriate for J.D.’s claims and Plaintiffs’ claims for violation of their rights 

guaranteed by the Nevada Constitution.     

A. Defendants Did Not Establish the Statute of Limitations Expired for J.D.’s Claims  

Dismissal of J.D’s claims is not justified or appropriate because Defendants have failed 

to establish or analyze if the statute of limitations for her claims is tolled by NRS 11.215, or if 

there is an ambiguity in the law that justifies tolling the statute of limitations for J.D.’s claims 

based on legislative intent and recent changes to NRS 11.215. Defendants have the burden to 

establish that the statute of limitation has clearly run for J.D.’s claims, and while Defendants 

briefly acknowledge NRS 11.215 in their motion, they fail to properly evaluate if the plain text 

of the law permits J.D. to bring her claims that would otherwise be barred by the statute of 

limitations. Having failed to establish that NRS 11.215 does not permit J.D. to bring her claims, 

Defendants have failed to carry their burden of proof, and so, dismissal of J.D.’s claims is 

inappropriate.  

Pursuant to NRS 11.215 claims for damages for injuries arising from sexual abuse of a 

minor can be brought “at any time after the sexual abuse or sexual exploitation occurred.”19 

Specifically, NRS 11.215 provides for recovery for injuries arising from sexual abuse as follows: 

An action to recover damages for an injury to a person arising from the sexual abuse 

or sexual exploitation of the plaintiff which occurred when the plaintiff was less 

than 18 years of age may be commenced against the alleged perpetrator or person 

convicted of the sexual abuse or sexual exploitation of the plaintiff at any time after 

the sexual abuse or sexual exploitation occurred.20   

 

 

19 NRS 11.215 (emphasis added).  
20 NRS 11.215(1) (emphasis added). 
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Here, Defendant acknowledges and improperly refers to NRS 11.215 as a law for “victim action 

for sexual abuse damages against a perpetrator” but Defendants do not establish that NRS 11.215 

does not permit J.D. to brings her claims.21 In fact, NRS 11.215 is identified by the Legislature as 

a law that permits “Actions for damages for injury arising from sexual abuse or sexual 

exploitation of minor” which reasonably applies to J.D.’s claims.22 Unfortunately, the law is 

ambiguous and can be interpreted as permitting J.D.’s claims, and therefore, requires statutory 

interpretation and analysis based on legislative intent, which Defendants failed to provide.  

 When a statute's language is plain and unambiguous, the statute’s plain language should be 

applied. 23  When the statute is subject to more than one reasonable interpretation, it is ambiguous, 

and the Court must look to legislative history and apply rules of statutory interpretation to 

determine the statute’s meaning. 24 Indeed, when construing an ambiguous statutory provision, the 

court must determine the meaning of the words used in a statute “by examining the context and 

spirit of the law or the causes which induced the Legislature to enact it.” 25 Additionally, “statutory 

interpretations should not render any part of a statute meaningless, and a statute's language should 

not be read to produce absurd or unreasonable results.” 26   

 Here, the plain language of NRS 11.215 is ambiguous and statutory interpretation and 

analysis, including considerations of legislative intent, supports finding that NRS 11.215 permits 

J.D. to bring her claims arising from the sexual abuse of her minor child, who is also a named 

plaintiff, at any time. Specifically, the plain language of NRS 11.215 provides that “an action” to 

recover for “an injury to a person” arising from sexual abuse of a minor plaintiff can be brought 

“at any time” against the perpetrator. The plain language of the statute is ambiguous because it 

provides that the actions can be brought for injury to a person when and if the action arises from 

sexual abuse of a minor plaintiff. Admittedly, the statute requires that the minor plaintiff bring 

claims against the perpetrator but is silent as to if the action may include claims against joint 

 

21 See Defendants’ Motion at 5:17-28.  
22 NRS 11.215 
23 Leven v. Frey, 123 Nev. 399, 403, 168 P.3d 712, 715 (2007).  
24 Id. at 404, 168 P.3d at 716.  
25 Id. at 405, 168 P.3d at 716 (internal quotations omitted). 
26 Id. (internal quotations omitted). 
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tortfeasors or if people who suffered injuries that arise from sexual abuse of the minor plaintiff can 

also bring their claims.  

Here, B.D., a minor plaintiff, brought claims against the alleged perpetrator and joint 

tortfeasors, and based on the ambiguity of NRS 11.215 it is reasonable that his mother, J.D. is a 

person with injuries arising from the sexual abuse of a minor and can also bring an action for her 

injuries at any time. Had the Legislature intended to limit tolling the statute of limitations only for 

minor plaintiffs who suffered injuries arising from sexual abuse, it had the power and ability to 

craft such a law. However, the Legislature specifically used the term “a person” and not “plaintiff” 

when they drafted the law, which is especially significant as the term “plaintiff” is used repeatedly 

later. In short, the fact that the Legislature permits actions for injuries arising from sexual abuse of 

a minor to “a person” and not only a minor plaintiff, who is the victim of sexual assault, is a 

deliberate choice of language that significantly alters who can bring claims for injuries at any time. 

Understandably, Defendants emphasize and will argue that the plain language requires that 

a plaintiff bring a claim against the alleged abuser or perpetrator of the sexual abuse. However, 

B.D. has done exactly that, and the issue is if his natural mother’s claims can be brought along 

with his action against all named Defendants. Unfortunately, the plain language of the statute is 

ambiguous as to if B.D.’s mother can bring her claims at the same time or if they are barred by the 

statute of limitations. Surely, his mother is a person with claims who suffered an injury that arises 

from sexual abuse of the minor plaintiff, which occurred when B.D. was under 18 years of age. 

Due to the ambiguity of the plain language of the statute, the Court should turn to legislative intent.  

In cases involving sexual abuse of a minor, the Nevada Supreme Court has noted that 

statutory interpretation permits a court to modify, restrict, or extend the meaning of the words, to 

meet the plain, evident policy and purview of the act, and to realize the intention of the Legislature 

at the time it was enacted.27 Additionally, the Peterson Court noted that torts for the sexual abuse 

of a minor present unique problems because such actions are complicated by “stigma, fear and 

depression” that is inevitably associated with and brought on by sexual abuse of a minor.28 Here, 

 

27 Petersen v. Bruen, 106 Nev. 271, 276-77, 792 P.2d 18, 21 (1990) (citations omitted).  
28 Id. 106 Nev. at 281, 792 P.2d at 24. 
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the intention of the Legislature is to inclusively permit claims for injuries to a person arising from 

sexual abuse of a minor, and allow such actions to be brought at any time. Such an intention is 

supported by the fact that the Legislature has progressively increased the statute of limitations for 

claims over the years to be more inclusive. Specifically, in 2017 amendments increased the statute 

of limitations for such claims from 10 years to 20 years, and in 2021 the law was rewritten to 

permit claims at any time after the abuse occurred.29 Reasonably, such changes evidence a 

legislative intent to encourage civil claims for injuries arising from sexual abuse of a minor, likely 

based on the stigma, fear, and other complications related to sexual abuse of a minor that normally 

prevent such claims from being filed.  

Additionally, matters of public policy support permitting J.D. to bring her claims and the 

purposes of relevant statute of limitations will not be frustrated if her claims can be brought. Here, 

the Legislature and society recognize that decisions about how and when to bring claims based on 

the sexual abuse of a minor is a difficult and sensitive topic with many complicated factors to 

consider. As a result, the Legislature has determined that such claims can be brought at any time 

after the sexual abuse. Surely, the stigma and other factors that prevent plaintiffs from bringing 

claims based on sexual abuse of a minor apply to J.D. and her considerations as to what is in the 

best interest of her child and what stigma, or relived trauma might result from the decision to file 

civil claims against an abuser and associated defendants. Even more, the purpose and aims of 

providing statutes of limitations supports permitting J.D. to bring her claims.  

Here, the purpose of establishing statute of limitations will not be frustrated if J.D. is 

permitted to bring her claims along with her minor child who was the victim of sexual abuse, 

because it is reasonable that such intertwined claims be litigated at the same time, and it would be 

absurd to require otherwise. Justice Holmes noted that the primary purpose of statutes of limitation 

is to limit “surprises through the revival of claims that have been allowed to slumber until evidence 

has been lost, memories have faded, and witnesses have disappeared.”30 However, the Nevada 

 

29 See Amendment Notes to NRS 11.215.  
30Petersen, 106 Nev. at 273, 792 P.2d at 19 (quoting Telegraphers v. Ry. Express Agency, 321 U.S. 342, 348-349 

(1944)).  
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Supreme Court noted that it is difficult to “difficult to place the plight of the abuser in a position 

of preeminence over that of the victim irrespective of delay” in cases involving sexual abuse of a 

minor, especially considering victims are often suffering from “crippling symptoms as guilt, 

anxiety, embarrassment, depression, and fear over protracted periods of time.”31 Reasonably, such 

considerations apply to J.D. and her decision to bring claims and initiate litigation for injuries 

arising from the sexual abuse of her minor child.  

The primary purpose of statute of limitations is not disturbed when and if J.D. is permitted 

to litigate her claims along with B.D. her minor child. Specifically, the issues and evidence are 

already going to be subject to litigation, and there will be no additional burden on the legal system 

if J.D. can bring her claims at this time. To the contrary, it would be inefficient and absurd to force 

J.D. to bring her claims within two years while permitting B.D. to bring his claims at any time. By 

extension, there is no identifiable public policy that would support dismissing J.D.’s claims 

because she was not the individual subjected to sexual abuse. If B.D. can bring his claims it is 

entirely reasonable and logical that his mother can also litigate her claims at the same time, and 

there is no clear prohibition of bringing such claims under NRS 11.215.   

Indeed, J.D.’s injuries and damages are entirely derivative of the fact that her minor child 

was sexually abused, and those injuries subject her to similar feelings of guilt, depression, and fear 

of stigma. Here, J.D. is a placed in the difficult position of deciding the best interests of her child 

and if bringing claims against the abuser and responsible parties is the right thing to do for herself 

and society as well. It is reasonable and appropriate that she should not be rushed into making such 

a decision or barred recovery for her injuries because she delays filings claims for injuries based 

on the sexual abuse of her minor child. The Legislature has made it clear that such claims can be 

brought regardless of timing, but the law as drafted is ambiguous as to what claims by what injured 

persons can be brought. As the purpose of providing statutes of limitation will not be frustrated, 

and issues involving sexual abuse of a minor present unique complications, it is reasonable to 

assume that the Legislature would be inclusive and seek to permit all claims from all injured parties 

 

31 Id. at 106 Nev. at 277-78, 792 P.2d at 22. 
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that arise from sexual abuse of a minor to be brought and litigated at any time, free from constraints 

of any statute of limitations. 

In short, Defendants fail to establish that NRS 11.215 does not apply to J.D.’s claims or 

that the plain language of the statue is not ambiguous. However, the title of the law, plain language 

of the law, and legislative intent of revising the law supports finding that the Legislature intended 

to eliminate any statute of limitations for injuries to any person that arise from sexual abuse of a 

minor. Based on such facts and statutory interpretation of NRS 11.215, Defendants have failed to 

establish that the statute of limitations ran on J.D.’s claims or that NRS 11.25 does not apply to 

her claims, and thus, dismissal of her claims is not justified.             

B. Defendants Did Not Establish that the Nevada Constitution Precludes a Private 

Right of Action for Violation of Plaintiffs Due Process Rights  

Without a mechanism for enforcement, no constitution is worth the paper it is written on. 

The framers and ratifiers of the Nevada Constitution understood this and provided for judicial 

enforcement of constitutional rights. Specifically, Article 6, Section 1, provides that “[t]he judicial 

power of this State is vested in a court system....” and this “judicial power” includes to settle 

“suit[s] against [the] state,” under Article 4, Section 22 (“Provision may be made by general law 

to bring suit against the State as to all liabilities originating after the adoption of this 

Constitution.”). Additionally, the forum for such suits is “[t]he District Courts in the several 

Judicial Districts of this State” which “have original jurisdiction in all cases excluded by law from 

the original jurisdiction of justices’ courts.”32 Constitutional analysis must begin with the plain 

text, and the Nevada Constitution permits the state to be subject to suit and gives the Legislature 

the power to establish procedural devices to accomplish that constitutional design.  

The constitutional text should also be understood as it has been interpreted and applied in 

case law. High courts across the country have recognized that state constitutions permit 

enforcement of constitutional rights against state and local governments.33 Indeed, numerous cases 

 

32Nev. Const. art. 6 § 6 (emphasis added). 
33 See, e.g., Ladd v. Real Estate Comm'n., 230 A.3d 1096, 1108 (Pa. 2020) (holding that "the General Assembly's 

police powers are also limited and subject to judicial review"); Patel v. Tex. Dep't of Licensing & Regulation, 469 

S.W.3d 69, 76— 77 (Tex. 2015) (rejecting the argument that sovereign immunity bars claims for alleged 
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make it clear that the constitution is the state’s highest law and that everyone—not just government 

officials—has the right to challenge state action based on constitutional guarantees. In more than 

150 years of statehood, Nevada’s courts have repeatedly recognized this so-called private right of 

action.34 In recent years this Court has repeatedly assumed that a private right of action exists, 

including for money damages based on violation of Nevada constitutional rights.35 None of the 

cited cases would make sense or be sound law if courts did not have the power to adjudicate 

disputes over individual constitutional rights.36  

In short, under Article 6, the courts are charged with exercising the “judicial power” against 

the executive and legislative powers. The text of the constitution gives courts the sole 

responsibility of adjudicating disputes between ordinary people and the state government. If any 

doubt remained, Article 4 authorizes “suit[s] against the State as to all liabilities” provided some 

mechanism is “made by general law.” Reasonably, courts have understood this constitutional 

structure as providing a private right of action against the government, including an action for 

damages. Further, the Nevada Legislature has adopted several mechanisms “by general law” to 

allow, if not encourage, claims to protect the constitutional rights of individuals. Specifically, the 

Legislature has authorized suits against the State of Nevada and its political subdivisions.  

In addition to the private right of action built into the Constitution, the Nevada Legislature 

has authorized suits against the state and waived its liability. Like every other state, Nevada has 

 

constitutional violations); cf. Free Enter. Fund v. Pub. Co. Accounting Oversight Bd., 561 U.S. 477, 491 n.2 (2010) 

(collecting cases). 
34 See, e.g., S. Pac. Co. v. Dickerson, 80 Nev. 572, 576, 397 P.2d 187, 189-90 (1964) (holding that state due process 

claims could be brought against the Public Service Commission); Saunders v. State, 70 Nev. 480, 481-82, 273 P.2d 

970, 970-71 (1954) (recognizing claim for damages as compensation under the Nevada Constitution's Takings 

Clause); Marymont v. Nev. State Banking Bd., 33 Nev. 333, 111 P. 295, 303 (1910) (holding a banking act 

unconstitutional under Article 1, §§ 1, 8, & 20); State v. Preble, 18 Nev. 251, 2 P. 754, 754 (1884) (holding an 

official's acts did not accord with the constitutional right granted by Article 1, § 16 [repealed in 1924] and issuing a 

writ of mandamus allowing a foreigner to purchase land).  
35 See, e.g., City of Fernley v. State, Dep't of Tax, 132 Nev. 32, 366 P.3d 699 (2016) (assuming a constitutional 

damages claim is appropriate when deciding which statute of limitations applies); Ransdell v. Clark Cty., 124 Nev. 

847, 192 P.3d 756 (2008) (resolving constitutional damages claim on the merits without suggesting any problem 

with bringing the claim directly under the Nevada Constitution).  
36 See City of Sparks v. Sparks Mun. Ct., 129 Nev. 348, 362, 302 P.3d 1118, 1128 (2013) (“This court has long 

recognized that the judiciary as a coequal branch of government has the inherent power to protect itself and to 

administer its affairs. Inherent judicial power stems from two sources: the separation of powers doctrine and the 

power inherent in a court by virtue of its sheer existence.” (internal quotations and citations omitted)). 
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adopted the Uniform Declaratory Judgements Act.37 Specifically the Nevada law provides a cause 

of action as follows:  

Any person . . . whose rights, status or other legal relations are affected by a statute 

[or] municipal ordinance... may have determined any question of construction or 

validity arising under the . . . statute [or] ordinance. . . and obtain a declaration of 

rights, status or other legal relations thereunder.38  

 

This broad grant of capacity to sue reasonably includes constitutional claims.39 However, there are 

limitations on the state’s waiver of immunity. For example, no award may exceed $150,000.00 for 

damages.40 Yet, such a limitation only underlines the general concept that ordinary people can sue 

the state government for violating their state constitutional rights and damages are available.  

Finally, the Court should recognize that the judiciary has a broad range of remedies 

available when an ordinary person challenges the constitutionality of state action. Some remedies 

are created by statute and include the power to enter a declaratory judgment, order an injunction, 

or award damages.41 Regardless of legislative decisions, Nevada constitutional rights have always 

been understood to carry with them a right to request relief from the courts in Nevada. Any right 

that is unenforceable is not worth the paper it is written on. Accordingly, in Nevada, ordinary 

people have always had the right to petition courts for redress when the government violates 

constitutional rights, and the judiciary has a broad range of remedies available to address such 

constitutional violations. In effect, leaving constitutional rights unenforceable in court would 

neuter their protections, making them meaningless. Accordingly, Plaintiffs’ claims for violation of 

their due process rights under the Nevada Constitution should not be dismissed, and this Court 

should preserve and affirm the right of the people to seek judicial redress when government 

officials, including CCSD employees, break their oaths to uphold the Nevada Constitution and 

laws. 

 

37 See NRS Chapter 30. 
38 NRS 30.040(1) (emphasis added). 
39 See NRS 30.130 (providing “if the statute, ordinance or franchise is alleged to be unconstitutional, the Attorney 

General shall also be served with a copy of the proceeding and be entitled to be heard"). 
40 NRS 41.035(1) 
41See NRS 30.040(1); NRS 33.010; NRS 41.031.    
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The Nevada Constitution requires that teachers and CCSD employees adhere to an oath of 

office and uphold laws and duties of their office. Here, Plaintiffs alleged that Defendants failed to 

adhere to their oath of office and that such failures resulted in deprivation of Plaintiffs’ Nevada 

Constitutional rights without due process, and that relief is justified. Further, public policy supports 

and justifies holding Defendants responsible for their failure to uphold their oath of office, as some 

form of accountability should exist to ensure that CCSD employees are preventing the sexual abuse 

of minors when possible. Accordingly, Defendant has failed to establish as a matter of law that the 

Nevada Constitution prohibits a private right of action for Defendants’ failure to uphold their 

duties and obligations under the Nevada Constitution.  

V. 

CONCLUSION 

WHEREFORE, pursuant to NRCP 12(b)(5), Defendants have failed to establish as a 

matter of fact or law that J.D.’s claims are barred by the statute of limitations and that NRS 11.215 

does not permit her to bring her claims at any time for injuries that arise from sexual abuse of a 

minor or that the Nevada Constitution prohibits a private right of action based on violation of 

Plaintiffs’ due process rights. Accordingly, Plaintiffs respectfully request that Defendants’ 

request to dismiss the claims of J.D. and Plaintiffs’ claims for violation of the Nevada Constitution 

be DENIED at this time.    

RESPECTFULLY SUBMITTED this 12th day of July, 2022.  

     

 NETTLES | MORRIS  

 

 

      _______________________________ 

      CHRISTIAN M. MORRIS, ESQ. 

Nevada Bar No. 11218 

ALEXANDRA B. McLEOD, ESQ. 

Nevada Bar No. 8185 

KIMBERLY A. NELSON, ESQ. 

Nevada Bar No. 15295 

Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 

Pursuant to NEFCR 9, NRCP 5(b) and EDCR 8.02, I hereby certify that on this 12th day 

of July, 2022 a true and correct copy of the foregoing OPPOSITION TO DEFENDANTS’ 

MOTION TO DISMISS PLAINTIFFS’ COMPLAINT AS TO PLAINTIFF J.D. AND 

PLAINTIFFS’ CONSTITUTIONAL CLAIMS PURSUANT TO NRCP 12(b)(5) was served 

to the following parties via electronic transmission through email and the Odyssey E-file NV 

System: 

 

JAMES R. OLSON ESQ. 

jolson@ocgas.com 

WALTER R. CANNON ESQ. 

wcannon@ocgas.com 

STEPHANIE A. BARKER ESQ. 

sbarker@ocgas.com 

OLSON CANNON GORMLEY & STOBERSKI 

9950 West Cheyenne Avenue, 

Las Vegas, Nevada 89129  

Attorneys for Defendants  

Clark County School District, Maribel McAdory, 

Jeffrey Granger, and Pamela Norton-Lindemuth 

 

 

 

        

       /s/ Jamie Ulibarri   

       An employee of NETTLES | MORRIS 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

**** 

 

B. D., Plaintiff(s) 

vs. 

Clark County School District, Defendant(s) 

Case No.: A-22-853154-C 

  

Department 13 
 

 

 

NOTICE OF HEARING 

 

 

      Please be advised that the Defendants' Motion to Dismiss Plaintiffs' Complaint as to 

Plaintiff J.D. and Plaintiffs' Constitutional Claims, Pursuant to NRCP 12(b)(5) in the 

above-entitled matter is set for hearing as follows:  

Date:  August 04, 2022 

Time:  9:00 AM 

Location: RJC Courtroom 03D 

   Regional Justice Center 

   200 Lewis Ave. 

   Las Vegas, NV 89101 

 

NOTE: Under NEFCR 9(d), if a party is not receiving electronic service through the 

Eighth Judicial District Court Electronic Filing System, the movant requesting a 

hearing must serve this notice on the party by traditional means. 

 

 STEVEN D. GRIERSON, CEO/Clerk of the Court 

 

 

By: 

 

 

/s/ Marie Kramer 

 Deputy Clerk of the Court 

 

CERTIFICATE OF SERVICE 

 

I hereby certify that pursuant to Rule 9(b) of the Nevada Electronic Filing and Conversion 

Rules a copy of this Notice of Hearing was electronically served to all registered users on 

this case in the Eighth Judicial District Court Electronic Filing System. 

 

 

By: /s/ Marie Kramer 

 Deputy Clerk of the Court 
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Case No. A-22-853154-C 
 
DEPT.  XIII       
 
 
 

 

 
BEFORE THE HONORABLE MARK R. DENTON,  

DISTRICT COURT JUDGE 
 
 

THURSDAY, AUGUST 4, 2022 
 

 
TRANSCRIPT OF PROCEEDINGS RE: 

DEFENDANTS’ MOTION TO DISMISS PLAINTIFFS’ COMPLAINT AS 
TO PLAINTIFF J.D. AND PLAINTIFFS’ CONSTITUTIONAL CLAIMS, 

PURSUANT TO NRCP 12(b)(5) 
 

 
 
 

APPEARANCES:  
 
 For the Plaintiff(s):  ALEXANDRA B. McLEOD, ESQ. 
 
 For the Defendant(s):  STEPHANIE A. BARKER, ESQ.  

 
RECORDED BY:  JENNIFER GEROLD, COURT RECORDER 
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LAS VEGAS, NEVADA, THURSDAY, AUGUST 4, 2022 

[Proceeding commenced at 9:34 a.m.] 

 

THE COURT:  Page 8, B.D., Plaintiff, versus Clark County 

School District.  Sorry, B.D. versus Clark County School District.  

MS. McLEOD:  Good morning, Your Honor.  Alexandra 

McLeod, 8185, from Nettles Morris on behalf of the plaintiffs.  

THE COURT:  Good morning. 

MS. BARKER:  Good morning, Your Honor.  Stephanie 

Barker, Number 3176, on behalf of the Clark County School District.   

THE COURT:  Good morning.   

It's Defendant's Motion to Dismiss Plaintiff's Complaint as 

to Plaintiff JD and Plaintiff's Constitutional Claims.  It's a 12(b)(5) 

motion.  Go ahead. 

MS. BARKER:  Correct, Your Honor.  

The motion's pretty straightforward.  The lawsuit arises 

out of an alleged sexual assault between kindergartners that 

occurred at an elementary school in 2016.  The plaintiffs are the 

minor plaintiff victim's mother and the alleged minor plaintiff 

victim.  

We have filed a Motion to Dismiss the claims of the 

mother as beyond the two-year statute of limitation.  As pled in the 

complaint, she had notice of the event in 2016, as of the time it was 

allegedly reported to her.  And her two-year statute of limitations is 

expired. 
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Plaintiff's opposition to that cites to NRS -- I'm going to 

get the statute number wrong -- 11.215, which extends the statute 

of limitation for a child victim of sexual assault to file suit on their 

own behalf, based on, A, their age, or B, their discovery of the 

injury. 

We've done the legislative history with regard to that 

statute and it was intended to extend statutes for victims who may 

have suppressed memories of sexual assault, might not remember 

that they were assaulted until after they're an adult or after they're 

in therapy.  And we've run through that legislative history, Your 

Honor, in the briefing, and I won't reiterate it now, unless Your 

Honor wants to do that.  

But in sum, that history indicates that the extension of that 

statute was to allow child victims who've repressed memories to 

have a right of action once the memory resurfaces and they are in a 

position to sue on their own behalf.   

There is nothing in the legislative history that indicates 

there was an intent to extend statutes of limitations to adult parents 

of alleged victims. 

THE COURT:  What really stands out to me in that statute, 

and we're talking about NRS 11.215, right? 

MS. BARKER:  Correct, Your Honor. 

THE COURT:  Is -- in the first portion, subsection 1, says: 

An action to recover damages for an injury to a person. 

Okay.  Uses the term person. 
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Arising from the sexual abuse or sexual exploitation of the 

plaintiff. 

So there's person and then there's plaintiff.  

MS. BARKER:  Correct. 

THE COURT:  Why does it say plaintiff instead of person in 

that first portion? 

MS. BARKER:  Your Honor, I think that's where Plaintiffs 

are arguing it creates an ambiguity in the statute. 

THE COURT:  It sure does. 

MS. BARKER:  And that's -- 

THE COURT:  Seems to me. 

MS. BARKER:  And that's why I went to the legislative 

history. 

THE COURT:  Uh-huh. 

MS. BARKER:  The law says that where there's an 

ambiguity and a statute, the Court's entitled to and should look at 

the legislative history to resolve that ambiguity.  And that's where 

we get the explanation of the purpose of the extension of that 

statute.  Wasn't to extend statutes of limitations to adults. 

And by way of example, Your Honor, had the victim 

themselves been beyond the age of 18, the victim had, at the time 

the statute was enacted, the victim had a two-year time in which to 

bring that.  And then they extend the time for the victim, not for the 

adult who had notice.  And the issue is when does the victim, A, 

have notice, and B, have statutory capacity to sue?   
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And this mother knew of the alleged injury in November 

of 2016.  And no complaint was filed until 2022.  She's beyond the 

statute of limitations as to her claims.  Not as to the claims with the 

child, but as to her claims.  

THE COURT:  All right. 

MS. BARKER:  And that's why I went to the legislative 

history, Your Honor. 

THE COURT:  All right. 

MS. BARKER:  Because this plaintiff points out, that 

language arguably creates an ambiguity. 

THE COURT:  All right. 

MS. BARKER:  Okay.  The next request for relief is on 

Plaintiff's sixth cause of action, which is a Nevada Constitutional 

cause of action, where they are alleging a violation of Nevada 

constitutional rights.   

What they are seeking in that allegation is personal 

damages in the nature of a constitutional injury damage.  The cases 

cited by Plaintiffs all talk about declaratory or injunctive relief in a 

Constitutional claim.  A plaintiff looking for a court interpretation of 

a Constitutional application to facts and circumstances or the 

application of a statute.  The exception is eminent domain.  The 

Constitution provides that eminent -- taking an eminent domain 

must have just compensation.  That's in the Constitution. 

There is no Constitutional or statutory provision that 

creates a private right of action for damages in the circumstances 
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presented in this case.    

And so on that basis, we've moved to dismiss the 

Constitutional claim. 

THE COURT:  But there is a statutory basis, right? 

MS. BARKER:  Question -- 

THE COURT:  Not Constitutional, right? 

MS. BARKER:  No.  There is no -- there's a statutory basis 

to claim tort damages. 

THE COURT:  That's what I'm -- 

MS. BARKER:  And we're not challenging those tort 

claims.  

THE COURT:  Uh-huh. 

MS. BARKER:  And there is a statutory basis to bring 

those.  What we're challenging is the absence of a statutory basis to 

bring the Constitutional claims. 

THE COURT:  Okay. 

MS. BARKER:  There's no right to damages under the 

Constitution for the allegations. 

THE COURT:  All right.  Thank you. 

Response? 

MS. McLEOD:  Thank you, Your Honor.  

And as far as our perspective on the mother's claims, the 

first issue of the Motion to Dismiss, we believe that the Court rightly 

hit the issue -- hit the nail right on the head with the language from 

the statute itself, and specifically those words specifically chosen by 
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the legislature, person versus plaintiff.  Obviously, they had 

plaintiffs in mind when they were writing that statute and could 

have put plaintiff in both of those parts -- both of those spaces in 

the statute.  And they did not.  And it must, you know, that decision 

must be re-looking at the statute now must interpret those 

decisions to have been intentional by the legislature. 

The defendant's proposition insults the very idea of 

judicial economy and would require two suits for the same actions, 

the same facts, and the same harms.  They would require parents to 

bring claims and then allow an indefinite period of time for the 

minor to bring the same claims before the Court again, which, 

again, is against all judicial economy.   

But also, here, everyone recognizes that, certainly, the 

mom's claims are secondary and entirely derivative of the claims of 

the minor.  And so it makes sense that those would be brought 

hand-in-hand.  You don't bring a loss of consortium claim 

separately and years before you bring the claim for the underlying 

injury.  It just doesn't make sense.  And we don't believe that the 

legislature in this case would intend to double the case load on the 

courts when the claims that are included, again, are derivative of 

the claims protected by NRS 11.215. 

In addition to that language, person versus plaintiff, 

there's also the clear language in the statute that an action may be 

commenced against the alleged perpetrator or person convicted of 

sexual abuse or sexual exploitation of the plaintiff at any time.  
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In 2017 -- and defense counsel, you know, did provide the 

legislative history here, but 2017, the legislator -- legislature, excuse 

me, manifested their intent to encourage civil claims for sexual 

abuse of a minor when they increased the time limitation from 10 

years to 20 years.    

And then given the opportunity to review those claims 

again two sessions later, the legislature doubled down on the 

intention to encourage those civil claims by changing it from not -- 

it was 10, then 20 years, and then they changed the language to at 

any time. 

It's obviously the intent of the legislature to have these 

claims prosecuted so that the people, particularly what we have in 

this case, which are state actors charged with the trust of, you 

know, parents to watch their children during the day, to be -- to 

allow those claims to go forward.  And public policy supports that 

same idea.   

We believe that the amendments and the history of the 

legislative amendments for NRS 11.25 manifest a clear intention for 

claims for sexual abuse to be brought regardless of the time.  And it 

only makes sense that the derivative claims of the parent be 

brought, part and parcel, together in the same suit, both for reasons 

of logic, but also reasons of judicial economy. 

Particularly in the context of NRCP 12(b)(5), and that 

motion -- all things must be taken in the light most favorable to the 

nonmoving party, and if there's any ambiguity about whether 
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NRS 11.215 tolls the statute of limitations for the mother, that must 

be -- the benefit of the doubt must be given to the plaintiff and 

these claims allowed to proceed.  Particularly because the 

defendant's motion would not actually be dispositive of the case in 

total, there's no reason why those -- these claims cannot continue 

together.  And if the development of the case is such that Defendant 

finds it necessary, I can take that up on appeal once the claims have 

been resolved at the district court level, because, again, these 

claims would still be prosecuted on behalf of the minor. 

With regard to the second part of the motion, about the 

Constitutional claims here and whether there is, in fact, a private 

right of action.  Is there -- the Courts must have the power to 

adjudicate disputes regarding individual Constitutional rights and in 

order to guarantee the rights for Nevadans.   

And we believe that the question of whether or not the 

private right exists, again, must be resolved at this stage of the 

pleadings in a light most favorable to the plaintiffs.  But we believe 

that the courts have recognized the so-called private right of action 

for state due-process claims, and we give an example of that in the 

Dickerson case cited at page 12 of our brief in Footnote 34. 

But, again, the idea that the Constitution could not 

enforced by the courts simply guts the idea of our citizens being 

able to enforce their state Constitutional rights and we believe that 

that is nonsensical to leave individuals Nevadan without a remedy 

before the courts.   
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And for all of those reasons and the reasons set forth in 

our briefing, we believe the Court should deny the Motion to 

Dismiss and allow these claims to continue. 

THE COURT:  All right.  Thank you. 

Ms. Barker? 

MS. BARKER:  Your Honor, just briefly in response, as you 

look at the legislative history for this statute, the purpose of 

enacting extended statutes of limitations was to address difficulties 

created, one, by having a minor victim with a right of action, and 

two, a minor victim who might not know they'd been victimized or 

have the capacity to come forward. 

This circumstance is different.  This circumstance is one 

where you've got a minor victim and a parent who has notice of the 

alleged abuse.  The parent has a right to pursue her own cause of 

action as of the date of her own notice.  There's no suppressed -- 

THE COURT:  But are there considerations that apply as to 

not wanting, maybe, to come out to do that as -- 

MS. BARKER:  Not within the discussion, in the creation of 

this statute, Your Honor.  You've got to look at what the legislature 

intended to cure.  In this circumstance, Mom could have filed within 

two years under her own statute and brought the claim on behalf of 

her child within two years.  There's no question of whether or not 

there was notice to the parent and the facts show discussion with 

the child about the alleged assault at the time it occurred.  You 

don't have a repressed memory in this circumstance.   
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Two, you have someone in a protective legal capacity to 

file action on behalf of that child.  If she elected not to file action on 

behalf of the child within the two years, the child's right of action 

continues.  And we are not contesting whether or not this child has 

a right of action under that statute.  The child does.  The parent 

does not.  She had no suppressed memory, and she had legal 

capacity as of the date of her notice.  

And there is nothing in the legislative history that 

indicates this statue was intended to extend, ad infinitum, a cause 

of action for an adult parent's own claimed personal injury beyond 

two years from the date they had notice of the issue.  

THE COURT:  Is there a rule of construction?  Refresh my 

recollection, going to -- if there's an ambiguity here, okay.  

MS. BARKER:  If there's an ambiguity. 

THE COURT:  And I want to make -- be clear, I'm not 

making a determination at this point. 

MS. BARKER:  No, I understand. 

THE COURT:  Okay.  If there is an ambiguity, is there a rule 

of construction that applies as would applicable, say, in contract 

interpretation and that kind of thing? 

MS. BARKER:  The rule of construction, we've cited the 

law to that regarding our brief.  The rule of construction is the Court 

looks to the legislative -- 

THE COURT:  Legislative history. 

MS. BARKER:  -- history to establish legislative intent and 
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the Court's obligation is to interpret the statute -- 

THE COURT:  Right. 

MS. BARKER:  -- as intended by the legislature.  That's 

complicated if you don't have record of intent.  In this case, there's 

record of intent.  And the intent was to extend for the child, not the 

adult parent. 

Kind of like by contrast, Your Honor, there's -- the statute 

that was enacted in 1993, when they also, again, extended the 

limitations period under this case, created a cause of action for a 

victim against a perpetrator for a claim for damages if the 

perpetrator had made money.  Say, they sold a book, received 

proceeds from talking about their participation in the crime.  Then 

the victim now has a right of action against those proceeds.   

When you look at the legislative history for that statute 

there was discussion about whether or not that claim to proceeds 

could extend to a parent or family member of the child.  It was 

specifically addressed in the legislation.  There was discussion 

about the scope of that.  And, ultimately, a parent of a surviving 

victim -- or withdraw. 

The surviving parent of a victim who passed away and 

died as a result of the crime had a right of action.  But the -- if the 

victim had not died, the parent didn't have a right of action.   

There's a statute where a parent's entitlement to proceeds 

as a result of a child victimization was discussed, it was not part of 

the legislative history in this case, and therefore, the statutory 
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interpretation languages, it's not intended to be there. 

THE COURT:  All right.  Thank you.  

All things considered, I'm going to deny the motion in part 

relative to the mother's claim, the statute of limitations aspect.  And 

I'm going to grant the motion in part relative to the Constitutional 

claims.  Okay?  

MS. BARKER:  Okay. 

THE COURT:  So what I need is a -- and that's without 

prejudice to further development on the statute of limitations 

aspect of it.  I just don't feel comfortable at this point deciding it on 

the 12(b)(5) motion.  Okay? 

MS. BARKER:  Thank you, Your Honor. 

THE COURT:  So what I need is a proposed order.  

Ms. Barker, you want to go ahead and submit it and run it by 

Ms. McLeod? 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
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MS. BARKER:  I'm happy to do that. 

THE COURT:  Okay.  Thank you. 

MS. BARKER:  I appreciate your time today, Your Honor. 

THE COURT:  Thank you. 

MS. BARKER:  Thank you. 

THE COURT:  That's what I'm here for. 

MS. McLEOD:  Thank you, Your Honor. 

THE COURT:  Thank you.  

[Proceeding concluded at 9:52 a.m.] 

/ / / 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

 

B. D., a minor by and through his natural 

mother and parent, J.D.; J.D., an individual, 

 

   Plaintiffs, 

 

vs. 

 

CLARK COUNTY SCHOOL DISTRICT, a 

political subdivision of the State of Nevada; 

DOE TEACHER, an individual; MARIBEL 

MCADORY, an individual; JEFFREY 

GRANGER, an individual; PAMELA 

NORTON-LINDEMUTH, an individual; 

DOE STUDENT 1, an individual; DOE 

STUDENT 2, and individual; DOE 

STUDENT 3, and individual; DOES 1 

through 10, inclusive; and ROE 

CORPORATIONS 11 through 20, inclusive,  

 

    Defendants. 

CASE NO.: A-22-853154-C 

DEPT NO.: 13 

 

 

 

 

OPPOSITION TO DEFENDANTS’ 

MOTION TO STAY PENDING 

SUPREME COURT DECISION ON 

PETITION FOR WRIT OF 

MANDAMUS  

 

 

Hearing Date: October 10, 2022 

Hearing Time: 9:00 a.m. 

 

Plaintiffs, B.D., a minor, by and through his natural mother and parent, J.D., and J.D., an 

individual,1 by and through their counsel, Christian M. Morris, Esq., Kimberly A. Nelson, Esq., 

 
1 Plaintiffs’ names have been kept confidential pursuant to NRS 200.3771. 
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and Erica H. Suzuki, Esq. of NETTLES | MORRIS, hereby submit the following Opposition to 

Defendants’ Motion to Stay Pending Supreme Court Decision on Petition for Writ of 

Mandamus. 

This Opposition is based the pleadings and papers on file, the following Memorandum 

of Points and Authorities, and oral argument as may be allowed by counsel at the time of 

hearing. 

DATED this 7th day of October, 2022. 
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2250 Corporate Circle, Suite 390 
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MEMORANDUM OF POINTS & AUTHORITIES 

I. 

INTRODUCTION & BACKGROUND INFORMATION 

On May 25, 2022, Plaintiffs, B.D., a minor, and his mother, J.D., (collectively 

“Plaintiffs”), filed suit against Defendants due to continued and repeated sexual abuse that B.D. 

endured at the hands of classmates from August to November of 2016 because Defendants 

failed to properly supervise students in the elementary school bathroom.2 Plaintiffs allege that 

due to Defendants’ actions and the unwelcomed and highly inappropriate sexual assault suffered 

by B.D., Plaintiffs have suffered trauma, anxiety, and severe emotional distress which required 

medical and psychological treatment.3  

Defendants argue a stay pending writ relief from the Supreme Court is appropriate 

because the Court’s application of NRS 11.215 to J.D. was erroneous and J.D.’s claims are 

barred by the statute of limitations. However, Defendants did not provide adequate justification 

for granting a stay because Defendants failed to evaluate the harm to all parties based on the 

circumstances of this case. In effect, Defendants’ request for a stay merely restates arguments 

already raised in the request to dismiss J.D.’s claims and fails to evaluate how or why the 

parties will be prejudiced by staying this litigation. All the same, when the factors for granting a 

stay are properly evaluated, it is reasonable to find that a stay is not justified, and Defendants 

will not suffer harm if discovery continues while the petition for writ relief is considered. As 

such, there is a reasonable basis to deny any request to stay this litigation and permit discovery 

to continue while the request for writ relief proceeds. 

II. 

LEGAL STANDARD FOR STAYING LITIGATION 

Generally, when a decision is challenged and a stay is requested, the court considers the 

following factors: (1) whether the object of the appeal will be defeated if the stay is denied, (2) 

whether the party challenging the decision will suffer irreparable or serious injury if the stay is 

denied, (3) whether respondent will suffer irreparable or serious injury if the stay is granted, and 

 
2 See Plaintiffs’ Complaint at 3:3-20, incorporated by reference pursuant to EDCR 2.27.   
3 Id. at 6:11-21. 
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(4) whether the party challenging the decision is likely to prevail.4 No one factor carries more 

weight than the others, but if one or two factors are especially strong, they may counterbalance 

other weak factors.5 The Court noted that “in certain cases, a party may face actual irreparable 

harm, and in such cases the likelihood of irreparable harm should be considered in the stay 

analysis.”6 

III. 

LEGAL ARGUMENT 

Defendants seek an order staying this case in its entirety because Defendants believe 

that NRS 11.215 does not apply to the J.D.’s claims. Defendants recognize that neither the 

litigation costs to Defendants, nor delay in pursuing discovery by Plaintiffs, constitute 

irreparable harm, but claim the stay is warranted because 1) the object of the writ petition will 

be defeated if the stay is denied and 2) the absence of precedence on this issue, and the 

legislative history of the NRS 11.215 exception in question, render it likely Defendants will 

prevail on the merits of the writ petition. 

However, Defendants’ request to stay this litigation is inappropriate and should be 

denied because  (1) Plaintiffs will suffer significant and irreparable harm and injury if a stay is 

granted due to the nature of the claims involved; (2) Defendant will suffer no prejudice if a stay 

is not granted because J.D.’s claims are entirely derivative of B.D.’s claims, which must be 

litigated regardless of the outcome of the writ petition; and (3) Defendants are unlikely to 

prevail in their request for writ relief. Based on the McCrea factors, there is no justification for 

granting a stay at this time.  

A. Plaintiffs Will Suffer Significant and Irreparable Harm and Injury if a Stay is 

Granted.  

Plaintiffs will suffer injury if the stay is granted as the case will be unreasonably delayed 

awaiting the denial of the Petition. Defendants entire motion argues that the statute of 

limitations renders J.D.’s claims time-barred and not viable as a matter of law. However, 

 
4 Mikohn Gaming Corp. v. McCrea, 120 Nev. 248, 251, 89 P.3d 36, 38 (2004). 
5 Id. 
6 Id. at 120 Nev. at 253, 89 P.3d at 39. 
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Defendants fail to mention that its request to stay the entire case will prejudice B.D.’s claims. 

B.D.’s claims are not at issue and are viable claims. As such, discovery can be conducted 

regardless of whether Defendants prevail in their writ petition. Notably, Plaintiff J.D.’s claims 

are entirely derivative of the sexual abuse that B.D. suffered due to Defendants’ actions. 

Denying the stay will not defeat the purpose of the Petition, as the focus in this case is on the 

sexual abuse of B.D., whose claims will be litigated regardless of the fate of J.D.’s claims. 

Simply put, Defendants fail to acknowledge that most of the discovery that will take place is 

necessary regardless of the fate of J.D.’s claims.          

Furthermore, Defendants ignore the sensitive nature of sexual assault claims and the 

emotional distress associated with stigma, fear, and trauma related to sexual abuse of a minor. 

Plaintiffs will suffer significant and irreparable emotional harm and further injury if this 

litigation is delayed. Defendants note that any delay in discovery is not irreparable harm, yet 

such arguments fail to account for the delay in concluding this litigation so that Plaintiffs can 

emotionally move on from the trauma that these events caused.7 Arguably, the emotional and 

psychological trauma associated with litigating these claims is significant and to delay this 

litigation in its entirety will unnecessarily force Plaintiffs to endure additional emotional distress 

for extended periods of time, and relive these events.  

Accordingly, this case involves unique circumstances and injuries where “the adverse 

effects of such abuse may perceptibly increase for prolonged periods, if not an entire lifetime.”8 

In short, based on the facts of this case and nature of Plaintiff’s injuries, there is a significant 

risk of irreparable harm to Plaintiffs if a stay is granted and this litigation is needlessly delayed.  

B. Defendants Will Not Suffer Significant or Irreparable Harm If a Stay is Not 

Granted Because J.D.’s Claims are Entirely Derivative of B.D.’s Claims.   

Here, there is no risk of irreparable harm to Defendants if a stay is not granted. 

Defendant do not address how or why they will be prejudiced, except to acknowledge that 

additional time and expense will be incurred to conduct discovery before the writ petition is 

 
7 See Defendants’ Motion at 5:25-6:2. 
8 Id. (emphasis added). 
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considered.9 Yet, Defendants already concede that increased litigation costs are not irreparable 

harm.10 As such, there is no prejudice or irreparable harm to Defendants if a stay is not granted 

and discovery continues.  

In short, the key issues that will require extensive discovery are the sexual abuse claims 

that involve B.D. and the actions of Defendants in failing to protect and supervise students in 

school bathrooms. These issues are central to this case and discovery will take place on these 

issues no matter the outcome of future determinations about NRS 11.215 and its application to 

J.D.’s claims. As a result, a stay is not necessary to protect Defendants from prejudice, not will 

it suffer irreparable harm or lose any opportunities even if discovery proceeds on the issue of 

J.D.’s injuries and damages. 

C. Defendants are Unlikely to Prevail in Their Request for Writ Relief Based on the 

Plain Language of NRS 11.215 and Legislative Intent Behind It.  

A stay is not justified because it is unlikely that Defendants will prevail in their writ 

petition, and even if they do, their position will be reasonably unchanged without a stay in 

place. Effectively, Defendants argue that a stay is justified based on arguments about the 

ambiguity and purpose of NRS 11.215 that were previously raised. Considering the plain 

language of the statute, it is unlikely that Defendants will prevail in obtaining writ relief.  

A writ of mandamus can compel performance of acts required by law as a duty 

stemming from an office, trust, or station, or to control an arbitrary or capricious exercise of 

discretion.11 Such discretion is generally not exercised to consider petitions for extraordinary 

relief challenging the denial of a motion to dismiss.12 Additionally, the right to appeal a 

judgment generally constitutes a speedy and adequate remedy that precludes writ relief.13  

However, writ relief can be appropriate when a case is at the early stages of litigation 

and policies of judicial administration apply.14 For example, if “no factual dispute exists and the 

 
9 See Defendants’ Motion at 3:8-11. 
10 Id. at 5:25-26. 
11 International Game Tech. v. Dist. Ct., 124 Nev. 193, 197, 124 Nev. 193, 179 P.3d 556, 558 (2008); Round Hill 

Gen. Imp. Dist. v. Newman, 97 Nev. 601, 603-04, 637 P.2d 534, 536 (1981). 
12 International Game Tech., 124 Nev. at 197-98, 179 P.3d at 558-59. 
13 Id. 
14 Id. at 198, 179 P.3d at 559. 
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district court is obligated to dismiss an action pursuant to clear authority under a statute or rule, 

or an important issue of law needs clarification” considerations of judicial economy support 

granting a writ petition.15 Here, there is no clear authority that justifies dismissing J.D.’s claims  

and no arbitrary or capricious exercise of discretion. Even more, Defendants failed to identify 

such a clear authority, statute, or rule that would require dismissal or delay.   

Pursuant to NRS 11.215, claims for damages for injuries arising from sexual abuse of a 

minor can be brought “at any time after the sexual abuse or sexual exploitation occurred.”16 

Specifically, NRS 11.215 permits recovery for injuries arising from sexual abuse as follows: 

An action to recover damages for an injury to a person arising from 

the sexual abuse or sexual exploitation of the plaintiff which 

occurred when the plaintiff was less than 18 years of age may be 

commenced against the alleged perpetrator or person convicted of 

the sexual abuse or sexual exploitation of the plaintiff at any time 

after the sexual abuse or sexual exploitation occurred.17   

 

In fact, NRS 11.215 is identified by the Legislature as a law that permits “[a]ctions for damages 

for injury arising from sexual abuse or sexual exploitation of minor” which reasonably applies 

to J.D.’s claims.18 Unfortunately, the law is ambiguous and can be interpreted as permitting 

J.D.’s claims, and therefore, requires statutory interpretation based on legislative intent.  

 When a statute's language is plain and unambiguous, the statute’s plain language should 

be applied.19 When the statute is subject to more than one reasonable interpretation, it is 

ambiguous, and the Court must look to legislative history and apply rules of statutory 

interpretation to determine the statute’s meaning and application to a dispute. 20 Indeed, when 

construing an ambiguous statutory provision, the court must determine the meaning of the 

words used in a statute “by examining the context and spirit of the law or the causes which 

induced the Legislature to enact it.”21 Additionally, “statutory interpretations should not render 

 
15 Id.    
16 NRS 11.215 (emphasis added).  
17 NRS 11.215(1) (emphasis added). 
18 NRS 11.215 
19 Leven v. Frey, 123 Nev. 399, 403, 168 P.3d 712, 715 (2007).  
20 Id. at 404, 168 P.3d at 716.  
21 Id. at 405, 168 P.3d at 716 (internal quotations omitted). 
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any part of a statute meaningless, and a statute's language should not be read to produce absurd 

or unreasonable results.”22  

 The Court’s determination that NRS 11.215 is ambiguous, thus permitting J.D.’s claims, 

is not erroneous and is supported by the legislative intent and purpose for eliminating any 

statute of limitations for claims involving sexual abuse of minors. The determination is not an 

arbitrary or capricious exercise of discretion, and no clear authority under a statute or rule 

mandates dismissal. As a result, Defendant are unlikely to obtain the writ relief requested.   

Specifically, the legislature clearly chose to use language permitting claims to be 

brought for injury to “any person” in NRS 11.215, despite using the term “plaintiff” consistently 

thereafter.23 Thus, such a distinction should not be rendered meaningless by limiting recovery 

only to the individual who suffered the sexual abuse.24 Even more, the intent to eliminate any 

statute of limitations for claims arising from the sexual abuse of a minor was clear based on the 

changes made to the law. Accordingly, Defendants’ arguments that determinations regarding 

the ambiguity of the statute were erroneous are not justified and do not support the 

extraordinary writ relief requested.  

 All the same, even if Defendants prevail and obtain the writ relief requested, they would 

be in almost an identical position if a stay is not granted. As previously explained, the harm or 

prejudice to Defendants is practically nonexistent based on the circumstances. Admittedly, in 

such a scenario the relief requested from the writ petition will be undermined, but such a factor 

is not persuasive considering the harm to Plaintiffs and lack of prejudice to Defendants if a stay 

is not granted. Such circumstances hardly justify staying this litigation and causing Plaintiffs 

irreparable harm. 

 At its core, the issue is that this case involves the sexual abuse of a minor which creates 

unique circumstances in which Plaintiffs will suffer unnecessary traumas and injuries if 

litigation is delayed, and the discovery to be conducted is required regardless of the fate of 

J.D.’s claims because her claims are entirely derivative of the claims of her minor child. Under 

 
22 Id. (internal quotations omitted). 
23 NRS 11.215. 
24 Leven, 123 Nev. at 403, 168 P.3d at 715.   
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such circumstances there is no reasonable justification for imposing a stay simply because 

Defendants believe they have a good chance of obtaining the writ relief sought. Effectively, the 

irreparable harm that Plaintiffs will suffer is significant compared to the minimal harm that 

Defendant might suffer if discovery proceeds in this case—if any harm is experienced at all. 

Accordingly, Plaintiffs respectfully request that this litigation is not further delayed or stalled to 

await a determination regarding the writ relief Defendants requested.         

V. 

CONCLUSION 

Based on the forgoing, Defendants have failed to establish as a matter of fact or law that 

the balance of interests weighs in favor of staying this litigation. The unique facts and 

circumstances of this case support finding that Plaintiffs will experience significant and 

irreparable harm from a stay while Defendants will suffer minimal if any harm if a stay is not 

granted. Under such circumstances and considering the unique nature of claims related to sexual 

abuse of a child, a stay is not justified or appropriate in this case, and Defendants’ Motion 

should be DENIED at this time.    

RESPECTFULLY SUBMITTED this 7th day of October, 2022.   

      NETTLES | MORRIS  

 

 

      _______________________________ 

      CHRISTIAN M. MORRIS, ESQ. 

Nevada Bar No. 11218 

KIMBERLY A. NELSON, ESQ. 

Nevada Bar No. 15295 

ERICA H. SUZUKI, ESQ. 

Nevada Bar No. 16142  

2250 Corporate Cirlce, Suite 390 

Henderson, Nevada 89014 

Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 

 Pursuant to NEFCR 9, NRCP 5(b) and EDCR 8.02, I certify that on the 7h day of 

October, 2022, a true and correct copy of the foregoing OPPOSITION TO DEFENDANTS’ 

MOTION TO STAY PENDING SUPREME COURT DECISION ON PETITION FOR 

WRIT OF MANDAMUS was served to the following parties by electronic transmission 

through the Odyssey eFileNV system addressed as follows:   

 

James R. Olson, Esq. 

Walter R. Cannon, Esq. 

Stephanie A. Barker, Esq.  

OLSON CANNON GORMLEY & STOBERSKI 

9950 West Cheyenne Avenue 

Las Vegas, NV 89129 

jolson@ocgas.com 

wcannon@ocgas.com 

sbarker@ocgas.com  

Attorneys for Defendants 

       

      /s/ Thalia V. Gomez    

An Employee of NETTLES | MORRIS 

 

MTS 0198



 

1 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

RTRAN 

 

 

 

DISTRICT COURT 

CLARK COUNTY, NEVADA 
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Las Vegas, Nevada; Monday, October 10, 2022 

[Proceeding commenced at 9:12 a.m.] 

 

  THE COURT:  Okay.  Page 8, B.D. versus Clark County 

School District. 

  MS. BARKER:  Good morning, Your Honor, Stephanie Barker, 

3176, appearing for the CCSD Defendants. 

  MS. NELSON:  And good morning, Your Honor, Kimberly 

Nelson, 15295, appearing for Plaintiffs. 

  THE COURT:  All right.  I’ve got Defendant’s motion to stay 

pending Supreme Court decision on petition for writ of mandamus.  All 

right.  One of the questions that I was going to pose is whether or not 

there’s been a filing in the Supreme Court as of this date and I note in 

reviewing the record that I see a receipt for documents from the Supreme 

Court, apparently, a petition was filed on Friday, right? 

  MS. BARKER:  That’s correct, Your Honor. 

  THE COURT:  Petition for writ of mandamus, so.  Okay.  Go 

ahead with the motion. 

  MS. BARKER:  Your Honor, as set forth in the motion, we are 

seeking a stay pending the Supreme Court’s decision on the writ.  When 

the Court looks at the factors set forth in Nevada Rule of Appellate 

Procedure 8(c) and the Mikohn Gaming Corp versus McCrea case, 

Defendants believe the object of the writ petition will be defeated if the 

stay is denied, namely, litigation will go forward on a claim that is barred 

by the statute.   
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  We also believe the absence of precedence on this issue 

combined with the legislative history render it likely that Defendants will 

prevail on the merits of this claim.  Namely, that NRS 11.215 is not an 

exception that applies to the adult Plaintiff in this case.  And on that, Your 

Honor, we would submit.   

  THE COURT:  All right.  Thank you.  Response. 

  MS. NELSON:  Thank you, Your Honor.  Defendants seek an 

order staying this case in its entirety.  The writ is to Plaintiff J.D.’s claims 

only which are entirely derivative of Plaintiff B.D.’s claims which are 

viable.  Regardless of the outcome of the writ, B.D.’s claims will continue 

and discovery will be conducted.  So a stay as to the entirety of the case, 

we believe, is inappropriate and we would ask the Court that the stay be 

denied in its entirety. 

  THE COURT:  All right.  Last word, Ms. Barker.   

  MS. BARKER:  No, Your Honor.  I note that in the opposition 

that we received from Plaintiffs, they’ve asserted that there would be 

irreparable harm due to delay in the proceeding.  And our response to 

that, Your Honor, is that there’s been three and a half years since Plaintiff 

J.D. received notice of these events before she even filed suit.  So we 

believe that argument to be disingenuous and submit.   

  THE COURT:  All right.  Here’s what I’ll do:  I’ll grant a 

temporary stay.  The question I have -- now that you filed your petition in 

the Supreme Court, you can seek further stay in the Supreme Court.  The 

question I have is 21 days or 30 days.  You probably want 30 days, right? 

  MS. BARKER:  Say that again, Your Honor, you cut out on the 
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-- the recording.   

  THE COURT:  Okay.  I was going to -- I’m granting a 

temporary stay -- 

  MS. BARKER:  Okay. 

  THE COURT:  -- the question I have, it’s going to be 21 days 

or 30 days.  You filed your petition so you have something pending in the 

Supreme Court now.  You can seek further stay in the Supreme Court.   

  MS. BARKER:  We’d ask for 30 days, Your Honor, just to 

allow time to get an order from the court.   

  THE COURT:  I think that’s appropriate.  And I note that there 

are no upcoming proceedings in this case at this time so I’ll grant a 

temporary stay, 30 days, and further stay can be sought in the Supreme 

Court.  Okay? 

  MS. BARKER:  Thank you, Your Honor, I appreciate it.  

  THE COURT:  Okay.   

  MS. NELSON:  Thank you, Your Honor.   

  THE COURT:  Submit the proposed order and run it by 

opposing counsel and I’ll process it as soon as I get it, okay? 

  MS. BARKER:  I will do that, Your Honor.  Thank you. 

  THE COURT:  Okay.  Thank you. 

  MS. NELSON:  Thank you. 

 [Proceeding concluded at 9:16 a.m.] 

* * * * * * * 

/// 

/// 
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ATTEST:  I do hereby certify that I have truly and correctly transcribed the 

audio/video proceedings in the above-entitled case to the best of my ability. 
      
  

     _____________________________ 
      Jennifer P. Gerold 
      Court Recorder/Transcriber 

MTS 0203



Case Number: A-22-853154-C

Electronically Filed
10/11/2022 9:26 AM
Steven D. Grierson
CLERK OF THE COURT

MTS 0204



MTS 0205



MTS 0206



MTS 0207



MTS 0208



MTS 0209



MTS 0210



Case Number: A-22-853154-C

Electronically Filed
10/11/2022 9:26 AM
Steven D. Grierson
CLERK OF THE COURT

MTS 0211



MTS 0212



MTS 0213



MTS 0214



MTS 0215



MTS 0216



MTS 0217


