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JORDAN P. SCHNITZER, ESQ.     
Nevada Bar No. 10744 
THE SCHNITZER LAW FIRM 
9205 W. Russell Road, Suite 240 
Las Vegas, Nevada 89148  
Telephone:  702.960.4050 
Facsimile:   702.960.4092 
Jordan@TheSchnitzerLawFirm.com 
Attorney for Defendant James Song 
and Defendant Adrienne Song 
 

DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
SCOTT PENSIVY, Individually,  
 

         Plaintiff,  
 
vs. 
 
LONGEVITY WORLDWIDE, LLC, a Nevada 
Limited Liability Company; JAMES SONG, 
individually; ADRIENNE SONG, individually; 
LONGEVITY NETWORK, LTD, A Nevada 
Limited Liability Company; DOES PERSONS, 
I-X, inclusive; and ROE COMPANIES XI 
through XX, inclusive, 
 
          Defendants. 

 
Case No.:      A-17-749167-C 
 
Dept. No.:     XXXI 
 
 
 
 
 
 

  

NOTICE OF APPEAL 

NOTICE IS HEREBY GIVEN that the above-named Defendants, JAMES SONG and 

ADRIENNE SONG by and through their attorneys of record, The Schnitzer Law Firm, hereby  

// 

// 

// 

// 

// 

// 

Case Number: A-17-749167-C

Electronically Filed
4/29/2019 12:46 PM
Steven D. Grierson
CLERK OF THE COURT

Electronically Filed
May 07 2019 08:39 a.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 78718   Document 2019-19908



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 

2 

 
appeals to the Supreme Court of Nevada from the Findings of Fact and Conclusions of Law and 

Judgment entered in the above action on March 29, 2019.  

 DATED this 29th day of April 2019.   
 
       THE SCHNITZER LAW FIRM  
 
 
     
       By:      

JORDAN P. SCHNITZER, ESQ. 
Nevada Bar No. 10744 
9205 W. Russell Rd., Suite 240 
Las Vegas, NV  89148 
Attorney for James Song and Adrienne Song 
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CERTIFICATE OF SERVICE 

 
In accordance with Rule 9 of the N.E.F.C.R., I, the undersigned hereby certify that on the 

29th day of April 2019, I served a true and correct copy of the foregoing NOTICE OF APPEAL 

to the above-entitled Court for electronic filing and service upon the Court’s Service List to the 

following counsel: 

 
RYAN J. WORKS, ESQ. 
Nevada Bar No. 9224 
McDONALD CARANO LLP 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
Attorney for Plaintiff 
 
 
 
 
             
      An employee of  
      THE SCHNITZER LAW FIRM 
 
 
 

melis
Melisa
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JORDAN P. SCHNITZER, ESQ.     
Nevada Bar No. 10744 
THE SCHNITZER LAW FIRM 
9205 W. Russell Road, Suite 240 
Las Vegas, Nevada 89148  
Telephone:  702.960.4050 
Facsimile:   702.960.4092 
Jordan@TheSchnitzerLawFirm.com 
Attorney for Defendant James Song 
and Defendant Adrienne Song 
 

DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
SCOTT PENSIVY, Individually,  
 

         Plaintiff,  
 
vs. 
 
LONGEVITY WORLDWIDE, LLC, a Nevada 
Limited Liability Company; JAMES SONG, 
individually; ADRIENNE SONG, individually; 
LONGEVITY NETWORK, LTD, A Nevada 
Limited Liability Company; DOES PERSONS, 
I-X, inclusive; and ROE COMPANIES XI 
through XX, inclusive, 
 
          Defendants. 

 
Case No.:      A-17-749167-C 
 
Dept. No.:     XXXI 
 
 
 
 
 
 

  

CASE APPEAL STATEMENT 

1. Name of Appellant filing this Appeal Case Statement:  

JAMES SONG and ADRIENNE SONG 

2. Identity of judge issuing the decision, judgment or order appealed from:  

The Honorable Joanna S. Kishner 

3. Identity of all parties to the proceedings in the District Court: 

Plaintiff: SCOTT PENSIVY  

Defendants:  JAMES SONG and ADRIENNE SONG 

4. Identity of all parties involved in this appeal:  

Case Number: A-17-749167-C

Electronically Filed
4/29/2019 10:20 PM
Steven D. Grierson
CLERK OF THE COURT
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Appellant:  JAMES SONG and ADRIENNE SONG  

Respondents:  SCOTT PENSIVY 

5. Name, law firm, address and telephone number of all counsel on Appeal and identity of 

the party or parties whom they represent: 

Appellant: Jordan P. Schnitzer, Esq. 
THE SCHNITZER LAW FIRM 
9205 W. Russell Road, Suite 240 
Las Vegas, Nevada 89148  
(702) 960-4050 (Telephone) 

Respondent: Ryan J. Works, Esq. 
McDONALD CARANO LLP 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
(702) 873-4100 (Telephone) 

6. Indicate whether Appellant was represented by appointed or retained counsel in the District 

Court: 

Appellant, JAMES SONG and ADRIENNE SONG, was represented by retained counsel 

in the District Court. 

7. Indicate whether Appellant is represented by appointed or retained counsel on Cross-

Appeal: 

Appellant, JAMES SONG and ADRIENNE SONG, is represented by retained counsel on 

Appeal. 

8. Indicate whether appellant was granted leave to proceed in forma pauperis, and the date 

of entry of the District Court Order granting such leave: 

Appellant, JAMES SONG and ADRIENNE SONG was not granted leave to proceed in 

forma pauperis. 

9. Date proceeding commenced in the District Court:  

January 6, 2017.  

10. State a brief description of the nature of the action and result in the district court, including 

the type of judgment or order being appealed and the relief granted by the district court:  

The parties entered into an agreement in February 2015. The agreement was for the 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 

3 

 
purchase of shares in a yet to be formed entity that would sell a toothbrush sanitizer.  The dispute 

arose over whether the money was to be used as a buyout, with the funds belonging to the seller, 

or if the funds rightfully belonged to the business.  A bench trial was conducted.  The court entered 

findings of fact and conclusions of law in favor of the Plaintiff on all causes of action, including 

intentional torts of fraud and conversion. 

11. Indicate whether the case has previously been the subject of an appeal to or original writ 

proceeding in the Supreme Court and, if so, the caption and Supreme Court docket number of the 

prior proceeding: 

 No. 

12. Indicate whether the appeal involves child custody or visitation:  

No. 

13. Indicate whether the appeal involves the possibility of settlement: 

Yes. 

 DATED this 29th day of April 2019.   
 
       THE SCHNITZER LAW FIRM  
 
 
     
       By:      

JORDAN P. SCHNITZER, ESQ. 
Nevada Bar No. 10744 
9205 W. Russell Rd., Suite 240 
Las Vegas, NV  89148 
Attorney for James Song and Adrienne Song 
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CERTIFICATE OF SERVICE 

 
In accordance with Rule 9 of the N.E.F.C.R., I, the undersigned hereby certify that on the 

29th day of April 2019, I served a true and correct copy of the foregoing CASE APPEAL 

STATEMENT to the above-entitled Court for electronic filing and service upon the Court’s 

Service List to the following counsel: 

 
RYAN J. WORKS, ESQ. 
Nevada Bar No. 9224 
McDONALD CARANO LLP 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
Attorney for Plaintiff 
 
 
 
 
             
      An employee of  
      THE SCHNITZER LAW FIRM 
 
 
 

melis
Melisa
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JORDAN P. SCHNITZER, ESQ.     
Nevada Bar No. 10744 
THE SCHNITZER LAW FIRM 
9205 W. Russell Road, Suite 240 
Las Vegas, Nevada 89148  
Telephone:  702.960.4050 
Facsimile:   702.960.4092 
Jordan@TheSchnitzerLawFirm.com 
Attorney for Defendant James Song 
and Defendant Adrienne Song 
 

DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
SCOTT PENSIVY, Individually,  
 

         Plaintiff,  
 
vs. 
 
LONGEVITY WORLDWIDE, LLC, a Nevada 
Limited Liability Company; JAMES SONG, 
individually; ADRIENNE SONG, individually; 
LONGEVITY NETWORK, LTD, A Nevada 
Limited Liability Company; DOES PERSONS, 
I-X, inclusive; and ROE COMPANIES XI 
through XX, inclusive, 
 
          Defendants. 

 
Case No.:      A-17-749167-C 
 
Dept. No.:     XXXI 
 
 
 
 
 
 

  

NOTICE OF POSTING APPEAL BOND FOR JAMES SONG AND ADRIENNE SONG  

PLEASE TAKE NOTICE that on the 29th day of April 2019, an Appeal Bond for James 

and Adrienne Song in the amount of FIVE HUNDRED DOLLARS and 00/100 ($500.00) was 

filed with the Court.  

// 

// 

// 

// 

// 

Case Number: A-17-749167-C

Electronically Filed
4/29/2019 10:20 PM
Steven D. Grierson
CLERK OF THE COURT
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A true and correct copy of the Appeal Bond for James and Adrienne Song is attached hereto 

and incorporated herein by this reference. 

 DATED this 29th day of April 2019.   
 
       THE SCHNITZER LAW FIRM  
 
 
     
       By:      

JORDAN P. SCHNITZER, ESQ. 
Nevada Bar No. 10744 
9205 W. Russell Rd., Suite 240 
Las Vegas, NV  89148 
Attorney for James Song and Adrienne Song 
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CERTIFICATE OF SERVICE 

 
In accordance with Rule 9 of the N.E.F.C.R., I, the undersigned hereby certify that on the 

29th day of April 2019, I served a true and correct copy of the foregoing NOTICE OF APPEAL 

BOND to the above-entitled Court for electronic filing and service upon the Court’s Service List 

to the following counsel: 

 
RYAN J. WORKS, ESQ. 
Nevada Bar No. 9224 
McDONALD CARANO LLP 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
Attorney for Plaintiff 
 
 
 
 
             
      An employee of  
      THE SCHNITZER LAW FIRM 
 
 
 

melis
Melisa





Scott Pensivy, Plaintiff(s)
vs.
Longevity Worldwide, LLC, Defendant(s)

§
§
§
§
§

Location: Department 31
Judicial Officer: Kishner, Joanna S.

Filed on: 01/06/2017
Cross-Reference Case

Number:
A749167

CASE INFORMATION

Statistical Closures
04/01/2019       Judgment Reached (bench trial)

Case Type: Collection of Accounts

Case
Status: 04/01/2019 Closed

DATE CASE ASSIGNMENT

Current Case Assignment
Case Number A-17-749167-C
Court Department 31
Date Assigned 01/06/2017
Judicial Officer Kishner, Joanna S.

PARTY INFORMATION

Plaintiff Pensivy, Scott Works, Ryan J.
Retained

7028734100(W)

Defendant International Sports Center LLC
Removed: 02/13/2019
Dismissed

Longevity Network LLC

Longevity Worldwide, LLC

LV Sports & Land Development

LV Sports and Land Development LLC
Removed: 06/06/2017
Dismissed

Song, Adrienne Schnitzer, Jordan
Retained

702-960-4050(W)

Song, James Schnitzer, Jordan
Retained

702-960-4050(W)

DATE EVENTS & ORDERS OF THE COURT INDEX

EVENTS
01/06/2017 Complaint

Filed By:  Plaintiff  Pensivy, Scott
Civil Complaint 

02/06/2017 Summons
Filed by:  Plaintiff  Pensivy, Scott
Summons & Affidavit of Service

EIGHTH JUDICIAL DISTRICT COURT

CASE SUMMARY
CASE NO. A-17-749167-C

PAGE 1 OF 16 Printed on 05/01/2019 at 11:30 AM



02/06/2017 Summons
Filed by:  Plaintiff  Pensivy, Scott
Summons & Affidavit of Service

02/06/2017 Summons
Filed by:  Plaintiff  Pensivy, Scott
Summons & Affidavit of Service

02/09/2017 Default
Filed By:  Plaintiff  Pensivy, Scott
Clerk's Default as to Defendant Longevity Worldwide, LLC

02/09/2017 Default
Filed By:  Plaintiff  Pensivy, Scott
(10/25/17 Set Aside) Clerk's Default as to Defendant Adrienne Song

02/09/2017 Default
Filed By:  Plaintiff  Pensivy, Scott
(10/25/17 Set Aside) Clerk's Default as to Defendant James Song

05/01/2017 Amended Complaint
Filed By:  Plaintiff  Pensivy, Scott
Amended Complaint

05/05/2017 Acceptance of Service
Filed By:  Plaintiff  Pensivy, Scott
Acceptance of Service

05/10/2017 Summons
Filed by:  Defendant  Longevity Worldwide, LLC
Summons

05/10/2017 Summons
Filed by:  Defendant  Longevity Network LLC
Summons

05/10/2017 Summons
Filed by:  Defendant  International Sports Center LLC
Summons

05/10/2017 Summons
Filed by:  Defendant  LV Sports and Land Development LLC
Summons

05/25/2017 Motion to Dismiss
Filed By:  Defendant  Song, James;  Defendant  Song, Adrienne
Defendant James Song and Adrienne Song's Motion to Dismiss

05/25/2017 Initial Appearance Fee Disclosure
Filed By:  Defendant  Song, James
James Song and Adrienne Song's Initial Appearance Fee Disclosure

06/06/2017

EIGHTH JUDICIAL DISTRICT COURT

CASE SUMMARY
CASE NO. A-17-749167-C

PAGE 2 OF 16 Printed on 05/01/2019 at 11:30 AM



Notice of Voluntary Dismissal Without Prejudice
Filed by:  Plaintiff  Pensivy, Scott
Notice of Voluntary Dismissal of Defendant LV Sports & Land Development, LLC

06/08/2017 Default
Filed By:  Plaintiff  Pensivy, Scott
Clerk's Default as to Defendant Longevity Network, LTD

06/09/2017 Default
Filed By:  Plaintiff  Pensivy, Scott
Clerk's Default as to Defendant Longevity Worldwide, LLC

06/13/2017 Initial Appearance Fee Disclosure
Defendant International Sports Center, LLC d/b/a Longevity Sports Center's Initial 
Appearance Fee Disclosure

06/13/2017 Opposition to Motion to Dismiss
Filed By:  Plaintiff  Pensivy, Scott
Plaintiff's Opposition to Defendant James Song and Adrienne Song's Motion to Dismiss

06/13/2017 Motion to Dismiss
Filed By:  Defendant  International Sports Center LLC
Defendant International Sports Center, LLC d/b/a Longevity Sports Center's Motion to
Dismiss

07/07/2017 Opposition to Motion
Filed By:  Plaintiff  Pensivy, Scott
Plaintiff's Opposition to Defendant International Sports Center, LLC d/b/a Longevity Sports 
Center's Motion to Dismiss

07/13/2017 Stipulation and Order
Filed by:  Defendant  International Sports Center LLC
Stipulation and Order to Continue Hearings Regarding Defendants' Motions to Dismiss

07/13/2017 Notice of Entry
Filed By:  Defendant  International Sports Center LLC
Notice of Entry of Stipulation and Order to Continue Hearings Regarding Defendants' Motions 
to Dismiss

07/26/2017 Reply in Support
Filed By:  Defendant  International Sports Center LLC
Defendant International Sports Center, LLC d/b/a Longevity Sports Center's Reply in Support 
of Motion to Dismiss Plaintiff's Complaint

07/27/2017 Reply to Opposition
Filed by:  Defendant  Song, James;  Defendant  Song, Adrienne
Defendant James Song And Adrienne Song s Reply To Plaintiff s Opposition To Motion To
Dismiss

08/24/2017 Notice of Bankruptcy
Filed By:  Defendant  Song, James;  Defendant  Song, Adrienne
Notice of Bankruptcy

09/12/2017 Order Denying Motion
Filed By:  Plaintiff  Pensivy, Scott

EIGHTH JUDICIAL DISTRICT COURT

CASE SUMMARY
CASE NO. A-17-749167-C

PAGE 3 OF 16 Printed on 05/01/2019 at 11:30 AM



Order Denying Defendants James Song's Motion to Dismiss and Defendant International 
Sports Center, LLC D/B/A Longevity Sports Center's Motion to Dismiss

09/12/2017 Notice of Entry of Order
Filed By:  Plaintiff  Pensivy, Scott
Notice of Entry of Order

10/25/2017 Notice of Intent to Take Default
Party:  Plaintiff  Pensivy, Scott
Three Day Notice of Intent to Enter Default as to Defendant Adrienne Song

10/25/2017 Notice of Intent to Take Default
Party:  Plaintiff  Pensivy, Scott
Three Day Notice of Intent to Enter Default as to Defendant James Song

10/25/2017 Stipulation and Order
Filed by:  Defendant  Song, James;  Defendant  Song, Adrienne
Stipulation and Order to Set Aside Default

10/30/2017 Answer
Filed By:  Defendant  Song, James;  Defendant  Song, Adrienne
Answer

10/30/2017 Answer
Defendant International Sports Center d/b/a Longevity Sports Center's Answer to Complaint

12/14/2017 Commissioners Decision on Request for Exemption - Granted
Commissioner's Decision on Request for Exemption - Granted

01/22/2018 Substitution of Attorney
Filed by:  Plaintiff  Pensivy, Scott
Substitution of Atty

03/30/2018 Motion to Dismiss
Filed By:  Defendant  Song, James;  Defendant  Song, Adrienne
Defendants James Song and Adrienne Song Motion to Dismiss

04/03/2018 Notice of Early Case Conference
Filed By:  Plaintiff  Pensivy, Scott
Notice of Early Case Conference

04/04/2018 Joinder To Motion
Filed By:  Defendant  International Sports Center LLC
Defendant International Sports Center, dba Longevity Sports Center's Substantive Joinder to 
Defendants James Song and Adrienne Song's Motion to Dismiss

04/12/2018 Joint Case Conference Report
Filed By:  Plaintiff  Pensivy, Scott
Joint Case Conference Report

04/19/2018 Opposition to Motion to Dismiss
Filed By:  Plaintiff  Pensivy, Scott
Opposition to (A) Song Defendants' Motion to Dismiss; and (B) ISC's Substantive Joinder to 
Motion to Dismiss

EIGHTH JUDICIAL DISTRICT COURT

CASE SUMMARY
CASE NO. A-17-749167-C

PAGE 4 OF 16 Printed on 05/01/2019 at 11:30 AM



04/23/2018 Reply to Opposition
Filed by:  Defendant  Song, James;  Defendant  Song, Adrienne
Reply to Plaintiff's Opposition to Defendants James Song and Adrienne Song Motion to
Dismiss

05/04/2018 Objection
Filed By:  Defendant  International Sports Center LLC
Objection to Subpoena Duces Tecum of the Custodian of Records for Wells Fargo Bank, 
Nation Association

05/07/2018 Objection
Filed By:  Defendant  Song, James;  Defendant  Song, Adrienne
Objection to Subpoena Duces Tecum of the Custodian of Records for Wells Fargo, NA

05/14/2018 Scheduling Order
Scheduling Order

06/06/2018 Order
Filed By:  Plaintiff  Pensivy, Scott
Order Denying Defendants' Motion to Dismiss; and ISC's Substantive Joinder Thereto

06/14/2018 Order Setting Civil Jury Trial and Calendar Call
Order Setting Civil Non-Jury Trial, Pre-Trial Conference, Calendar Call, and Status Check

07/03/2018 Motion to Amend Complaint
Filed By:  Plaintiff  Pensivy, Scott
Motion for Leave to File Amended Complaint

07/31/2018 Non Opposition
Filed By:  Defendant  Song, James;  Defendant  Song, Adrienne
Defendants, James Song And Adrienne Song s Non-Opposition To Plaintiff s Motion For 
Leave To File Amended Complaint

08/27/2018 Order
Filed By:  Plaintiff  Pensivy, Scott
Order Granting Plaintiff Scott Pensivy's Motion for Leave to File Amended Complaint

08/28/2018 Notice of Entry of Order
Filed By:  Plaintiff  Pensivy, Scott
Notice of Entry of Order Granting Plaintiff Scott Pensivy's Motion for Leave to File Amended
Complaint

08/29/2018 Amended Complaint
Filed By:  Plaintiff  Pensivy, Scott
Second Amended Complaint

09/18/2018 Answer to Amended Complaint
Filed By:  Defendant  International Sports Center LLC
Defendant International Sports Center dba Longevity Sports Center's Answer to Plaintiff's 
Second Amended Complaint

10/03/2018 Answer to Amended Complaint
Filed By:  Defendant  Song, James;  Defendant  Song, Adrienne

EIGHTH JUDICIAL DISTRICT COURT

CASE SUMMARY
CASE NO. A-17-749167-C
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Defendants' James and Adrienne Song's Answer to Plaintiff's Second Amended Complaint

10/12/2018 Motion to Compel
Filed By:  Plaintiff  Pensivy, Scott
Motion (1) Compelling The Song Defendants Responses to Written Discovery Requests, (2) 
Overruling Defendants Objection to Subpoena; and (3) Requesting Additional Time for The 
Deposition of James Song

10/15/2018 Stipulation and Order
Filed by:  Defendant  International Sports Center LLC
Stipulation and Order to Extend Discovery (First Request)

10/16/2018 Notice of Entry of Stipulation and Order
Filed By:  Defendant  International Sports Center LLC
Notice of Entry of Stipulation and Order to Extend Discovery (First Request)

10/26/2018 Opposition to Motion to Compel
Filed By:  Defendant  Song, James;  Defendant  Song, Adrienne
Defendant James Song And Adrienne Song s Opposition To Plaintiff s Motion (1) Compelling 
The Song Defendants Responses To Written Discovery Requests, (2) Overruling Defendants 
Objection To Subpoena; And (3) Requesting Additional Time For The Deposition Of James
Song

11/01/2018 Motion for Summary Judgment
Filed By:  Defendant  Song, James;  Defendant  Song, Adrienne
Defendant James and Adrienne Song's Motion for Summary Judgment

11/07/2018 Reply in Support
Filed By:  Plaintiff  Pensivy, Scott
Reply In Support of Plaintiff's Motion (1) Compelling the Song Defendants' Response to 
Written Discovery Requests, (2) Overruling Defendants' Objection to Subpoena; and (3) 
Requesting Additional Time for the Deposition of James Song

11/16/2018 Opposition to Motion For Summary Judgment
Filed By:  Plaintiff  Pensivy, Scott
Opposition to Defendant James Song and Adrienne Song's Motion for Summary Judgment and 
Countermotion for Partial Summary Judgment

11/16/2018 Declaration
Filed By:  Plaintiff  Pensivy, Scott
Declaration of Scott R. Pensivy In Support of Opposition to Defendant James Song and 
Adrienne Song's Motion for Summary Judgment and Countermotion

11/20/2018 Initial Appearance Fee Disclosure
Filed By:  Plaintiff  Pensivy, Scott
Initial Appearance Fee Disclosure

11/26/2018 Reply in Support
Filed By:  Defendant  Song, James;  Defendant  Song, Adrienne
Reply in Support of Defendants' Motion for Summary Judgment and Objection to Plaintiff's 
Countermotion for Summary Judgment

11/27/2018 Errata
Filed By:  Plaintiff  Pensivy, Scott
Errata to Opposition to Defendant James Song and Adrienne Song's Motion for Summary 
Judgment and Countermotion for Partial Summary Judgment

EIGHTH JUDICIAL DISTRICT COURT

CASE SUMMARY
CASE NO. A-17-749167-C
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11/29/2018 Objection
Filed By:  Defendant  Song, James
Objection to Plaintiff's Errata to Opposition to Defendant James and Adrienne Song's Motion 
for Summary Judgment and Countermotion for Partial Summary Judgment

12/10/2018 Objection to Commissioner's Report and Recommendation
Filed by:  Defendant  Song, James;  Defendant  Song, Adrienne
Defendants, James Song and Adrienne Song's Objection to Discovery Commissioner's Report 
and Re Commendations on Motion to Compel

12/19/2018 Response
Filed by:  Plaintiff  Pensivy, Scott
Response to Defendants, James Song and Adrienne Song's Objection to Discovery 
Commissioner's Report and Recommendations on Motion to Compel

12/21/2018 Discovery Commissioners Report and Recommendations
Filed By:  Plaintiff  Pensivy, Scott
Discovery Commissioner's Report and Recommendations

01/16/2019 Order
Filed By:  Plaintiff  Pensivy, Scott
Order 1) Denying Defendant James Song's and Adrienne Song's Motion for Summary 
Judgment and 2) Denying Countermotion for Partial Summary Judgment

01/17/2019 Notice of Entry of Order
Filed By:  Plaintiff  Pensivy, Scott
Notice of Entry of Order 1) Denying Defendant James Song s and Adrienne Song s Motion for 
Summary Judgment and 2) Denying Countermotion for Partial Summary Judgment

01/17/2019 Order
Filed By:  Plaintiff  Pensivy, Scott
Order Affirming and Adopting Discovery Commissioner's Report and Recommendation and 
Overruling Objection

01/18/2019 Trial Subpoena
Filed by:  Plaintiff  Pensivy, Scott
Trial Subpoena to James Song

01/18/2019 Trial Subpoena
Filed by:  Plaintiff  Pensivy, Scott
Trial Subpoena to Adrienne Song

01/18/2019 Trial Subpoena
Filed by:  Plaintiff  Pensivy, Scott
Trial Subpoena to Heidi Freitas

01/18/2019 Trial Subpoena
Filed by:  Plaintiff  Pensivy, Scott
Trial Subpoena to Sean Freitas

01/18/2019 Notice of Entry of Order
Filed By:  Plaintiff  Pensivy, Scott
Notice of Entry of Order Affirming and Adopting Discovery Commissioner's Report and 
Recommendation and Overruling Objection

EIGHTH JUDICIAL DISTRICT COURT

CASE SUMMARY
CASE NO. A-17-749167-C
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01/22/2019 Pre-trial Memorandum
Filed by:  Defendant  Song, James;  Defendant  Song, Adrienne
Defendants, James Song and Adrienne Song s Individual Pre-Trial Memorandum

01/24/2019 Stipulated Protective Order
Filed By:  Plaintiff  Pensivy, Scott
Stipulated Confidentiality Agreement and Protective Order

01/25/2019 Notice of Entry of Stipulation and Order
Filed By:  Plaintiff  Pensivy, Scott
Notice of Entry of Stipulated Confidentiality Agreement and Protective Order

02/05/2019 Pre-trial Memorandum
Filed by:  Plaintiff  Pensivy, Scott
Joint Pre-Trial Memorandum

02/11/2019 Trial Brief
Filed By:  Defendant  Song, James;  Defendant  Song, Adrienne
Defendants, James and Adrienne Song's Trial Brief Regarding Evidentary Objections and
Video

02/12/2019 Trial Brief
Filed By:  Plaintiff  Pensivy, Scott
Plaintiff Scott Pensivy's Trial Brief Regarding Direct and Cross-Examination of Adverse
Witnesses

02/12/2019 Finding of Fact and Conclusions of Law
Filed By:  Defendant  Song, James;  Defendant  Song, Adrienne
Defendant James and Adrienne Song's Proposed Findings of Fact and Conclusions of Law

02/13/2019 Finding of Fact and Conclusions of Law
Filed By:  Plaintiff  Pensivy, Scott
Plaintiff Scott Pensivy's Proposed Findings of Fact and Conclusion of Law

02/13/2019 Amended Order
First Amended Stipulated Confidentiality Agreement and Protective Order

02/13/2019 Stipulation and Order
Filed by:  Plaintiff  Pensivy, Scott
Stipulation and Order Dismissing Claims Against Defendant International Sports Center, LLC 
With Prejudice

03/04/2019 Miscellaneous Filing
Filed by:  Plaintiff  Pensivy, Scott
Plaintiff Scott Pensivy's Supplemental Proposed Findings of Fact and Conclusions of Law

03/04/2019 Finding of Fact and Conclusions of Law
Filed By:  Defendant  Song, James;  Defendant  Song, Adrienne
Supplemental / Amended Proposed Finding of Fact and Conclusions of Law

03/07/2019 Notice of Entry of Stipulation and Order
Filed By:  Plaintiff  Pensivy, Scott
Notice of Entry of Stipulation and Order Dismissing Claims Against Defendant International 
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Sports Center, LLC with Prejudice

03/29/2019 Findings of Fact, Conclusions of Law and Judgment
Findings of Fact, Conclusions of Law and Judgment

03/29/2019 Order to Statistically Close Case
Civil Order to Statistically Close Case

04/01/2019 Notice of Entry of Judgment
Filed By:  Plaintiff  Pensivy, Scott
Notice of Entry of Findings of Fact and Conclusions of Law and Judgment

04/03/2019 Memorandum of Costs and Disbursements
Filed By:  Plaintiff  Pensivy, Scott
Plaintiff's Memorandum of Costs and Disbursements

04/03/2019 Appendix
Filed By:  Plaintiff  Pensivy, Scott
Appendix of Exhibits to Plaintiff's Memorandum of Costs and Disbursements

04/08/2019 Motion to Retax
Filed By:  Defendant  Song, James;  Defendant  Song, Adrienne
Motion to Retax

04/09/2019 Opposition to Motion
Filed By:  Plaintiff  Pensivy, Scott
Opposition to Defendant James Song and Adrienne Song's Motion to Retax

04/09/2019 Clerk's Notice of Hearing
Notice of Hearing

04/15/2019 Application for Examination of Judgment Debtor
Filed By:  Plaintiff  Pensivy, Scott
Application for an Order Allowing the Examination of Judgment Debtors

04/17/2019 Motion for Attorney Fees
Filed By:  Plaintiff  Pensivy, Scott
Motion for Attorneys' Fees

04/18/2019 Clerk's Notice of Hearing
Notice of Hearing

04/22/2019 Objection
Filed By:  Defendant  Song, James;  Defendant  Song, Adrienne
DEFENDANT JAMES SONG S AND DEFENDANT ADRIENNE SONG S OBJECTION TO 
APPLICATION FOR AN ORDER ALLOWING THE EXAMINATION OF JUDGMENT
DEBTORS

04/25/2019 Response
Filed by:  Plaintiff  Pensivy, Scott
Response to the Song Defendants' Objection to Plaintiff's Application for an Order Allowing 
the Examination of Judgment Debtors and for an Award of Attorneys' Fees

04/29/2019 Notice of Appeal
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Filed By:  Defendant  Song, James;  Defendant  Song, Adrienne
Notice of Appeal

04/29/2019 Motion to Amend Judgment
Filed By:  Plaintiff  Pensivy, Scott
Motion to Amend Judgment

04/29/2019 Case Appeal Statement
Filed By:  Defendant  Song, James;  Defendant  Song, Adrienne
Case Appeal Statement

04/29/2019 Notice of Posting Bond
Filed By:  Defendant  Song, James;  Defendant  Song, Adrienne
Notice of Posting Appeal Bond

04/29/2019 Motion to Amend
Filed By:  Defendant  Song, James;  Defendant  Song, Adrienne
Motion to Amend Findings of Fact and Conclusions of law

04/30/2019 Clerk's Notice of Hearing
Clerk's Notice of Hearing

04/30/2019 Clerk's Notice of Hearing
Notice of Hearing

05/01/2019 Stipulation and Order
Filed by:  Defendant  Song, James;  Defendant  Song, Adrienne
Stipulation and Order to Extend Defendants' Opposition Deadline, Plaintiff's Reply Deadline, 
and Continue Hearing on Plaintiff's Motion for Attorneys' Fees

DISPOSITIONS
06/06/2017 Voluntary Dismissal (Judicial Officer: Kishner, Joanna S.)

Debtors: LV Sports and Land Development LLC (Defendant)
Creditors: Scott Pensivy (Plaintiff)
Judgment: 06/06/2017, Docketed: 06/06/2017

02/13/2019 Order of Dismissal With Prejudice (Judicial Officer: Kishner, Joanna S.)
Debtors: International Sports Center LLC (Defendant)
Creditors: Scott Pensivy (Plaintiff)
Judgment: 02/13/2019, Docketed: 02/14/2019

03/29/2019 Judgment Plus Legal Interest (Judicial Officer: Kishner, Joanna S.)
Debtors: James Song (Defendant), Adrienne Song (Defendant)
Creditors: Scott Pensivy (Plaintiff)
Judgment: 03/29/2019, Docketed: 04/01/2019
Total Judgment: 400,000.00
Comment: Certain Causes
Debtors: James Song (Defendant)
Creditors: Scott Pensivy (Plaintiff)
Judgment: 03/29/2019, Docketed: 04/01/2019
Total Judgment: 100,000.00
Comment: Certain Cause

HEARINGS
08/03/2017 Motion to Dismiss (9:30 AM)  (Judicial Officer: Kishner, Joanna S.)

Defendant International Sports Center, LLC d/b/a Longevity Sports Center's Motion to 
Dismiss
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Denied Without Prejudice; Defendant International Sports Center, LLC d/b/a Longevity Sports 
Center's Motion to Dismiss

08/03/2017 Motion to Dismiss (9:30 AM)  (Judicial Officer: Kishner, Joanna S.)
Defendant James Song and Adrienne Song's Motion to Dismiss
Denied Without Prejudice; Defendant James Song and Adrienne Song's Motion to Dismiss

08/03/2017 All Pending Motions (9:30 AM)  (Judicial Officer: Kishner, Joanna S.)
Matter Heard;
Journal Entry Details:
DEFENDANT JAMES SONG AND ADRIENNE SONG'S MOTION TO 
DISMISS...DEFENDANT INTERNATIONAL SPORTS CENTER, LLC D/B/A LOGEVITY 
SPORTS CENTER'S MOTION TO DISMISS Court noted that Defendant James Song and 
Adrienne Song's Motion to Dismiss was not set for hearing as there was no Notice of Hearing 
filed and counsel stipulated to allow the matter to be heard today. After the Court's 
consideration of the papers submitted by counsel in connection with this matter, and, having 
heard the oral arguments presented by Mr. Schnitzer, Ms. Works, and Ms. Hyson, COURT 
FINDS it appropriate to rule on the motions on a Motion to Dismiss standards because that is 
the way the parties filed these motions and because it is so early in the litigation that it would 
not be appropriate to treat the motions and Motions for Summary Judgments. COURT 
FURTHER FINDS an ambiguity exists as to who were the parties to the agreement and 
ORDERED, Defendant James Song and Adrienne Song's Motion to Dismiss is DENIED 
WITHOUT PREJUDICE. The COURT ADDITIONALLY FINDS an ambiguity as to who are 
the parties to the agreement and ORDERED, Defendant International Sports Center, LLC 
d/b/a Longevity Sports Center's Motion to Dismiss is similarly DENIED WITHOUT 
PREJUDICE. Ms. Works is to prepare the order and circulate it to counsel within ten (10)
days pursuant to EDCR 7.21.;

05/01/2018 Motion to Dismiss (9:30 AM)  (Judicial Officer: Kishner, Joanna S.)
Defendants James Song and Adrienne Song Motion to Dismiss
Denied Without Prejudice; Defendants James Song and Adrienne Song Motion to Dismiss

05/01/2018 Joinder (9:30 AM)  (Judicial Officer: Kishner, Joanna S.)
Defendant International Sports Center, dba Longevity Sports Center's Substantive Joinder to 
Defendants James Song and Adrienne Song's Motion to Dismiss
Denied Without Prejudice; Defendant International Sports Center, dba Longevity Sports
Center's Substantive Joinder to Defendants James Song and Adrienne Song's Motion to
Dismiss

05/01/2018 All Pending Motions (9:30 AM)  (Judicial Officer: Kishner, Joanna S.)
Matter Heard;
Journal Entry Details:
DEFENDANT JAMES SONG AND ADRIENNE SONG'S MOTION TO 
DISMISS...DEFENDANT INTERNATIONAL SPORTS CENTER, DBA LONGEVITY SPORTS 
CENTER'S SUBSTANTIVE JOINDER TO DEFENDANTS JAMES SONG AND ADRIENNE
SONG'S MOTION TO DISMISS After the Court's consideration of the papers submitted by 
counsel in connection with this matter, and, having heard the oral arguments presented by Mr.
Schnitzer, Ms. Hyson and Mr. Works, COURT ORDERED, Defendant James Song and 
Adrienne Song's Motion to Dismiss and Joinder thereto DENIED WITHOUT PREJUDICE. 
Mr. Works to prepare the Order pursuant to EDCR 7.21. Colloquy regarding possible
voluntary dismissal. COURT FURTHER ORDERED, matter SET for Status Check regarding 
possible dismissal. 6/26/18 9:00 AM STATUS CHECK RE: POSSIBLE VOLUNTARY
DISMISSAL;

06/26/2018 Status Check (9:00 AM)  (Judicial Officer: Kishner, Joanna S.)
Status Check: Possible Voluntary Dismissal
Matter Heard; Status Check: Possible Voluntary Dismissal
Journal Entry Details:

Mr. Works indicated that after conducting discovery, counsel intends on filing a motion for 
leave to amend the complaint. The Court advised counsel regarding the docket changes taking 
place on July 2, 2018, and indicated this case may be reassigned. Upon the Court's inquiry if 
counsel thought a Settlement Conference would be helpful, all counsel agreed and Mr. 
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Schnitzer indicated he would have to contact his client first. The Court DIRECTED counsel to 
notify Chambers if they wanted a settlement conference.;

08/07/2018 Motion for Leave (9:00 AM)  (Judicial Officer: Kishner, Joanna S.)
Plaintiff's Motion for Leave to File Amended Complaint
Motion Granted;
Journal Entry Details:
The being no written opposition and counsel present having confirmed the matter was 
unopposed, COURT ORDERED, Plaintiff's Motion for Leave to File Amended Complaint 
GRANTED; Plaintiff will have ten (10) days from Notice of Entry of Order to file its Amended 
Complaint. Mr. Sifers to prepare the Order pursuant to EDCR 7.21.;

10/16/2018 Status Check (9:00 AM)  (Judicial Officer: Kishner, Joanna S.)
Matter Heard;
Journal Entry Details:
Mr. Works indicated their is a pending motion to compel documents and perhaps an additional 
deposition scheduled for mid-November and announced ready and anticipated 2-3 days for 
Trial. Mr. Schnitzer concurred with Mr. Works' representations and anticipates summary 
judgment motion practice in early November from each defendant. Mr. Works indicated he 
was unsure what the dispositive motion from the other defendant would be as they have agreed 
to dismiss them. The Court stated it would wait to receive the parties' briefing.;

11/14/2018 Motion to Compel (10:00 AM)  (Judicial Officer: Bulla, Bonnie)
Plaintiff's Motion (1) Compelling The Song Defendants Responses to Written Discovery 
Requests, (2) Overruling Defendants Objection to Subpoena; and (3) Requesting Additional 
Time for The Deposition of James Song
Granted in Part; Plaintiff's Motion (1) Compelling The Song Defendants Responses to Written
Discovery Requests, (2) Overruling Defendants Objection to Subpoena; and (3) Requesting 
Additional Time for The Deposition of James Song
Journal Entry Details:
Commissioner is concerned about the Bankruptcy issue. Mr. Works is only involved in this 
case because he is Bankruptcy counsel, and that case was closed. Entities cannot be 
Discharged under Chapter 7. This Motion relates to Mr. and Mrs. Song, and they are not 
protected in any way by an automatic stay or Discharge. Colloquy re: discovery. Colloquy re: 
RTP 1 to 6 is somewhat overly broad; RTP 7 to 9 is MOOT; for RTP 10 to 11, Commissioner 
requested a basis for why information is relevant. Argument by Mr. Works; counsel 
Subpoenaed Wells Fargo. Mr. Schnitzer doesn't know the bank accounts, but he believed 
individual bank accounts are with Wells Fargo. Colloquy re: timeline of records from Wells 
Fargo. The Subpoena will go forward and see what you get before pursuing written requests. 
Mr. Works preferred a COR Affidavit; based on communication with Wells Fargo, they may be 
ready to produce the records with a Court Order. Mr. Schnitzer stated the financial documents 
are not relevant; argument by counsel. Tracing of funds to the extent it is relevant to any 
claims, COMMISSIONER RECOMMENDED, motion is GRANTED IN PART and DENIED IN 
PART WITHOUT PREJUDICE; produce documents from January 1, 2015 to the present for 
Mr. Song, Mrs. Song, and Longevity Network LLC; Wells Fargo is REQUIRED to comply with 
the Subpoena; information placed under a Protective Order pursuant to Rule 26(c) within the 
confines of litigation until otherwise ordered by the District Court Judge; maintain documents 
as ATTORNEYS EYES ONLY until it is determined that information Is Not Relevant, then 
destroy documents or return them to Defense counsel. Prepare a separate Protective Order to 
be signed by the District Court Judge (in advance of the Subpoena). Upon Mr. Schnitzer's 
request, COMMISSIONER RECOMMENDED, 2.34(e) relief provided, and there is no
compliance with the Subpoena until three business days after Report and Recommendation is 
signed by the Judge; Request for Production 1 to 11 are DENIED WITHOUT PREJUDICE; 
Motion is GRANTED to re-depose Mr. Song limited to 2 1/2 hours (112 pages of texts recently 
produced by Deft); discovery cutoff EXTENDED to 12-14-18 to re-depose Mr. Song; discovery 
extended for Wells Fargo to comply with the Subpoena once the District Court Judge deems it 
appropriate. However, there is no end date on compliance with the Subpoena. Contact 
Commissioner by conference call if necessary. Trial date is 1-7-19. Mr. Works requested fees 
and costs. COMMISSIONER RECOMMENDED, Request is DENIED WITHOUT 
PREJUDICE. Mr. Works to prepare the Report and Recommendations, and Mr. Schnitzer to 
approve as to form and content. A proper report must be timely submitted within 10 days of the 
hearing. Otherwise, counsel will pay a contribution.;
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12/04/2018 Pre Trial Conference (9:30 AM)  (Judicial Officer: Kishner, Joanna S.)
Trial Date Set;

12/04/2018 Motion for Summary Judgment (9:30 AM)  (Judicial Officer: Kishner, Joanna S.)
Defendant James and Adrienne Song's Motion for Summary Judgment
Motion Denied;

12/04/2018 Opposition and Countermotion (9:30 AM) (Judicial Officer: Kishner, Joanna S.)
Opposition to Defendant James Song and Adrienne Song's Motion for Summary Judgment and 
Countermotion for Partial Summary Judgment
Motion Denied;

12/04/2018 All Pending Motions (9:30 AM)  (Judicial Officer: Kishner, Joanna S.)
Matter Heard;
Journal Entry Details:
DEFENDANT JAMES AND ADRIENNE SONG'S MOTION FOR SUMMARY
JUDGMENT...OPPOSITION TO DEFENDANT JAMES SONG AND ADRIENNE SONG'S 
MOTION FOR SUMMARY JUDGMENT AND COUNTERMOTION FOR PARTIAL 
SUMMARY JUDGMENT Following arguments by both Mr. Schnitzer and Mr. Works, COURT 
FINDS material issues of fact remain and ORDERED Defendant James and Adrienne Song's 
Motion for Summary Judgment DENIED. COURT FURTHER ORDERED, Plaintiff's 
Countermotion for Partial Summary Judgment DENIED both procedurally as there were no 
supporting Memorandum of Points and Authorities and substantially due to the lack of clarity 
in the deal agreement. PRE TRIAL CONFERENCE At the request of counsel COURT 
ORDERED, matter ADVANCED from December 6, 2018. Counsel anticipate 2 days for trial.
Colloquy regarding trial setting. COURT ORDERED Trial Dates SET. 1/29/19 9:00 AM 
CALENDAR CALL 2/6/19 10:00 AM BENCH TRIAL;

12/18/2018 CANCELED Calendar Call (9:00 AM)  (Judicial Officer: Kishner, Joanna S.)
Vacated - per Judge

01/07/2019 CANCELED Bench Trial (9:00 AM)  (Judicial Officer: Kishner, Joanna S.)
Vacated - per Judge

01/10/2019 CANCELED Status Check: Compliance (3:00 AM) (Judicial Officer: Truman, Erin)
Vacated - per Commissioner

01/10/2019 Objection to Discovery Commissioner's Report (9:30 AM)  (Judicial Officer: Kishner, 
Joanna S.)

Affirmed and Adopted;
Journal Entry Details:
Following arguments by Mr. Schnitzer and Mr. Works, COURT ORDERED, Discovery 
Commissioner's Report and Recommendations AFFIRMED on the underlying merits and on 
substance. Mr. Works to prepare the Order, circulating to opposing counsel and provide it 
back to the Court in accordance with EDCR 7.21. Mr. Works indicated his concern that any 
delay in obtaining the third party records may affect the current trial date. The Court
DIRECTED counsel to contact the Court to set up a telephone conference with all counsel, if
necessary.;

01/24/2019 Telephonic Conference (1:30 PM)  (Judicial Officer: Kishner, Joanna S.)
Matter Heard;
Journal Entry Details:
The Court stated there were issues regarding the Confidentiality and Attorneys Eyes Only 
Stipulation and Order submitted and inquired whether the current trial setting was going to 
meet the parties needs in light of the issues of obtaining the third party documents and a 
possible subsequent deposition. Mr. Works indicated he did not think there would be a need for
a subsequent deposition, that the only thing outstanding was obtaining the subpoenaed records 
once the Confidentiality Stipulation and Order was entered on the docket; that depending on 
when he received the documents, he would not like to see the trial continued too far out. Mr. 
Schnitzer concurred and announced ready for trial. Addressing the proposed Confidentiality 
Stipulation, the Court stated it was unable to sign the Confidentiality Order as presented. The
Court stated the challenges with the Confidentiality Order was it was not on pleading paper, 
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did not cite the Supreme Court Part 7, Rule 3, and the linguistics as to the storage provision 
that the Discovery Commissioner or District Court could rule, but did not include any 
applicable appellate authority. Colloquy regarding the changes to be made and the parties 
agreed that Mr. Works would submit a revised Stipulation and Order; that pursuant to EDCR 
7.50, Mr. Schnitzer agreed that his original signature on page 4 will be incorporated with the 
resubmitted revised Confidentiality Stipulation containing Mr. Schnitzer's electronic signature 
to be compliant regarding original signatures. The Court then addressed the Court's 
availability to confirm the dates set for the trial. Counsel would prefer to retain the current
trial date and requested the Calendar Call be continued from January 29 to January 31, 2019 
and hold a status check on January 29, 2019. At the request of counsel, COURT ORDERED
Calendar Call RESET and matter SET for a further Status Check regarding Third Party 
Document Production. The parties' Joint Pretrial Memorandum is DUE by 4:00 p.m. January 
30, 2019. 1/29/19 9:00 AM STATUS CHECK: THIRD PARTY RECORDS PRODUCTION
1/31/19 9:00 AM CALENDAR CALL ;

01/29/2019 Status Check (9:00 AM)  (Judicial Officer: Kishner, Joanna S.)
Status Check: Third Party Records Production
Matter Continued;
Journal Entry Details:
Upon the Court's inquiry if the third party records had been produced and if the Trial 
scheduled for February 6, 2019 would proceed, Mr. Works indicated he did not expect the 
documents would be produced prior to next Thursday or Friday, February 7th or 8th. 
Colloquy regarding trial setting. At the parties request and the Court finding good cause 
existed, COURT ORDERED, Trial Dates VACATED and RESET as #2 Trial Setting to 
February 13 and 15, 2019; Calendar Call RESET to February 11, 2019; and Telephonic 
Conference SET for February 7, 2019. The Court stated it would issue a Memorandum from 
Chambers on February 5, 2019 following the Calendar Calls to advise the parties if their case 
can proceed on February 13, 2019. 2/7/19 4:00 PM TELEPHONIC STATUS CHECK: THIRD 
PARTY RECORDS PRODUCTION/POSSIBLE TRIAL RESETTING 2/11/19 9:00 AM 
CALENDAR CALL 2/13/19 9:00 AM BENCH TRIAL;

02/07/2019 Telephonic Conference (4:00 PM)  (Judicial Officer: Kishner, Joanna S.)
Telephonic Status Check: Third Party Records Production/Possible Trial Resetting
Matter Heard;
Journal Entry Details:
Mr. Works advised that he should have the Wells Fargo Bank records no later than 5:00 p.m. 
tonight pursuant to an email confirmation from Wells Fargo that he would receive them 
February 7, 2019. Mr. Works indicated he will be following up first thing in the morning if he 
does not receive them today. Colloquy regarding trial schedule. Pursuant to the agreement of 
the parties, COURT ORDERED Trial Dates RESET. Colloquy regarding possibly resolving 
proposed exhibits and counsel's objections prior to the commencement of trial. Court 
determined it would need to hear testimony from Mr. Song in order to rule and the exhibits
will be addressed in the ordinary course of the trial. 2/13/19 8:15 AM BENCH TRIAL 2/19/19 
10:15 AM BENCH TRIAL;

02/11/2019 Calendar Call (9:00 AM)  (Judicial Officer: Kishner, Joanna S.)
Matter Heard;
Journal Entry Details:
The Court confirmed receipt of the parties' Joint Pretrial Memorandum. Counsel announced 
ready for trial. Two sets of proposed joint exhibits and original deposition transcripts were 
provided to the Clerk. Counsel agree that those identified as Stipulated are stipulated admitted 
for all purposes. Mr. Works confirmed he received the Wells Fargo records late Friday night
consisting of approximately 1,295 pages (proposed Exhibit 15); that he would be providing 
defense with an electronic copy of the records and will be delivering to the Court later today
hard copies. Colloquy regarding the parties' Stipulation regarding confidentiality agreement 
(for attorneys' eyes only) as to the Wells Fargo bank records. Mr. Works indicated he would 
need to review the bank records with his client in preparation for trial. By stipulation of the 
parties, Mr. Works will submit a new order to include that Mr. Pensivy agrees to be bound by 
the parties' confidentiality agreement.;

02/13/2019 Bench Trial - FIRM (8:15 AM)  (Judicial Officer: Kishner, Joanna S.)
02/13/2019, 02/19/2019-02/21/2019
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Trial Continues;
Trial Continues;
Trial Continues;
Continued for Chambers Decision;
Trial Continues;
Trial Continues;
Trial Continues;
Continued for Chambers Decision;
Trial Continues;
Trial Continues;
Trial Continues;
Continued for Chambers Decision;
Trial Continues;
Trial Continues;
Trial Continues;
Continued for Chambers Decision;
Journal Entry Details:
EXCLUSIONARY RULE INVOKED. Colloquy regarding Rule 7.27 briefs. Upon Court's 
inquiry, traditional trial order; parties do not wish to take their adverse witnesses on direct 
until their respective case-in-chief. Court notes evidentiary objection on the videos is deferred 
until Defense's case-in-chief. Excerpts of exhibit 15 have been pulled by Plaintiff on what 
portions Plaintiff is seeking to admit. Court finds WF000001 - WF 002067 has been redacted 
to relevant portions. Colloquy regarding Supreme Court Rule 3 motion. First Amended
Stipulated Confidentiality Agreement and Protective Order SIGNED & FILED IN OPEN 
COURT and is effective Nunc Pro Tunc to February 11, 2019. Argument by counsel on exhibit 
15 regarding production of documents not within the scope of the subpoena. Offer of proof by 
Mr. Works. Further argument. Court Finds credit card information not an issue at this time.
Further, Court is going to Reserve Ruling until proper foundation has been laid as to its 
admission. Court provided original subpoenas to review. Court Finds ruling on request to
have exhibit 15 sealed in its entirety is DEFERRED. Plaintiff Waived opening statement. 
Opening Statement by Defense. Testimony and exhibits presented. (See worksheets) 
Depositions PUBLISHED & FILED IN OPEN COURT. Further testimony and exhibits 
presented. (See worksheets) Pending Matters submitted. COURT FINDS Defendants' Motion 
to Strike Complaint is DENIED. FURTHER FINDS in the Alternative Defendants' Motion for 
Mistrial to Allow Counsel to Brief the Matter and for Evidentiary Hearing is DENIED. Court 
Finds it is not necessary to do an evidentiary hearing seeing that Court's exhibit 1, the 
October, 26, 2016 letter was not produced, however there is a certified receipt of mailing 
signed by the UPS Store that received it; there was testimony on the stand that Defense
maintained a mailbox at that UPS Store. This Court can take Judicial Notice that it was mailed 
with certified return receipt requested signifying it would have been delivered to the UPS Store 
at that location. Further, whether or not the letter was placed in the box or picked up by 
Defense is unknown, yet the letter arrived at that location. Court Finds the letter is specifically 
referenced in Plaintiff's operative complaint to put opposing party on notice of the claim; and,
there could have been some discovery requests related to that issue had Defense chosen to do 
so. Court notes the operative complaint is not specifically seeking a remedy as for that
$100,000.00. Court Finds no prejudice and ORDERS, Motion and Alternative Motion 
DENIED. Colloquy regarding scheduling. TRIAL CONTINUED. Evening recess taken. 
CONTINUED TO: 02/19/19 10:30 A.M.;

05/14/2019 Motion to Retax (10:00 AM)  (Judicial Officer: Kishner, Joanna S.)
Defendant James Song and Adrienne Song's Motion to Retax

05/30/2019 Motion to Amend (9:00 AM)  (Judicial Officer: Kishner, Joanna S.)
Defendant James Song and Adrienne Song's Motion for Amendment to Findings of Fact and 
Conclusions of Law

05/30/2019 Motion for Attorney Fees (10:00 AM)  (Judicial Officer: Kishner, Joanna S.)
Motion for Attorney Fees

06/04/2019 Motion to Amend Judgment (9:00 AM)  (Judicial Officer: Kishner, Joanna S.)
Motion to Amend Judgment
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Defendant  International Sports Center LLC
Total Charges 223.00
Total Payments and Credits 223.00
Balance Due as of  5/1/2019 0.00

Defendant  Song, James
Total Charges 730.00
Total Payments and Credits 730.00
Balance Due as of  5/1/2019 0.00

Plaintiff  Pensivy, Scott
Total Charges 470.00
Total Payments and Credits 470.00
Balance Due as of  5/1/2019 0.00

Defendant  Song, James
Appeal Bond Balance as of  5/1/2019 500.00
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NJUD 
Ryan J. Works, Esq. (NSBN 9224) 
Jason B. Sifers, Esq. (NSBN 14273) 
McDONALD CARANO LLP 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
Telephone: (702) 873-4100 
rworks@mcdonaldcarano.com 
jsifers@mcdonaldcarano.com 
 
Attorneys for Plaintiff 
 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
SCOTT PENSIVY, Individually, 
 

Plaintiff, 
 
v.  
 
LONGEVITY WORLDWIDE, LLC, a 
Nevada Limited Liability Company; 
JAMES SONG, Individually; ADRIENNE 
SONG, Individually; LONGEVITY 
NETWORK, LTD, a Nevada Limited 
Liability Company; INTERNATIONAL 
SPORTS CENTER, LLC, a Nevada 
Limited Liability Company, d/b/a 
LONGEVITY SPORTS CENTER; DOE 
PERONS, I through X, inclusive; and ROE 
CORPORATIONS, XI through XX, 
inclusive,  
 

Defendants. 

CASE NO.: A-17-749167-C 
DEPT. NO.:  XXXI 
 
NOTICE OF ENTRY OF FINDINGS OF 
FACT AND CONCLUSIONS OF LAW AND 
JUDGMENT  
 
 
 

NOTICE IS HEREBY GIVEN to all parties that the Findings of Fact and Conclusions of 

Law and Judgment was entered in the above-captioned case on the 29th day of March, 2019, a 

copy of which is attached hereto.   

DATED this 1st day of April, 2019. 

McDONALD CARANO LLP 

 
By: /s/ Ryan J. Works     

Ryan J. Works, Esq. (NSBN 9224) 
Jason B. Sifers, Esq. (NSBN 14273) 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
rworks@mcdonaldcarano.com  
jsifers@mcdonaldcarano.com  
Attorneys for Plaintiff 
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CERTIFICATE OF SERVICE 

In accordance with NRCP 5(b), I certify that I am an employee of the law firm of 

McDonald Carano LLP and on this 1st day of April, 2019, I caused a copy of the foregoing 

NOTICE OF ENTRY OF FINDINGS OF FACT AND CONCLUSIONS OF LAW AND 

JUDGMENT to be served upon those persons listed in the E-Service Master List of the above-

referenced matter in the Eighth Judicial District Court eFiling System in accordance with the 

mandatory electronic service requirements of Administrative Order 14-2 and the Nevada 

Electronic Filing and Conversion Rules.   

  
      /s/ Kimberly Kirn    

               An Employee of McDonald Carano LLP 
 

4810-8978-5489, v. 1 



Case Number: A-17-749167-C

Electronically Filed
3/29/2019 6:09 PM
Steven D. Grierson
CLERK OF THE COURT
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DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
 
Collection of Accounts COURT MINUTES August 03, 2017 

 
A-17-749167-C Scott Pensivy, Plaintiff(s) 

vs. 
Longevity Worldwide, LLC, Defendant(s) 

 
August 03, 2017 9:30 AM All Pending Motions  
 
HEARD BY: Kishner, Joanna S.  COURTROOM: RJC Courtroom 12B 
 
COURT CLERK: Tena Jolley 
 
RECORDER: Sandra Harrell 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Hyson, Kimberley A. Attorney 
Perdue, Keely A. Attorney 
Schnitzer, Jordan Attorney 
Works, Kendelee Leascher Attorney 

 

 
JOURNAL ENTRIES 

 
- DEFENDANT JAMES SONG AND ADRIENNE SONG'S MOTION TO DISMISS...DEFENDANT 
INTERNATIONAL SPORTS CENTER, LLC D/B/A LOGEVITY SPORTS CENTER'S MOTION TO 
DISMISS 
Court noted that Defendant James Song and Adrienne Song's Motion to Dismiss was not set for 
hearing as there was no Notice of Hearing filed and counsel stipulated to allow the matter to be 
heard today.  After the Court's consideration of the papers submitted by counsel in connection with 
this matter, and, having heard the oral arguments presented by Mr. Schnitzer, Ms. Works, and Ms. 
Hyson, COURT FINDS it appropriate to rule on the motions on a Motion to Dismiss standards 
because that is the way the parties filed these motions and because it is so early in the litigation that it 
would not be appropriate to treat the motions and Motions for Summary Judgments.  COURT 
FURTHER FINDS an ambiguity exists as to who were the parties to the agreement and ORDERED, 
Defendant James Song and Adrienne Song's Motion to Dismiss is DENIED WITHOUT PREJUDICE.  
The COURT ADDITIONALLY FINDS an ambiguity as to who are the parties to the agreement and 
ORDERED, Defendant International Sports Center, LLC d/b/a Longevity Sports Center's Motion to 
Dismiss is similarly DENIED WITHOUT PREJUDICE.  Ms. Works is to prepare the order and 
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circulate it to counsel within ten (10) days pursuant to EDCR 7.21. 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
 
Collection of Accounts COURT MINUTES May 01, 2018 

 
A-17-749167-C Scott Pensivy, Plaintiff(s) 

vs. 
Longevity Worldwide, LLC, Defendant(s) 

 
May 01, 2018 9:30 AM All Pending Motions  
 
HEARD BY: Kishner, Joanna S.  COURTROOM: RJC Courtroom 12B 
 
COURT CLERK: Tena Jolley 
 
RECORDER: Sandra Harrell 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Hyson, Kimberley A. Attorney 
Schnitzer, Jordan Attorney 
Works, Ryan J. Attorney 

 

 
JOURNAL ENTRIES 

 
- DEFENDANT JAMES SONG AND ADRIENNE SONG'S MOTION TO DISMISS...DEFENDANT 
INTERNATIONAL SPORTS CENTER, DBA LONGEVITY SPORTS CENTER'S SUBSTANTIVE 
JOINDER TO DEFENDANTS JAMES SONG AND ADRIENNE SONG'S MOTION TO DISMISS 
 
After the Court's consideration of the papers submitted by counsel in connection with this matter, 
and, having heard the oral arguments presented by Mr. Schnitzer, Ms. Hyson and Mr. Works, 
COURT ORDERED, Defendant James Song and Adrienne Song's Motion to Dismiss and Joinder 
thereto DENIED WITHOUT PREJUDICE.  Mr. Works to prepare the Order pursuant to EDCR 7.21.  
Colloquy regarding possible voluntary dismissal.  COURT FURTHER ORDERED, matter SET for 
Status Check regarding possible dismissal. 
 
6/26/18   9:00 AM    STATUS CHECK RE: POSSIBLE VOLUNTARY DISMISSAL 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
 
Collection of Accounts COURT MINUTES June 26, 2018 

 
A-17-749167-C Scott Pensivy, Plaintiff(s) 

vs. 
Longevity Worldwide, LLC, Defendant(s) 

 
June 26, 2018 9:00 AM Status Check Status Check:  

Possible Voluntary 
Dismissal 

 
HEARD BY: Kishner, Joanna S.  COURTROOM: RJC Courtroom 12B 
 
COURT CLERK: Tena Jolley 
 
RECORDER: Sandra Harrell 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Hyson, Kimberley A. Attorney 
Schnitzer, Jordan Attorney 
Works, Ryan J. Attorney 

 

 
JOURNAL ENTRIES 

 
- Mr. Works indicated that after conducting discovery, counsel intends on filing a motion for leave to 
amend the complaint.  The Court advised counsel regarding the docket changes taking place on July 
2, 2018, and indicated this case may be reassigned.  Upon the Court's inquiry if counsel thought a 
Settlement Conference would be helpful, all counsel agreed and Mr. Schnitzer indicated he would 
have to contact his client first.  The Court DIRECTED counsel to notify Chambers if they wanted a 
settlement conference. 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
 
Collection of Accounts COURT MINUTES August 07, 2018 

 
A-17-749167-C Scott Pensivy, Plaintiff(s) 

vs. 
Longevity Worldwide, LLC, Defendant(s) 

 
August 07, 2018 9:00 AM Motion for Leave  
 
HEARD BY: Kishner, Joanna S.  COURTROOM: RJC Courtroom 12B 
 
COURT CLERK: Tena Jolley 
 
RECORDER: Sandra Harrell 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Hyson, Kimberley A. Attorney 
Schnitzer, Gary Attorney 
Sifers, Jason B Attorney 

 

 
JOURNAL ENTRIES 

 
- The being no written opposition and counsel present having confirmed the matter was unopposed, 
COURT ORDERED, Plaintiff's Motion for Leave to File Amended Complaint GRANTED; Plaintiff 
will have ten (10) days from Notice of Entry of Order to file its Amended Complaint.  Mr. Sifers to 
prepare the Order pursuant to EDCR 7.21. 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
 
Collection of Accounts COURT MINUTES October 16, 2018 

 
A-17-749167-C Scott Pensivy, Plaintiff(s) 

vs. 
Longevity Worldwide, LLC, Defendant(s) 

 
October 16, 2018 9:00 AM Status Check  
 
HEARD BY: Kishner, Joanna S.  COURTROOM: RJC Courtroom 12B 
 
COURT CLERK: Tena Jolley 
 
RECORDER: Sandra Harrell 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Hyson, Kimberley A. Attorney 
Schnitzer, Jordan Attorney 
Works, Ryan J. Attorney 

 

 
JOURNAL ENTRIES 

 
- Mr. Works indicated their is a pending motion to compel documents and perhaps an additional 
deposition scheduled for mid-November and announced ready and anticipated 2-3 days for Trial.  
Mr. Schnitzer concurred with Mr. Works' representations and anticipates summary judgment motion 
practice in early November from each defendant.  Mr. Works indicated he was unsure what the 
dispositive motion from the other defendant would be as they have agreed to dismiss them.  The 
Court stated it would wait to receive the parties' briefing. 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
 
Collection of Accounts COURT MINUTES November 14, 2018 

 
A-17-749167-C Scott Pensivy, Plaintiff(s) 

vs. 
Longevity Worldwide, LLC, Defendant(s) 

 
November 14, 2018 10:00 AM Motion to Compel Plaintiff's Motion (1) 

Compelling The 
Song Defendants  
Responses to Written 
Discovery Requests, 
(2) Overruling 
Defendants  
Objection to 
Subpoena; and (3) 
Requesting 
Additional Time for 
The Deposition of 
James Song 

 
HEARD BY: Bulla, Bonnie  COURTROOM: RJC Level 5 Hearing Room 
 
COURT CLERK: Jennifer Lott 
 
RECORDER: Francesca Haak 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Schnitzer, Jordan Attorney 
Works, Ryan J. Attorney 

 

 
JOURNAL ENTRIES 

 
- Commissioner is concerned about the Bankruptcy issue.  Mr. Works is only involved in this case 
because he is Bankruptcy counsel, and that case was closed.  Entities cannot be Discharged under 
Chapter 7. This Motion relates to Mr. and Mrs. Song, and they are not protected in any way by an 
automatic stay or Discharge.  Colloquy re: discovery.  Colloquy re: RTP 1 to 6 is somewhat overly 
broad; RTP 7 to 9 is MOOT; for RTP 10 to 11, Commissioner requested a basis for why information is 
relevant.  Argument by Mr. Works; counsel Subpoenaed Wells Fargo.  Mr. Schnitzer doesn't know 
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the bank accounts, but he believed individual bank accounts are with Wells Fargo.  Colloquy re: 
timeline of records from Wells Fargo.  The Subpoena will go forward and see what you get before 
pursuing written requests.  Mr. Works preferred a COR Affidavit; based on communication with 
Wells Fargo, they may be ready to produce the records with a Court Order.  Mr. Schnitzer stated the 
financial documents are not relevant; argument by counsel.   
 
 
Tracing of funds to the extent it is relevant to any claims, COMMISSIONER RECOMMENDED, 
motion is GRANTED IN PART and DENIED IN PART WITHOUT PREJUDICE; produce documents 
from January 1, 2015 to the present for Mr. Song, Mrs. Song, and Longevity Network LLC; Wells 
Fargo is REQUIRED to comply with the Subpoena; information placed under a Protective Order 
pursuant to Rule 26(c) within the confines of litigation until otherwise ordered by the District Court 
Judge; maintain documents as ATTORNEYS EYES ONLY until it is determined that information Is 
Not Relevant, then destroy documents or return them to Defense counsel.  Prepare a separate 
Protective Order to be signed by the District Court Judge (in advance of the Subpoena).   
 
 
Upon Mr. Schnitzer's request, COMMISSIONER RECOMMENDED, 2.34(e) relief provided, and there 
is no compliance with the Subpoena until three business days after Report and Recommendation is 
signed by the Judge; Request for Production 1 to 11 are DENIED WITHOUT PREJUDICE; Motion is 
GRANTED to re-depose Mr. Song limited to 2 1/2 hours (112 pages of texts recently produced by 
Deft); discovery cutoff EXTENDED to 12-14-18 to re-depose Mr. Song; discovery extended for Wells 
Fargo to comply with the Subpoena once the District Court Judge deems it appropriate.  However, 
there is no end date on compliance with the Subpoena.  Contact Commissioner by conference call if 
necessary.  Trial date is 1-7-19.  Mr. Works requested fees and costs.  COMMISSIONER 
RECOMMENDED, Request is DENIED WITHOUT PREJUDICE.  Mr. Works to prepare the Report 
and Recommendations, and Mr. Schnitzer to approve as to form and content.  A proper report must 
be timely submitted within 10 days of the hearing.  Otherwise, counsel will pay a contribution. 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
 
Collection of Accounts COURT MINUTES December 04, 2018 

 
A-17-749167-C Scott Pensivy, Plaintiff(s) 

vs. 
Longevity Worldwide, LLC, Defendant(s) 

 
December 04, 2018 9:30 AM All Pending Motions  
 
HEARD BY: Kishner, Joanna S.  COURTROOM: RJC Courtroom 12B 
 
COURT CLERK: Tena Jolley 
 
RECORDER: Sandra Harrell 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Pensivy, Scott Plaintiff 
Schnitzer, Jordan Attorney 
Works, Ryan J. Attorney 

 

 
JOURNAL ENTRIES 

 
- DEFENDANT JAMES AND ADRIENNE SONG'S MOTION FOR SUMMARY 
JUDGMENT...OPPOSITION TO DEFENDANT JAMES SONG AND ADRIENNE SONG'S MOTION 
FOR SUMMARY JUDGMENT AND COUNTERMOTION FOR PARTIAL SUMMARY JUDGMENT 
 
Following arguments by both Mr. Schnitzer and Mr. Works, COURT FINDS material issues of fact 
remain and ORDERED Defendant James and Adrienne Song's Motion for Summary Judgment 
DENIED.  COURT FURTHER ORDERED, Plaintiff's Countermotion for Partial Summary Judgment 
DENIED both procedurally as there were no supporting Memorandum of Points and Authorities and 
substantially due to the lack of clarity in the deal agreement. 
 
PRE TRIAL CONFERENCE 
 
At the request of counsel COURT ORDERED, matter ADVANCED from December 6, 2018.  Counsel 
anticipate 2 days for trial.  Colloquy regarding trial setting.  COURT ORDERED Trial Dates SET. 
 
1/29/19     9:00 AM   CALENDAR CALL 
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2/6/19     10:00 AM    BENCH TRIAL 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
 
Collection of Accounts COURT MINUTES January 10, 2019 

 
A-17-749167-C Scott Pensivy, Plaintiff(s) 

vs. 
Longevity Worldwide, LLC, Defendant(s) 

 
January 10, 2019 9:30 AM Objection to Discovery 

Commissioner's Report 
 

 
HEARD BY: Kishner, Joanna S.  COURTROOM: RJC Courtroom 12B 
 
COURT CLERK: Tena Jolley 
 
RECORDER: Sandra Harrell 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Schnitzer, Jordan Attorney 
Works, Ryan J. Attorney 

 

 
JOURNAL ENTRIES 

 
- Following arguments by Mr. Schnitzer and Mr. Works, COURT ORDERED, Discovery 
Commissioner's Report and Recommendations AFFIRMED on the underlying merits and on 
substance.  Mr. Works to prepare the Order, circulating to opposing counsel and provide it back to 
the Court in accordance with EDCR 7.21.  Mr. Works indicated his concern that any delay in 
obtaining the third party records may affect the current trial date.  The Court DIRECTED counsel to 
contact the Court to set up a telephone conference with all counsel, if necessary. 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
 
Collection of Accounts COURT MINUTES January 24, 2019 

 
A-17-749167-C Scott Pensivy, Plaintiff(s) 

vs. 
Longevity Worldwide, LLC, Defendant(s) 

 
January 24, 2019 1:30 PM Telephonic Conference  
 
HEARD BY: Kishner, Joanna S.  COURTROOM: RJC Courtroom 12B 
 
COURT CLERK: Tena Jolley 
 
RECORDER: Sandra Harrell 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Schnitzer, Jordan Attorney 
Works, Ryan J. Attorney 

 

 
JOURNAL ENTRIES 

 
- The Court stated there were issues regarding the Confidentiality and Attorneys Eyes Only 
Stipulation and Order submitted and inquired whether the current trial setting was going to meet the 
parties needs in light of the issues of obtaining the third party documents and a possible subsequent 
deposition.  Mr. Works indicated he did not think there would be a need for a subsequent deposition, 
that the only thing outstanding was obtaining the subpoenaed records once the Confidentiality 
Stipulation and Order was entered on the docket; that depending on when he received the 
documents, he would not like to see the trial continued too far out.  Mr. Schnitzer concurred and 
announced ready for trial.   
 
Addressing the proposed Confidentiality Stipulation, the Court stated it was unable to sign the 
Confidentiality Order as presented.  The Court stated the challenges with the Confidentiality Order 
was it was not on pleading paper, did not cite the Supreme Court Part 7, Rule 3, and the linguistics as 
to the storage provision that the Discovery Commissioner or District Court could rule, but did not 
include any applicable appellate authority.  Colloquy regarding the changes to be made and the 
parties agreed that Mr. Works would submit a revised Stipulation and Order; that pursuant to EDCR 
7.50, Mr. Schnitzer agreed that his original signature on page 4 will be incorporated with the 
resubmitted revised Confidentiality Stipulation containing Mr. Schnitzer's electronic signature to be 
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compliant regarding original signatures.   
 
The Court then addressed the Court's availability to confirm the dates set for the trial.  Counsel 
would prefer to retain the current trial date and requested the Calendar Call be continued from 
January 29 to January 31, 2019 and hold a status check on January 29, 2019.  At the request of counsel, 
COURT ORDERED Calendar Call RESET and matter SET for a further Status Check regarding Third 
Party Document Production.  The parties' Joint Pretrial Memorandum is DUE by 4:00 p.m. January 
30, 2019. 
 
1/29/19   9:00 AM    STATUS CHECK: THIRD PARTY RECORDS PRODUCTION 
 
1/31/19   9:00 AM    CALENDAR CALL 
 
 



A-17-749167-C 

PRINT DATE: 05/01/2019 Page 14 of 18 Minutes Date: August 03, 2017 
 

DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
 
Collection of Accounts COURT MINUTES January 29, 2019 

 
A-17-749167-C Scott Pensivy, Plaintiff(s) 

vs. 
Longevity Worldwide, LLC, Defendant(s) 

 
January 29, 2019 9:00 AM Status Check  
 
HEARD BY: Kishner, Joanna S.  COURTROOM: RJC Courtroom 12B 
 
COURT CLERK: Tena Jolley 
 
RECORDER: Sandra Harrell 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Schnitzer, Jordan Attorney 
Works, Ryan J. Attorney 

 

 
JOURNAL ENTRIES 

 
- Upon the Court's inquiry if the third party records had been produced and if the Trial scheduled for 
February 6, 2019 would proceed, Mr. Works indicated he did not expect the documents would be 
produced prior to next Thursday or Friday, February 7th or 8th.  Colloquy regarding trial setting.  At 
the parties request and the Court finding good cause existed, COURT ORDERED, Trial Dates 
VACATED and RESET as #2 Trial Setting to February 13 and 15, 2019; Calendar Call RESET to 
February 11, 2019; and Telephonic Conference SET for February 7, 2019.  The Court stated it would 
issue a Memorandum from Chambers on February 5, 2019 following the Calendar Calls to advise the 
parties if their case can proceed on February 13, 2019.  
 
2/7/19   4:00 PM     TELEPHONIC STATUS CHECK:  THIRD PARTY RECORDS 
PRODUCTION/POSSIBLE TRIAL RESETTING 
 
2/11/19    9:00 AM   CALENDAR CALL 
 
2/13/19    9:00 AM   BENCH TRIAL 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
 
Collection of Accounts COURT MINUTES February 07, 2019 

 
A-17-749167-C Scott Pensivy, Plaintiff(s) 

vs. 
Longevity Worldwide, LLC, Defendant(s) 

 
February 07, 2019 4:00 PM Telephonic Conference  
 
HEARD BY: Kishner, Joanna S.  COURTROOM: RJC Courtroom 12B 
 
COURT CLERK: Tena Jolley 
 
RECORDER: Sandra Harrell 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Schnitzer, Jordan Attorney 
Works, Ryan J. Attorney 

 

 
JOURNAL ENTRIES 

 
- Mr. Works advised that he should have the Wells Fargo Bank records no later than 5:00 p.m. tonight 
pursuant to an email confirmation from Wells Fargo that he would receive them February 7, 2019.  
Mr. Works indicated he will be following up first thing in the morning if he does not receive them 
today.  Colloquy regarding trial schedule.  Pursuant to the agreement of the parties, COURT 
ORDERED Trial Dates RESET.   Colloquy regarding possibly resolving proposed exhibits and 
counsel's objections prior to the commencement of trial.  Court determined it would need to hear 
testimony from Mr. Song in order to rule and the exhibits will be addressed in the ordinary course of 
the trial. 
 
2/13/19     8:15 AM    BENCH TRIAL 
2/19/19   10:15 AM    BENCH TRIAL 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
 
Collection of Accounts COURT MINUTES February 11, 2019 

 
A-17-749167-C Scott Pensivy, Plaintiff(s) 

vs. 
Longevity Worldwide, LLC, Defendant(s) 

 
February 11, 2019 9:00 AM Calendar Call  
 
HEARD BY: Kishner, Joanna S.  COURTROOM: RJC Courtroom 12B 
 
COURT CLERK: Tena Jolley 
 
RECORDER: Sandra Harrell 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Schnitzer, Jordan Attorney 
Works, Ryan J. Attorney 

 

 
JOURNAL ENTRIES 

 
- The Court confirmed receipt of the parties' Joint Pretrial Memorandum.  Counsel announced ready 
for trial.  Two sets of proposed joint exhibits and original deposition transcripts were provided to the 
Clerk.  Counsel agree that those identified as Stipulated are stipulated admitted for all purposes.  Mr. 
Works confirmed he received the Wells Fargo records late Friday night consisting of approximately 
1,295 pages (proposed Exhibit 15); that he would be providing defense with an electronic copy of the 
records and will be delivering to the Court later today hard copies.  Colloquy regarding the parties' 
Stipulation regarding confidentiality agreement (for attorneys' eyes only) as to the Wells Fargo bank 
records.  Mr. Works indicated he would need to review the bank records with his client in 
preparation for trial.  By stipulation of the parties, Mr. Works will submit a new order to include that 
Mr. Pensivy agrees to be bound by the parties' confidentiality agreement. 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
 
Collection of Accounts COURT MINUTES February 13, 2019 

 
A-17-749167-C Scott Pensivy, Plaintiff(s) 

vs. 
Longevity Worldwide, LLC, Defendant(s) 

 
February 13, 2019 8:15 AM Bench Trial - FIRM  
 
HEARD BY: Kishner, Joanna S.  COURTROOM: RJC Courtroom 12B 
 
COURT CLERK: Alan Castle 
 
RECORDER: Sandra Harrell 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Pensivy, Scott Plaintiff 
Schnitzer, Jordan Attorney 
Song, Adrienne Defendant 
Song, James Defendant 
Works, Ryan J. Attorney 

 

 
JOURNAL ENTRIES 

 
- EXCLUSIONARY RULE INVOKED. Colloquy  regarding Rule 7.27 briefs. Upon Court's inquiry, 
traditional trial order; parties do not wish to take their adverse witnesses on direct until their 
respective case-in-chief. Court notes evidentiary objection on the videos is deferred until Defense's 
case-in-chief. Excerpts of exhibit 15 have been pulled by Plaintiff on what portions Plaintiff is seeking 
to admit. Court finds WF000001 - WF 002067 has been redacted to relevant portions. Colloquy 
regarding Supreme Court Rule 3 motion.  
 
First Amended Stipulated Confidentiality Agreement and Protective Order SIGNED & FILED IN 
OPEN COURT and is effective Nunc Pro Tunc to February 11, 2019. 
 
Argument by counsel on exhibit 15 regarding production of documents not within the scope of the 
subpoena. Offer of proof by Mr. Works. Further argument. Court Finds credit card information not 
an issue at this time. Further, Court is going to Reserve Ruling until proper foundation has been laid 
as to its admission. Court provided original subpoenas to review. Court Finds ruling on request to 
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have exhibit 15 sealed in its entirety is DEFERRED. 
 
Plaintiff Waived opening statement. Opening Statement by Defense. Testimony and exhibits 
presented.  (See worksheets) Depositions PUBLISHED & FILED IN OPEN COURT. Further 
testimony and exhibits presented. (See worksheets)  
 
Pending Matters submitted. COURT FINDS Defendants' Motion to Strike Complaint is DENIED. 
FURTHER FINDS in the Alternative Defendants' Motion for Mistrial to Allow Counsel to Brief the 
Matter and for Evidentiary Hearing is DENIED. Court Finds it is not necessary to do an evidentiary 
hearing seeing that Court's exhibit 1, the October, 26, 2016 letter was not produced, however there is 
a certified receipt of mailing signed by the UPS Store that received it; there was testimony on the 
stand that Defense maintained a mailbox at that UPS Store. This Court can take Judicial Notice that it 
was mailed with certified return receipt requested signifying it would have been delivered to the UPS 
Store at that location. Further, whether or not the letter was placed in the box or picked up by 
Defense is unknown, yet the letter arrived at that location. Court Finds the letter is specifically 
referenced in Plaintiff's operative complaint to put opposing party on notice of the claim; and, there 
could have been some discovery requests related to that issue had Defense chosen to do so. Court 
notes the operative complaint is not specifically seeking a remedy as for that $100,000.00. Court Finds 
no prejudice and ORDERS, Motion and Alternative Motion DENIED. 
 
Colloquy regarding scheduling. TRIAL CONTINUED. Evening recess taken. 
 
CONTINUED TO: 
02/19/19   10:30 A.M. 

  
 















Certification of Copy 
 
State of Nevada 
  SS: 
County of Clark 

 

I, Steven D. Grierson, the Clerk of the Court of the Eighth Judicial District Court, Clark County, State of 

Nevada, does hereby certify that the foregoing is a true, full and correct copy of the hereinafter stated 

original document(s): 

   NOTICE OF APPEAL; CASE APPEAL STATEMENT; NOTICE OF POSTING 

APPEAL BOND FOR JAMES SONG AND ADRIENNE SONG; DISTRICT COURT DOCKET 

ENTRIES; CIVIL COVER SHEET; FINDINGS OF FACT AND CONCLUSIONS OF LAW AND 

JUDGMENT; NOTICE OF ENTRY OF FINDINGS OF FACT AND CONCLUSIONS OF LAW AND 

JUDGMENT; DISTRICT COURT MINUTES; EXHIBITS LIST 

 

SCOTT PENSIVY, 

 

  Plaintiff(s), 

 

 vs. 

 

LONGEVITY WORLDWIDE, LLC; JAMES 

SONG; ADRIENNE SONG; LONGEVITY 

NETWORK, LTD; INTERNATIONAL 

SPORTS CENTER, LLC DBA LONGEVITY 

SPORTS CENTER; LV SPORTS & LAND 

DEVELOPMENT, 

 

  Defendant(s), 

 

  
Case No:  A-17-749167-C 
                             
Dept No:  XXXI 
 
 

                
 

 

now on file and of record in this office. 

 

 

 

 

       IN WITNESS THEREOF, I have hereunto 

       Set my hand and Affixed the seal of the 

       Court at my office, Las Vegas, Nevada 

       This 1 day of May 2019. 

 

       Steven D. Grierson, Clerk of the Court 

 

 
Amanda Hampton, Deputy Clerk 



 

 

 

 

 

EIGHTH JUDICIAL DISTRICT COURT 

CLERK OF THE COURT 

REGIONAL JUSTICE CENTER 

200 LEWIS AVENUE, 3
rd
 Fl. 

LAS VEGAS, NEVADA 89155-1160 

(702) 671-4554 

 

       Steven D. Grierson                                                                                                          Anntoinette Naumec-Miller 
           Clerk of the Court                                                                                                                  Court Division Administrator                                                          

 

 

 

 

May 1, 2019 

 

 

 

Elizabeth A. Brown 

Clerk of the Court 

201 South Carson Street, Suite 201 

Carson City, Nevada 89701-4702 

 

RE: SCOTT PENSIVY vs. LONGEVITY WORLDWIDE, LLC; JAMES SONG; ADRIENNE SONG; 

LONGEVITY NETWORK, LTD; INTERNATIONAL SPORTS CENTER, LLC DBA LONGEVITY 

SPORTS CENTER; LV SPORTS & LAND DEVELOPMENT 

D.C. CASE:  A-17-749167-C 

 

Dear Ms. Brown: 

 

Please find enclosed a Notice of Appeal packet, filed April 29, 2019.  Due to extenuating circumstances 

minutes from the date(s) listed below have not been included: 

 

February 19, 2019  February 20, 2019  February 21, 2019 

                    

 

We do not currently have a time frame for when these minutes will be available.  

  

If you have any questions regarding this matter, please contact me at (702) 671-0512. 

 

 

Sincerely, 

STEVEN D. GRIERSON, CLERK OF THE COURT 

 

 

 

 
Amanda Hampton, Deputy Clerk 


