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I 	 IN THE SUPREME COURT OF THE STATE OF NEVADA 
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RYAN KIRBY HUPPERT, by and through 
KRISTI L. WOTTON and KAY A. HILL, 
Special Administrators of the Estate of Ryan 
Kirby Huppert, 

Petitioners, 

District Court 
Case No.: A-12-666641-C 

Dept. No.: XXXI 
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V. 	 ) 
) 
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OF THE STATE OF NEVADA, IN AND FOR) 
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F. PUA, MD; DOES 1 through 20, inclusive; ) 
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) 
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and ROE CORPORATIONS 1 through 20 
inclusive. 
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By 

Dated December 23, 2013. 
Respectfully submitted, 

Brian F. Ziminan 
Nevada Bar No. 7570 
Zimmerman Law Firm, P.C. 
7670 W. Lake Mead Blvd., Suite 140 
Las Vegas, NV 89128 
Attorney for Petitioners 
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CERTIFICATE OF SERVICE 

I hereby certify that on the day of December, 2013, a true and correct copy of th 

foregoing APPENDIX TO PETITION FOR WRIT OF MANDATE was filed by the Nevad 

Supreme Court e-file system and served via United States Postal Service, pre-paid to the followin 

persons: 

David J. Mortensen, Esq. 
Chelsea R. Hueth, Esq. 
Alverson, Taylor, Mortensen & Sanders 
7401 West Charleston Boulevard 
Las Vegas, NV 89117-1401 
702-384-7000; Facsimile 702-385-7000 
Attorneys for Roland Pua, M.D.  
John H. Cotton , Esq. 
Katherine L. Turpen, Esq. 
Cotton, Driggs, Walch, Holley, Woloson & 
Thompson 
400 South Fourth Street, 3 rd  Floor 
Las Vegas, NV 89101 
702-791-0308; Facsimile 702-791-1912 
Attorneys for Andrea Pemell, M.D. 

Robert D. Rourke, Esq. 
Rourke Law Firm 
10161 Park Run Drive, Suite 150 
Las Vegas, NV 89135 
702-515-7440; Facsimile 702-515-7441 
Attorneys for THI of Nevada at Las Vegas, 
I, LLC dba Harmon Medical and 
Rehabilitation Hospital and Till of Nevada 
at Henderson Convalescent, LLC dba 
Henderson Healthcare Center 

Mark J. Bourassa, Esq. 
Marilyn A. Caston, Esq. 
The Bourassa Law Group 
8668 Spring Mountain Road, Suite 101 
Las Vegas, NV 89117 
702-851-2180; Facsimile 702-851-2189 
Co-Counsel for Ryan Kirby Huppert  

V. Andrew Cass, Esq. 
Keith A. Weaver, Esq. 
Lewis Brisbois Bisgaard & Smith, LLP 
6385 South Rainbow Boulevard, Suite 600 
Las Vegas, NV 89118 
702-893-3383; Facsimile 702-366-9563 
Attorneys for Aleksandr Krivonovskiy,  M.D.  
Lynn M. Hansen, Esq. 
James M. Jimmerson, Esq. 
Jimmerson Hansen, P.C. 
415 South 6th  Street, Suite 100 
Las Vegas, NV 89101 
702-388-7171; Facsimile 702-380-6406 
Attorneys for HealthSouth Rehabilitation Hospital 
of Desert Canyon, LLC dba HealthSouth Desert 
Canyon Rehabilitation Hospital 	  
Dale A. Hayes, Esq. 
Jason M. Gerber, Esq. 
Marquis Aurbach Coifing 
10001 Park Run Drive 
Las Vegas, NV 89145 
702-207-6097; Facsimile 702-856-8923 
Attorneys for THI of Nevada at Las Vegas, I, 
LLC dba Harmon Medical and Rehabilitation 
Hospital and THI of Nevada at Henderson 
Convalescent, LLC dba Henderson Healthcare 
Center 
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I also hereby  certify  that on the A-T2-7:aay  of December, 2013, a cop y  of the fore goin 

APPENDIX TO PETITION FOR WRIT OF MANDATE was served via hand deliver y, a 

follows: 

Honorable Joanna S. Kishner 
Department XXXI 
Eighth Judicial District Court 
Regional Justice Center 
200 Lewis Avenue 
Las Vegas, NV 89101 
Respondent 

lvtA.  AeT 
An ekiiployee of 
ZIMMERMAN LAW FIRM P.C. 
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AllORNEYS ATI 61  

EWIS 
BRISBOIS 
BISGAARD 

B. The Legislative Intent Of California's Abuse Of A Vulnerable Person 
Statute Was To Protect Elderly Persons And Adults Who Cannot Ask For 
Help And Protection. Huppert Is Not Elderly, And He Can Ask For Help 
And Protection. 

As a corollary, there can be no dispute that the legislative history of the Elder Abuse Statute 

in California (Cal. Welf. & Inst. Code §15600, et seq.) supports the same conclusion. California's 

statute is instructive because it is similar to NRS 41 .1395. 4  California's statute states: "[t]he 

Legislature desires to direct special attention to the needs and problems of the elderly, recognizing 

that these persons constitute a significant and identifiable segment of the population and that they 

are more subject to risks of abuse, neglect and abandonment," Cal. Wel. & Inst. Code 15600(a). 

"The Legislature further recognizes that a significant number of these persons have developmental 

disabilities and that mental and verbal limitations often leave them vulnerable to abuse and 

incapable of asking for help and protection." Cal. Wet. & Inst. Code 15600(c)(ernph. added). 

Like Nevada, the California Legislature sought to provide an incentive for lawyers to take up the 

cause of abused elderly persons and dependent adults since these plaintiffs do not have significant 

damages and criminal prosecution of these acts has been difficult. See Cal. Welf. & Inst. Code 

§15600(h)-(j). 

California, therefore, like Nevada, aimed to protect mentally incompetent adults from 

abuse. Those who "are incapable of asking for help and protection" were the focus of California's 

statute. Cal. Wel. & Inst. Code 15600(c). The same must be true for Nevada. Huppert is not 

incapable of asking for help and protection; he is not a "vulnerable" person under Nevada or 

California law. 

IV. Nevada's Statutory Limits On Medical Malpractice Damages Would Be 
Abrogated Were Huppert Allowed To Proceed With His Abuse Of A 
Vulnerable Person Claim Premised Only On Allegations Of Sub-Standard 
Care. 

NRS 41.1395 provides for double damages. NRS 41A.035 sets a $350,000 cap on non- 

4  fluppert agrees "it is appropriate to turn to California authority for guidance," See Plaintiffs Opposition to Motion 

to Dismiss First Amended Complaint at 8:20-22. Indeed, because California and Nevada have parallel medical 

malpractice damage caps, and parallel elder abuse/vulnerable person abuse statutes, Nevada should consider 

California law as persuasive authority here. See NRS 41.1395 and Cal. Welt'. Inst. Code §15600, et seq. 

4833-6807-5285.1 
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1 IN PART AND DENYING IN PART ALEKSANDR KRIVONOVSKIY, MD'S MOTION TO 

2 DISMISS THE VULNERABLE PERSON ABUSE CLAIM AND PUNITIVE DAMAGES 

3 CLAIM IN PLAINTIFFS SECOND AMENDED COMPLAINT was entered with the Clerk of 

4 the Court in the above-captioned matter on the 8 th  day of October, 2013. A copy of which 

5 is attached hereto and made a part hereof. 

Dated this 9th  day of October, 2013, 

LEWIS BRISBOIS BISGAARD & SMITH LLP 

. 	 . 

7-) r‘ 
By 	V IA..)J',,1  
V. ANDREW CASS 
Nevada Bar No. 5246 
KEITH A. WEAVER 
Nevada Bar No. 10271 
NAUSHEEN KAZALBASCH, ESC). 
Nevada Bar No. 12984 
6385 South Rainbow Boulevard, Suite 600 
Las Vegas, Nevada 89118 
702,893.3383 
Attorneys for Defendant 
Aleksandr Krivonovskiy, M.D. 
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BRISBOIS 
B1SGPARD 
&MTH 0' 
AlifPNEYSAT LAW 

28 
4838-3009-3590.1 	2  

NOTICE OF ENTRY OF ORDER 
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7. This motion for order shorting time to obtain the earliest possible hearing date on th 
Motion to Substitute will allow the parties to resume litigation and avoid further delay i 
the litigation. 

8. Therefore, Declarant requests that the instant Motion be set for hearing on an Orde 
Shortening Time on the Court's earliest available date. 

9. The instant request is made in good faith and not for the purposes of harassment or delay. 

Executed  011`  day of November, 2013 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the 	day of November, 2013, I served a true an 

correct copy of the foregoing document entitled REQUEST FOR ORDER SHORTENIN 

TIME REGARDING PLAINTIFF'S MOTION FOR SUBSTITUTION OF PARTY via U.S. 

Mail, prepaid to the following persons: 

David J. Mortensen, Esq. 
Chelsea R. Hueth, Esq. 
Alverson, Taylor, Mortensen & Sanders 
7401 West Charleston Boulevard 
Las Vegas, NV 89117-1401 
702-384-7000; Facsimile 702-385-7000 
Attorneys for Roland Pua, M.D. 
John H. Cotton, Esq. 
Katherine L. Turpen, Esq. 
Cotton, Driggs, Walch, Holley, Woloson & 
Thompson 
400 South Fourth Street, 3 rd  Floor 
Las Vegas, NV 89101 
702-791-0308; Facsimile 702-791-1912 
Attorneys for Andrea Pernell, M.D. 

Robert D. Rourke, Esq. 
Rourke Law Firm 
10161 Park Run Drive, Suite 150 
Las Vegas, NV 89135 
702-515-7440; Facsimile 702-515-7441 
Attorneys for Till of Nevada at Las Vegas, 
I, LLC dba Harmon Medical and 
Rehabilitation Hospital and Till of Nevada 
at Henderson Convalescent, LLC dba 
Henderson Healthcare Center 

Mark J. Bourassa, Esq. 
Marilyn A. Caston, Esq. 
The Bourassa Law Group 
8668 Spring Mountain Road, Suite 101 
Las Vegas, NV 89117 
702-851-2180; Facsimile 702-851-2189 
Co-Counsel for Ryan Huppert 	 

V. Andrew Cass, Esq. 
Keith A. Weaver, Esq. 
Lewis Brisbois Bisgaard & Smith, UP 
6385 South Rainbow Boulevard, Suite 600 
Las Vegas, 1\TV 89118 
702-893-3383; Facsimile 702-366-9563 
Attorneys for Aleksandr Krivonovskiy, M.D. 
Lynn M. Hansen, Esq. 
James M. Jimmerson, Esq. 
Jimmerson Hansen, P.C. 
415 South 6th  Street, Suite 100 
Las Vegas, NV 89101 
702-388-7171; Facsimile 702-380-6406 
Attorneys for HealthSouth Rehabilitation Hospital 
of Desert Canyon, LLC dba HealthSouth Desert 
Can on Rehabilitation Hos sital 
Dale A. Hayes, Esq, 
Jason M. Gerber, Esq. 
Marquis Aurbach Coifing 
10001 Park Run Drive 
Las Vegas, NV 89145 
702-207-6097; Facsimile 702-856-8923 
Attorneys for THI of Nevada at Las Vegas, I, 
LLC dba Harmon Medical and Rehabilitation 
Hospital and THI of Nevada at Henderson 
Convalescent, LLC dba Henderson Healthcare 
Center 
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CERTIFICATE OF SERVICE  

I HEREl3Y CERTIFY that on the 	b  day of December, 2013, I served a true and 

correct copy of the foregoing document entitled NOTICE OF ENTRY OF ORDER 

GRANTING PLAINTIFF RYAN KIRBY HUPPERT'S MOTION FOR SUBSTITUTION 

OF PARTY via U.S. Mail, prepaid to the following persons: 

David J. Mortensen, Esq. 
Chelsea R. Hueth, Esq. 
Alverson, Taylor, Mortensen & Sanders 
7401 West Charleston Boulevard 
Las Vegas, NY 89117-1401 
702-384-7000; Facsimile 702-385-7000 
Attorneys for Roland Pua, M.D. 

V. Andrew Cass, Esq. 
Keith A. Weaver, Esq. 
Lewis Brisbois Bisgaard & Smith, LLP 
6385 South Rainbow Boulevard, Suite 600 
Las Vegas, NV 89118 
702-893-3383; Facsimile 702-366-9563 
Attorneys for Aleksandr Krivonovski , M.D. 

John H. Cotton , Esq. 
Katherine L. Turpen, Esq. 
Cotton, Driggs, Walch, Holley, Woloson & 
Thompson 
400 South Fourth Street, 3'd  Floor 	. 
Las Vegas, NV 89101 
702-791-0308; Facsimile 702-791-1912 
Attorneys for Andrea Pernell, M.D. 

Lynn M. Hansen, Esq. 
James M. Jimmerson, Esq. 
Jimmerson Hansen, P.C. 
415 South 6th  Street, Suite 100 
Las Vegas, NV 89101 
702-388-7171; Facsimile 702-380-6406 
Attorneys for HealthSouth Rehabilitation Hospital 
of Desert Canyon, LLC dba HealthSouth Desert 
Canyon Rehabilitation Hospital 

Robert Ti Rourke, Esq. 
Rourke Law Firm 
10161 Park Run Drive, Suite 150 
Las Vegas, NV 89135 
702-515-7440; Facsimile 702-515-7441 
Attorneys for THI of Nevada at Las Vegas, 
I, LLC dba Harmon Medical and 
Rehabilitation Hospital and THI of Nevada 
at 'Henderson Convalescent, LLC dba 
Henderson Healthcare Center 

Dale A. Hayes, Esq. 
Jason M. Gerber, Esq. 
Marquis Aurbach Coffing 
10001 Park Run Drive 
Las Vegas, NV 89145 
702-207-6097; Facsimile 702-856-8923 
Attorneys for TH1 of Nevada at Las Vegas, I, 
LLC dba Harmon Medical and Rehabilitation 
Hospital and THI of Nevada at Henderson 
Convalescent, LLC dba Henderson Healthcare 
Center 

Mark J. Bourassa, Esq. 
Marilyn A. Caston, Esq. 
The Bourassa Law Group 
8668 Spring Mountain Road, Suite 101 
Las Vegas, NV 89117 
702-851-2180; Facsimile 702-851-2189 
Co-Counsel for Ryan Huppert 
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CLERK OF THE COURT 

ROPP 
BRIAN F. ZIMMERMAN, ESQ. 
Nevada Bar No. 7570 
RENEE M. MAXFIELD, ESQ. 
Nevada Bar No. 12814 
ZIMMER_MAN LAW FIRM, P.C. 
A Professional Corporation 
7670 W. Lake Mead Boulevard, Suite 140 
Las Vegas, NV 89128 
(702) 228-8916; (702) 228-8917 (fax) 
bzirnmerman@za-law.corn 
rmaxfield@za-law.corn  

MARK J. BOURASSA, ESQ. 
Nevada Bar No. 7999 
BOURASSA LAW GROUP, LLC 
8668 Spring Mountain Road, Suite 101 
Las Vegas, Nevada 89117 
(702) 851-2180, (702) 851-2189 (fax) 
mbourassa@bourassalawgroup.corn 

Electronically Filed 
12/17/2013 04:38:56 PM 

Attorneys for Plaintiff 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

RYAN KIRBY HUPPERT, by and through 
KRISTI WOTTON and KAY HILL, Special 
Administrators of the ESTATE OF RYAN 
KIRBY I-IUPPERT, 

CASE NO.: A-12-666641-C 

DEPT. NO.: XXXI 

Plaintiff, 
V. 

HEALTHSOUTH REHABILITATION 
HOSPITAL OF DESERT CANYON, LLC dba 
HEALTHSOUTH DESERT CANYON 
REHABILITATION HOSPITAL; THI OF 
NEVADA AT LAS VEGAS I, LLC dba 
HARMON MEDICAL AND 
REHABILITATION HOSPITAL; THI OF 
NEVADA AT HENDERSON 
CONVALESCENT, LLC dba HENDERSON 
HEALTHCARE CENTER; ANDREA 
ELIZABETH PERNELL, MD; ALEKSANDR 
KRIVONOVSKIY, MD; ROLAND JAYSON 
F. PUA, MD; DOES 1 through 20, inclusive; 
and ROE CORPORATIONS 1 through 20 

PLAINTIFFS KRISTI WOTTON 
AND KAY HILL SPECIAL 
ADMINISTRATORS OF THE 
ESTATE OF RYAN KIRBY 
RUPPERT'S REPLY TO 
DEFENDANT ROLAND PUA, 
M.D.'S OPPOSITION TO MOTION 
FOR STAY OF PROCEEDINGS ON 
ORDER SHORTENING TIME AND 
ALL JOINDERS HERETO 

Hearing Date: December 19, 2013 
Hearing Time: 10:15 a.m. 
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REGISTER OF ACTIONS
CASE NO. A-12-666641-C

Ryan Huppert, Plaintiff(s) vs. Healthsouth Rehabilitation Hospital 
of Desert Canyon LLC, Defendant(s)

§
§
§
§
§
§

Case Type: Negligence - 
Medical/Dental

Date Filed: 08/10/2012
Location: Department 31

Cross-Reference Case 
Number:

A666641

PARTY INFORMATION

Lead Attorneys
Defendant Healthsouth Rehabilitation Hospital of 

Desert Canyon LLC  Doing Business 
As  Healthsouth Desert Caynon 
Rehabilitation Hospital

Lynn M. Hansen 
  Retained 
7023887171(W)

 

Defendant Krivonovskiy, Aleksandr, M.D. Vincent A Cass 
  Retained 
7028933383(W)

 

Defendant Pernell MD, Andrea Elizabeth Katherine Turpen 
  Retained 
702-367-9993(W)

 

Defendant Pua MD, Roland Jayson F David James Mortensen 
  Retained 
7023847000(W)

 

Defendant THI of Nevada at Henderson 
Convalescent LLC  Doing Business 
As  Henderson Healthcare Center

Dale A. Hayes, Sr. 
  Retained 
7023820711(W)

 

Defendant THI of Nevada at Las Vegas I 
LLC  Doing Business As  Harmon 
Medical and Rehabilitation Hospital

Dale A. Hayes, Sr. 
  Retained 
7023820711(W)

 

Plaintiff Huppert, Ryan Kirby Brian F. Zimmerman 
  Retained 
702-228-8916(W)

EVENTS & ORDERS OF THE COURT

12/19/2013
  

Motion to Stay  (10:15 AM) (Judicial Officer Kishner, Joanna S.) 
Plaintiff's Motion For Stay Of Proceedings On Order shortening Time

 

  

Minutes
12/19/2013 10:15 AM

- Matter argued and submitted. Court finds no basis and 
ORDERED, Plaintiff's Motion For Stay of Proceedings on 
Order Shortening Time is DENIED. Ms. Hueth to prepare 
the Order, circulating to all counsel for approval as to form 
and content. Matter SET for Status Check regarding 
receipt of proposed order. 1/3/14 STATUS CHECK: 
ORDER 12/19/13 (CHAMBERS) 

 
  Parties Present

Return to Register of Actions
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12/20/2013https://www.clarkcountycourts.us/Anonymous/CaseDetail.aspx?CaseID=9371189&Heari...
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Electronically Filed 
12/20/2013 12:06:39 PM 

MARK J. BOURASSA, ESQ. 

1ZOUP, LLC 
8668 Spring Mountain Road, Suite 101 
Las Vegas, Nevada 89117 
(702) 851-2180, (702) 851-2189 (fax) 
mbourassa@bourassalawgroup.corn 

8 Nevada Bar No. 7999 
BOURASSA LAW G 

9 

10 

11 

12 Attorneys for Plaintiff 

RYAN KIRBY HUPPERT, by and through 
KRISTI WOTTON and KAY HILL, Special 

16 Administrators of the ESTATE OF RYAN 
KIRBY HUPPERT, 

17 
Plaintiff, 

18 	v. 

19 

20 

14 

15 

NOTC 
BRIAN F. ZIMMERMAN, ESQ. 
Nevada Bar No. 7570 
RENEE M. MAXFIELD, ESQ. 
Nevada Bar No. 12814 
ZIMMERMAN LAW FIRM, P.C. 
A Professional Corporation 
7670 W. Lake Mead Boulevard, Suite 140 
Las Vegas, NV 89128 
(702) 228-8916; (702) 228-8917 (fax) 
bzimmerman@za-law.corn 
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CLERK OF THE COURT 

DISTRICT COURT 

CLARK COUNTY, NEVADA 
13 

CASE NO.: A-12-666641-C 

DEPT. NO.: XXXI 

7 

NOTICE OF FILING PETITION 
FOR EXTRAORDINARY WRIT 
RELIEF 

HEALTHSOUTH REHABILITATION 
HOSPITAL OF DESERT CANYON, LLC dba 
HEALTHSOUTH DESERT CANYON 
REHABILITATION HOSPITAL; THI OF 
NEVADA AT LAS VEGAS I, LLC dba 

22 HARMON MEDICAL AND 
REHABILITATION HOSPITAL; THI OF 
NEVADA AT HENDERSON 
CONVALESCENT, LLC dba HENDERSON 
HEALTHCARE CENTER; ANDREA 
ELIZABETH PERNELL, MD; ALEKSANDR 
ICRIVONOVSKIY, MD; ROLAND JAYSON 
F. PUA, MD; DOES 1 through 20, inclusive; 
and ROE CORPORATIONS 1 through 20 
inclusive. 
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