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CIVIL COVER SHEET »_14_702810-C

Clark County, Nevada

Case No.
(Assigned by Clerk’s Office)

XII

I. Party Information

Plaintiff(s) (name/address/phone): Ethan Volungis

Attorney (name/address/phone):
Dennis M. Prince, 3230 S. Buffalo Drive, Suite 108,
Las Vegas, Nevada 89117 (702) 228-6800

Defendant(s) (name/address/phone): Farooq Abdulla

Attorney (name/address/phone):

IL. Nature of Controversy (Please check applicable bold category and
applicable subcategory, if appropriate)

[] Arbitration Requested

Civil Cases

Real Property

Torts

(] Landlord/Tenant

(] Unlawful Detainer
[ Title to Property

[] Foreclosure

1 Liens

[] Quiet Title

[] Specific Performance
(] Condemnation/Eminent Domain
[T Other Real Property

[T Partition

(] Planning/Zoning

Negligence
X Negligence — Auto
(1 Negligence — Medical/Dental

] Negligence — Premises Liability
(Slip/Fall)

[] Negligence — Other

(1 Product Liability
1 Product Liability/Motor Vehicle
[ Other Torts/Product Liability

(] Intentional Misconduct
[] Torts/Defamation (Libel/Slander)
[ Interfere with Contract Rights

L] Employment Torts (Wrongful termination)
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[ Anti-trust
(1 Fraud/Misrepresentation
[] Insurance
[] Legal Tort
(1 Unfair Competition

Probate

Other Civil Filing Types

(] Summary Administration
] General Administration
[ Special Administration
[] Set Aside Estates

[T Trust/Conservatorships
[ Individual Trustee
[ Corporate Trustee

(1 Other Probate

[] Construction Defect

[ Chapter 40

] General
[ Breach of Contract
Building & Construction
Insurance Carrier
Commercial Instrument
Other Contracts/Acct/Judgment
Collection of Actions
Employment Contract
Guarantee
Sale Contract
Uniform Commercial Code

[ Civil Petition for Judicial Review
O] Other Administrative Law
[] Department of Motor Vehicles
[] Worker’s Compensation Appeal
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(L] Appeal from Lower Court (aiso check
applicable civil case box)
[T Transfer from Justice Court
[] Justice Court Civil Appeal
[ Civil Writ
(] Other Special Proceeding
(1 Other Civil Filing
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[1 Foreign Judgment — Civil
[] Other Personal Property
] Recovery of Propetty
[ Stockholder Suit
O] Other Civil Matters

IIL. Business Court Requested (Please check applicable category; for Clark or Washoe Counties only.)
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1 Commodities (NRS 90)
[T Securities (NRS 90)

] Investments (NRS 104 Art. 8)
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[[] Deceptive Trade Practices (NRS 598) ﬂ [ Other Business Court Matters
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[ Trademarks (NRS 600A)

]
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3230 Soulh Buffato Drive
Surre 108
LAS Vraas, NEVADA 89117
PIONE: (702) 226-6800
FaX: (702) 228-0443

10
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16
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through X, inclusive; ROE BUSINESS

COMP

DENNIS M. PRINCE
Nevada Bar No. 5092
GARNET E. BEAL
Nevada Bar No. 12693

PRINCE & KEATING
3230 S. Buffalo Drive

Suite 108

Las Vegas, Nevada 89117
dprince@princekeating.com
gbeal@princekeating.com

(702) 228-6800 phone

(702) 228-0443 facsimile

CHAD M. GOLIGHTLY

Nevada Bar No. 5331

LAW OFFICES OF CHAD M. GOLIGHTLY
8560 South Eastern Avenue

Suite 240

Las Vegas, Nevada 89123

(702) 388-9969 phone

(702) 361-7766 facsimile

Attorneys for Plaintiff
Ethan Volungis
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CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

ETHAN VOLUNGIS, individualty,
Plaintiff,
VS.
FAROOQ ABDULLA, individually; DOES I
ENTITIES I through X, inclusive;

Defendants.

Plaintiff Ethan Volungis, by and through his attorneys of record, PRINCE & KEATING,

and the Law Office of Chad Golightly and for his Complaint against the Defendant, and each

of them, alleges as follows:

Page 1 of 6

Case No.: A-14-702810-C
Dept. No.: XIT

COMPLAINT
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ATTORNEYS AT LAW
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PHONE: (702) 228-6800
FAX: (702) 228-0443
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28

000p03

GENERAL ALLEGATIONS

1. At all times relevant herein, Ethan Volungis (“Volungis™) is and was a resident

of Clark County, State of Nevada.

2. Upon information and belief at all times relevant herein Defendant Farooq
Abdulla (“Abdulla”) is and was a resident of Clark County, State of Nevada.

3. The true names and capacities of Defendants named herein as DOES I through
X, and ROE BUSINESS ENTITIES I through X, whether individual, corporate, associate, or
otherwise, are presently unknown to Plaintiff, who, therefore, sues said defendants so
designated herein is responsible in some manner for the events and occurrences referred to
herein alleged, and Plaintiff will request leave of Court to amend this Complaint to insert the
true names and capacities of DOES I through X, and ROE BUSINESS ENTITIES I through

X, when the same have been ascertained and to join such defendants in this action.

4, At all times relevant herein, Volungis was the operator of a 1996 Cadillac
Fleetwood bearing license plate number LV8RO0O0.

5. At all times relevant herein, Defendant Abdulla was the operator of a 2012
Nissan Altima bearing license plate number 346 YKZ.

6. Based upon information and belief, Defendant Abdulla was the registered
owner of the 2012 Nissan Altima truck bearing license plate number 346 YKZ.

7. On or about July 2, 2013, Volungis was operating his vehicle southbound on
Tenaya Way in the number one travel lane south of Lake Mead Blvd in Las Vegas, Clark

County, Nevada.

Page 2 of 6 000,

003
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PRINCE & KEATING
ATTORNEYS ATLAW
3230 South Buffalo Drive
SuitE 108
LAs VEaas, NEVADA 89117
PHONE: (702) 228-6800
FAX: (702) 228-0443
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'sum in excess of $10,000.

000004

8. At the same time, Abdulla was also traveling southbound in the number two
travel lane on Tenaya Way south of Lake Mead Blvd. While traveling south, Abdulla
attempted to change lanes from travel lane two to travel lane one, thereby striking the right
side of Volungis’ vehicle. The impact caused Plaintiff to sustain personal injuries as set forth
herein.

FIRST CLAIM FOR RELIEF
(NEGLIGENCE)

Plaintiff repeats and realleges the allegations contained in Paragraphs 1 through 8, as
though fully set forth herein.

9. On or about July 2, 2013, Defendant Abdulla had a duty to operate his vehicle
in a careful and prudent manner.

10. Abdulla breached this duty when he operated his vehicle in a negligent,
careless and reckless manner when he failed to pay full attention to driving and made an
unsafe lane change striking Volungis® vehicle, thereby causing damages and injuries to
Plaintiff.

11. By reason of the premises and as a direct and proximate result thereof, Plaintiff
sustained injuries to his head, neck, back, bodily limbs, organs, and systems all or some of

which conditions may be permanent and disabling in nature, all to his general damage in a

12. By reasons of the premises and as a direct and proximate result of the
aforementioned, Volungis was required to and did receive medical and other treatment for his
injuries received in an expense all to his damage in a sum in excess of $10,000. Said services,
care, and treatment may continue in the future, at a presently unascertainable amount, and

Plaintiff will amend his Complaint accordingly when the same shall be ascertained.

Page 3 of 6 000
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1 13, Prior to the injuries complained herein, Volungis was an able bodied person

2 readily and gainfully employed and physically capable of engaging in all other activities for

3 which he was otherwise suited.
* 14. By reason of the premises and as a direct and proximate result of the Abdulla’s
Z negligence, Volungis has been required to and did lose time from his employment, continues
7 to and shall continue to be limited in each of his activities and occupations which has caused
8 |{and shall continue to cause Volungis’ loss of earnings and earning capacity to Volungis’
9 || damage in a presently unascertainable amount. In this regard, Volungis asks leave of this

10 || Court to insert said amount when the same shall be fully ascertained.

H 15. Volungis has been compelled to retain the services of an attorney to prosecute

i this action and is, therefore, entitled to reasonable attorney’s fees and costs incurred herein.

14 SECOND CLAIM FOR RELIEF

15 (NEGLIGENCE PER SE)

16 Plaintiff repeats and realleges the allegations contained in Paragraphs 1 through 15, as

17 |lif fully set forth herein.

18 16.  Abdulla had a duty to operate his vehicle in accordance with the traffic laws of
19
the State of Nevada.
20
17. Abdulla violated the laws of the State of Nevada by operating his vehicle in a
21
) negligent, careless and reckless manner, by failing to pay full attention to driving and thus,

23 ||made an unsafe lane change striking Volungis’ vehicle, thereby causing damages and injuries

24 || to Plaintiff,

25 18. By reason of the premises and as a direct and proximate result thereof, Plaintiff
26 sustained injuries to his head, neck, back, bodily limbs, organs, and systems all or some of
27

which conditions may be permanent and disabling in nature, all to his general damage in a
28

sum in excess of $10,000.
Prince & KEATING
ATTORNEYS AT LAW
3230 Sowth Buffalo Drive
SuITE 108
LAs VEGAS, NEVADA 89117

T 0y 100483 Page 4 of 6 000005
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19. By reasons of the premises and as a direct and proximate result of the
aforementioned, Volungis was required to and did receive medical and other treatment for his
injuries received in an expense all to her damage in a sum in excess of $10,000. Said
services, care, and treatment are continuing and shall continue in the future, at a presently
unascertainable amount, and Volungis will amend his Complaint accordingly when the same
shall be ascertained.

20.  Prior to the injuries complained herein, Volungis was an able bodied person
readily and gainfully employed and physically capable of engaging in all other activities for
which he was otherwise suited.

21. By reason of the premises and as a direct and proximate result of the
Defendant’s negligence, Volungis has been required to and did lose time from his
employment, continues to and shall continue to be limited in each of his activities and
occupations which has caused and shall continue to cause loss of earnings and earning
capacity to Volungis’ damage in a presently unascertainable amount. In this regard, Volungis
asks leave of this Court to insert said amount when the same shall be fully ascertained.

22, Volungis has been compelled to retain the services of an attorney to prosecute

this action and she is therefore entitled to reasonable attorney’s fees and costs incurred herein. -

D06

Page 5 of 6 000

006

000006



L00000

PRINCE & KEATING
ATTORNEYS AT LAW
3230 South Buffnlo Drive
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WHEREFORE, Plaintiff Volungis prays for judgment on all claims for relief as

follows:

L.

2.

3.

4,

5.

General damages in excess of $10,000.00.

Special damages in excess of $10,000.00.

Lost wages in an amount yet to be determined.

Costs of suit incurred including reasonable attorneys' fees.

For such other relief as the Court deems just and proper.

DATED this )/_Wday of June, 2014.

PK) KEATING

DE S M. PRINCE
fidd Bar No. 5092

GARNET E. BEAL

fevada Bar No. 12693
3230 S. Buffalo Drive
Suite 108

Las Vegas, Nevada 89117

and

CHAD M. GOLIGHTLY

Nevada Bar No. 5331

LAW OFFICES OF CHAD M. GOLIGHTLY
8560 South Eastern Avenue

Suite 240

Las Vegas, Nevada §9123

Attorneys for Plaintiff
Ethan Volungis
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CHRISTOPHER | CURTIS, B5Q. CLERK OF THE COURT

KNevada Bar Do, 4098

MEGHAN M., GOODWIN, ESQ.

Pievada Bag Mo, 11974

THORNDAL ABMSTRONG DELK

BALKENBUSH & EISIMNGER

Mailing Addreass: PO Box 2070

Las Vegas, Nevada 89125~ ‘f'\)"i?
1160 B Bmig_jm Avenue

Las Vegas, Mevada 83101

Phone: \:GZ, 2660622

Fax (702) 366-0327

ceurts(@ithomdalcom

mgondwin@thozndal cor

Attoroneys for Defendant,
FAROC ‘*Q ABDMLIA

DHSTRICT COURT
CLARK COUNTY, NEVADA

ETHAN VOLUNGIS, individually, e ‘
CASE MO, A-14-702810-C

SETT Ny 47
Plainaff, DEFL NG 32

s,
FAROOG ABDULLA, individually; DOES]
through X, mclusive; ROE BUSINESES

LI\TTITIhb I theough X inchasive,

Defendants.

DEFENDANT. FAROOQ ABDULLAS ANSWER TO COMPLAINT

COMES NOW Defendant, FARCOQ ABDULLA {Abdulla), by and through hus attorneys

of record, THORNDAL ARMSTRONG DELK BALEKENBUSH & EISINGER, and for lug

5
i

Answer to the Plantiffs Complaint on file herein, admits, denues and alleges a5 follows:

GENERAL ALLEGATIONS

1. Apswering Pamagraphs 1, 3, 4 and 7 of PlamuifPs Complaint on file herein, answerng

Sefendant Abdudla states that he doss not have sufficient knowledge or information upon which to

peesd

0000
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1

and every allegation theren contained.

selief as o the truth of the allegations contained thereln and, upon that ground, dentes eacly

2. Answenmyg Parvagraphs 2 and 5 of Phindffs Complaint on file herein, ans

Defendant Abdulla admits the allegations conrained therein

3, Answering Paragraph & of Plamnnifs

Complaint on file herein, answen

(

Abhdulla adnurs that Defendant Abd

ense plate aumber 346 Y17, but denies thar the 2012 Dissan Altima was a fruck,

t“’

ot

4, Answering Paragraph 8 of Plamudfs Co
Abdulla denles each and every alleganion contained theran,

FIRST CLAIM FOR RELIEY

(NEGLIGEMCE)

Answering Paragraphs 9, 10, 11, 12, 13, 14 and 15 of Plainn{fs Complaint

Lo}
herein, answeting Defendant Abdulla denses each and every allegation confained therein,

SECOND CLAIM FOR RELIEY

(NEGLIGENCE PER SE}

&, Answering Paragraphe 16, 17, 18, 19, 20, 21 and 22 of Plamtffs Complaint on fik

33
3

herein, answesing Defeodant Abdulla denes cach and every allegation contamed therelsn.

AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSE

-

Dlefendant Ahdy

o

3 i

herein fail to state a clagn against answering Defendant Abdullas upon which selief can be granted.

pel

SECOND AFPIBMATIVE DEFENSE

3

Plaintiff's claim s barred by the Statute of Linitations.

3

e

e was the registered owner of the 2012 Nissarn Altims

g Defendant

uplaiot on fde herein, answenng Pefendan

da alleges that the allegations contained m Plwntffs Complant on Al
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THIRD APFIRMATIVE DEFENSE

The incident alleped in the Compluing, and the mesulting damage, i any, to Plantaff, was

Y y-

sroximately cansed ot contributed to by the PlaindfPs own neglgence, and such negligence was

st

greater than the n wegligence, if any, of answertng Defendant Abdulla

FOURTH AFFIRMATIVE DEXENSE

-

Defendant Abdulia alleges that the inadent referved to in the Coroplaing, and all injuries and

L

L

amages, if any, resulting cherefrom, were caused by the acts or orrissions of o thied party oves

whorm answering Diefendant Abdulla had no control.

FIFTH AFFIRMATIVE DEFEDSE

Answering Defendant Abdulla alleges that Plaonff has falled to midgate his damages an d,

thus, his recovery, if any, should he reduced accordingly.
: Vs ¥, #15

RESERVATION OF RIGHTS

Parsuant to Rule 11, all possible affirmative defenses wmay not have been alleged herein
insafar as sufficient ficts were not available after reasonable inguiry open the filing of answering
Defendant Abdulla’s Answer, and therefore answerng Defendant Abdulla reserves the sight «

amend this Answer to allege additional affirmanve defenses if subsequent investigation warrants.

10
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WHEREFORE, Defendant, FAROOO ABDULLA, prays that Plainaft wke nothing by

reason of his O
parties to bear theis

DATED thus 4

- heveln, and that the same be dismissed with prejudice, each of the
Cown costs incurred hersin.

v of Augast, 2014
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THORMDAL ARMSTRONG DELK
BALKERNBUSH & IS i\N GER

( 1078
at T\O F1974
t Bridger Avenue

, Wevada 89101
Avoraeys for Defendany, FARC

IWIN, ES(

CERTIFICATE OF SERVICE

b, T heteby certify that T am an croployee of THORNDAL

4

g

ARMSTRONG DELK BALKENBUSH & EISINGER, and that on the 4% day of August, 2014, &

duly deposited

for mailing in the U.S. Mat at Lay Viegas, Nevada, a tae and coteect copy of th

000011

fe>]

egoing DEFENDANT, FARCOQ ABDULLATS ANSWHR TO COMPLAINT

snciosed in a sealed envelope apon which fivst class postage was fully prepaid, addressed o
Further, service was also atternpted via electronic service through the

Denmis M. Prace, Tisqg
Garnet B Beal, Hag.
Prince & Keating

3 Buffalo Dove, St
1

OO0
egas, Mevada 397
&

N

o2}

)
-3

Atrorneys for Plavnff

Mo croployee of THORNDAL ARMSTRONG
DELK BALKENBUSH & FISINGER
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s, Mevada 891252070
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Attorneys for Defendant,
FAROOQ ARDULLA

DISTRICY COURY

CLARK COUNTY, NEVADA

ETHAR VOLUNGIS, indvadually,

Plamnufs]

FAROOG ABDULLA, mndividy DOEST
through N, nclosive; 1' OE BUSINESS
e W il

IHE.':. St

Defendants,

DEFENDANT, FAROOGQ ABDULLAS

0000
Electronically Filed

08/04/2014 10:02:28 AM

A b e

CLERK OF THE COURT

DEMAND FOR JURY TRIAL

COMES NOW Defendane, FAROOQ ABDUL

the law fix

PRES

LA, by and through

mof THORSDAL ARMSTRONG DELK BALKENBUSH & EISINGER,

his counsel of record

and herehy
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demands 2 tial by jury of all issues i the above-entitded action,
DATED this 47 day of August, 2014

ORNIDAL ARMSTRONG D LMK
B X ERENBUSH & EBISINGER 7™

i N
CUR I3, “ﬁs .
ABGHAN m‘ \g >0B_ YN, B5Q.

i.m»:\;-'as:h Bar Nao, 11974 S
1100 Bast Bradger \\ enue
Las Vegas, Nevada R9101
Attorneys for Defendant, FAROOQ ABDULLA

CERTIFICATE OF SERVICE

Purspant o NRCP 54, 1 hereby cortify that I oam an emplovee of THORNIDAL
ARMSTROMG DELK BALKENBUSH & EISINGER, and that on the 47 day of August, 2014, §

duly deposited for maiking in the TS, Mad at Las Vegas, Nevada, @ wue and correct sopy of thy

<

W

above and foregoing DIEFENDANT, FAROOQ ABDULLAS DEMAND FOR JURY THRI XL‘

enclosed in a sealed eovelope upon which fust class postage was fully prepaid, addressed o

Pz; co & Im.&t
: }ﬂ t, Rm{“ ,D,.V’T

"':

Further, service was also atternpred via electronic service theough the Highth fudicnl Dis

Conrt’s Odyssey BE-File and Serve system.

An emplogee of THORNDAL ARMSTRONG
DELK BALKENBUSH & DRISINGER
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PRINCE | KEATING
ATTORNEYS
9130 W. RUSSELL RD.
SuITE 200
LLAs VEGAS, NEVADA 89148
PHONE: (702) 228-6800

000014
Electronically Filed

02/17/2015 09:42:04 AM
JCCR

DENNIS M. PRINCE QY § i
Nevada Bar No. 5092
GARNET E. BEAL

Nevada Bar No. 12693
PRINCE | KEATING

9130 W. Russell Road
Suite 200

Las Vegas, Nevada 89148
dprince@princekeating.com
gbeal@princekeating.com
(702) 228-6800 phone
(702) 228-0443 facsimile

CLERK OF THE COURT

Attorneys for Plaintiff
Ethan Volungis

CHAD M. GOLIGHTLY

Nevada Bar No. 5331

LAW OFFICES OF CHAD M. GOLIGHTLY

8560 South Eastern Avenue, Suite 240
Las Vegas, Nevada 89123

(702) 388-9969 phone

(702) 361-7766 facsimile

Attorneys for Plaintiff
Ethan Volungis

DISTRICT COURT
CLARK COUNTY, NEVADA
ETHAN VOLUNGIS, individually,
Case No. : A702810
Plaintiff, Dept. No.: Xl
VS.
FAROOQ ABDULLA, individually; DOES |

through X, inclusive; ROE BUSINESS JOINT CASE CONFERENCE REPORT
ENTITIES | through X, inclusive;

Defendants.

Page 1
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PRINCE | KEATING
ATTORNEYS
9130 W. RUSSELL RD.
SuUITE 200
LAS VEGAS, NEVADA 89148
PHONE: (702) 228-6800

DISCOVERY PLANNING/DISPUTE
CONFERENCE REQUIRED
YES NO__ X

SETTLEMENT CONFERENCE REQUESTED
YES NO _X

PROCEEDINGS PRIOR TO CASE CONFERENCE REPORT

A. Date of filing of Complaint: June 20, 2014

B. Date of filing of Answer by Each Defendant: Defendant filed his Answer on

August 4, 2014,

C. Date that Early Case Conference was held and who attended:

The Early Case Conference was held on October 17, 2014, and was attended by Garnet
E. Beal, Esq. of the law office of PRINCE | KEATING on behalf of the Plaintiff Ethan Volungis.

Meghan Goodwin of Thorndal, Armstrong, Delk, Balkenbush & Eisinger attended on behalf of

the Defendant, Faroog Abdulla.

A BRIEF DESCRIPTION OF THE NATURE OF THE ACTION AND EACH CLAIM FOR RELIEF OR

000015

DEFENSE: [16.1(c)(1)]

A. Description of the action:

This case arises as a result of an automobile accident that occurred on July 2, 2013,

wherein the Plaintiff alleges he sustained injuries as a result of the negligence of Defendant.

B. Claims for relief:

1) Negligence;,

2) Negligence Per Se;

Page 2
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1 C. Defenses:

2 1) Defendant Abdulla alleges that the allegations contained in Plaintiff's
j Complaint on file herein fail to state a claim against answering Defendant Abdulla upon which
5 relief can be granted.

6
2) Plaintiff's claim is barred by the Statute of Limitations.

3) The incident alleged in the Complaint, and the resulting damage, if any, to
9

10 Plaintiff, was proximately caused or contributed to by the Plaintiffs own negligence, and such

11 negligence was greater than the negligence, if any, of answering Defendant Abdulla.

12
4) Defendant Abdulla alleges that the incident referred to in the Complaint,
13
» and all injuries and damages, if any, resulting therefrom, were caused by the acts or omissions
15 of a third party over whom answering Defendant Abdulla had no control.
16 5) Answering Defendant Abdulla alleges that Plaintiff has failed to mitigate
17
his damages and thus, his recovery, if any, should be reduced accordingly.
18
19 6) Pursuant to Rule 11, all possible affirmative defenses may not have been
20 alleged hereinsofar as sufficient facts were not available after reasonable inguiry upon the filing
21 of answering Defendant Abdulla's Answer, and therefore answering Defendant Abdulla reserves
22 : o .
the right amend this Answer to allege additional affirmative defenses if subsequent
23
investigation warrants.
24 &
25
26
27
28
PRINCE | KEATING
9130 W. RUSSELL. RD. Page 3

Suite 200
LLAS VEGAS, NEVADA 89148
PHONE: (702) 228-6800
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PRINCE | KEATING
ATTORNEYS
9130 W. RUSSELL RD.
SuUITE 200
LAS VEGAS, NEVADA 89148
PHONE: (702) 228-6800

000017

LIST OF ALL DOCUMENTS, DATA COMPILATIONS AND TANGIBLE THINGS IN THE

POSSESSION, CUSTODY OR CONTROL OF EACH PARTY WHICH WERE IDENTIFIED OR

PROVIDED AT THE EARLY CASE CONFERENCE OR AS A RESULT THEREOF: [16.1(a)(1)(B) and

16.1(c)(4)]
A. Plaintiff:
1. Traffic Accident Report;
2. City of Las Vegas Fire Rescue, medical records;
3. City of Las Vegas Fire Rescue, billing;
4. Mountainview Hospital, medical records;
5. Mountainview Hospital, billing;
6. Fremont Emergency Services, billing;
7. Radiology Specialist, billing;
8. Spinal Rehabilitation Center, medical records (SRCO001-SRCO0079);
9. Spinal Rehabilitation Center, billing (SRCO0080-SRCO0084);
10. Southern Nevada Medical Group, medical records (SNMGO001-0007);
11. Southern Nevada Medical Group, billing (SNMGO008-0009):
12. Lake Mead Radiology, medical records (LMRO001-0006);
13. Lake Mead Radiology, billing (LMROOOT7);
14. Advanced Pain Consultants, medical records (APCO001-APCO0090);
15. Advanced Pain Consultants, billing (APCOO091-APCO0092);

16. Box Canyon Surgery Center, medical records (BCSCO001-BCSCO0062);

Page 4
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PRINCE I KEATING
ATTORNEYS
9130 W. RUSSELL RD.
SuIte 200
LAs VEGAS, NEVADA 89148
PHONE: (702) 228-6800

17.

18.

19.

20.

21.

22.

23

24.

25.

26.

B.

report.

LIST OF PERSONS IDENTIFIED BY EACH PARTY AS LIKELY TO HAVE INFORMATION

. Southern Hills Hospital, billing (SHHO0O0569-000577);

000018

Box Canyon Surgery Center, billing (BCSCO0063);

Desert Institute of Spine Care, medical records (DISCO001-DISCO070);
Desert Institute of Spine Care, billing (DISCO0071-00072);

Desert Orthopedic Center, medical records (DOCO001-0005);

Desert Orthopedic Center, billing (DOCO006);

Southern Hills Hospital, medical records (SHHOO01-SHHO0058);

Any and all diagnostic studies including but not limited to x-rays, CT Scans and
MRI studies pertaining to the Plaintiff;

Any documents identified by any other party to this litigation;
Any rebuttal or impeachment documents deemed necessary.
Defendant:

Defendant will provide his list of documents within two (2) weeks of filing this

IV.

DISCOVERABLE UNDER RULE 26(b), INCLUDING IMPEACHMENT OR REBUTTAL WITNESSES:

A.

Plaintiff:

Ethan Volungis

¢/o0 Dennis M. Prince
PRINCE | KEATING

9130 West Russell Road
Suite 200

Las Vegas, Nevada 89148

Page 5
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PRINCE | KEATING
ATTORNEYS
9130 W. RUSSELL RD.
SuITE 200
LAS VEGAS, NEVADA 89148
PHONE: (702) 228-6800

Farooqg Abdulla

c/0 Christopher J. Curtis, Esq.
Meghan M. Goodwin, Esq.
Thorndal, Armstrong, Delk
Balkenbush & Eisinger

P. 0. Box 2070

Las Vegas, Nevada 892125-2070

Officer D. Fletcher

ID No. 8734

Las Vegas Metropolitan Police Dept.

400 S. Martin Luther King Boulevard, Bldg. C
Las Vegas, NV 89106

Jarrett Lovett, EMT

Christopher Racine, EMT and/or
Person Most Knowledgeable
City of Las Vegas Fire Rescue
P.0. Box 748029

Los Angeles, CA 90074

Robert L. Spence and/or
Person Most Knowledgeable
Mountainview Hospital
3100 N. Tenaya Way

Las Vegas, NV 89128

David Gorczyca, M.D. and/or
Person Most Knowledgeable
Radiology Specialists

P.0. Box 50709

Henderson, NV 89016

James Preddy, DO and/or
Person Most Knowledgeable
Fremont Emergency Services
9301 S. Western

Oklahoma City, OK 73139

James Glasgow, DC and/or

Person Most Knowledgeable

Spinal Rehabilitation Center

2415 N. Las Vegas Boulevard, Suite 105
North Las Vegas, NV 89030

Page 6
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PRINCE | KEATING
ATTORNEYS
9130 W. RUSSELL RD.
SUITE 200
LAS VEGAS, NEvapa 89148
PHONE: (702) 228-6800

10.

11.

12.

13.

14.

15.

16.

17.

Syed Ahmed, M.D.

Southern Nevada Medical Group
3025 S. Maryland Parkway, Suite A
Las Vegas, NV 89109

Keith Lewis, M.D.

Las Mead Radiology - Upright MRI
6460 Medical Center Street

Suite 150

Las Vegas, NV 89148

Raimundo Leon, M.D. and/or
Person Most Knowledgeable
Advanced Pain Consultants
2650 Crimson Canyon

Las Vegas, NV 89128

Person Most Knowledgeable
Box Canyon Surgery Center
2555 Box Canyon Drive

Las Vegas, NV 89128

Andrew Cash, M.D. and/or
Person Most Knowledgeable
Desert Institute of Spine Care
9339 W. Sunset Road, Suite 100
Las Vegas, NV 89148

Thomas Dunn, M.D. and/or
Person Most Knowledgeable
Desert Orthopedic Center
8402 W. Centennial Parkway
Las Vegas, NV 89149

Person Most Knowledgeable

Southern Hills Hospital

9300 W. Sunset Road

Las Vegas, NV 89148

Any and all witnesses identified by any party to this litigation.

Any and all witnesses identified by Defendants.

Page 7
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1 18. Anyimpeachment or rebuttal witnesses who may be deemed necessary.
2 .
B. Defendant:
3
Defendant will provide their list of witnesses within two (2) weeks of the signing of this
4
5 report.
6 V.
7 DISCOVERY PLAN [16.1(b)(2) and 16.1(c)(2)]
8
A. What changes, if any, should be made in the timing, form or requirements for
9

10 disclosures under 16.1(a);

120000

11 1. Plaintiff's view: None.
12 L
2. Defendant’s view: None.
13
14 When disclosures under 16.1(a)(1) were made or will be made:
15 1. Plaintiff’s disclosures: January 5, 2015.
16 2. Defendant’s disclosures: To be provided within two (2) weeks of filing this
17
report.
18
19 Subjects on which discovery may be needed:
20 1. Plaintiff's view: All matters set forth in Plaintiff’s complaint.
21 2. Defendant’s view: All matters set forth in Plaintiff's complaint.
22 - :
C. Should discovery be conducted in phases or limited to or focused upon particular
23
issues?

24
25 1. Plaintiff's view: N/A
26 2. Defendant’s view: N/A
27
28

PRINCE | KEATING

9130 W. RUSSELL. RD. Page 8

SUITE 200
LAS VEGAS, NEVADA 89148
PHONE: (702) 228-6800
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PRINCE | KEATING
ATTORNEYS
3130 W. RUSSELL RD.
SUITE 200
LAS VEGAS, NEVADA 89148
PHONE: (702) 228-6800

000022

What changes, if any, should be made in limitations on discovery imposed under

these rules and what, if any, other limitations should be imposed?

1. Plaintiff's view: None at this time.

2. Defendant’s view: None at this time.

What, if any, other orders should be entered by court under Rule 26(c) or Rule

16{b) and (c):
1. Plaintiff's view: None at this time.
2. Defendant’s view: None at this time.

Estimated time for trial:

1. Plaintiff's view: 8-9 full trial days.
2. Defendant’s view: 8-9 full trial days.
VI.

DISCOVERY AND MOTION DATES [16.1(c)(5)-(8)]

Dates agreed by the parties:

1. Close of discovery:  January 20, 2016;

2. Final date to file motions to amend pleadings or add parties (without
further court order; October 20, 2015;

3. Final dates for expert disclosures:
i. initial disclosure: October 20, 2015;
ii. rebuttal disclosures: November 20, 2015;
Final date to file dispositive motions: February 19, 2016.

In the event the parties do not agree on _dates, the following section must be

completed: N/A

Page 9
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PRINCE | KEATING
ATTORNEYS
9130 W. RUSSELL RD.
SUITE 200
L.AS VEGAS, NEVADA 89148
PHONE: (702) 228-6800

VII.

JURY DEMAND [16.1(c)(10)]

A jury demand has been filed:

Yes.

VI

INITIAL DISCLOSURES/OBJECTIONS [16.1(a)(1)]

If a party objects during the Early Case Conference that initial disclosures are not
appropriate in the circumstances of this case, those objections must be stated herein. The

Court shall determine what disclosures, if any, are to be made and shall set the time for such

disclosures.

This report is signed in accordance with Rule 26(g)(1) of the Nevada Rules of Civil
Procedure. Each signature constitutes a certification that to the best of the signer’s knowledge,

information and belief, formed after a reasonable inquiry, the disclosures made by the signer

are complete and correct as of this time.

Dated: 7’[ Ve {\S—

)

PRINCE | KEATING

A BATSHY

<

Dennis M. Prince

Nevada Bar No. 5092

Garnet E. Beal

Nevada Bar No. 12693

9130 W. Russell Road, Suite 200
Las Vegas, Nevada 89148
Attorney for Plaintiff

Ethan Volungis

Dated: @//5//5

THORNDAL, ARMSTRSONG, DELK,

BALK/Z%L EISINGER
4//64)/

PF}'rﬁp Goodhart, Esuq.

Nevada Bar No. 5332

Meghan M. Goodwin, Esq.
Nevada Bar No. 11974

P. 0. Box 2070

Las Vegas, Nevada 89125-2070
Attorneys for Defendant

Farooq Abdulla

Page 10
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DISCOVERY
COMMISSIONER

RECEIVED
FEB 2 6 2015

EIGHTH JUDICIAL
DISTRICT COURT

00(

Electronically Filed

02/26/2015 08:42:34 AM

DSO (m« ;&.W

CLERK OF THE COURT
DISTRICT COURT

CLARK COUNTY, NEVADA

ETHAN VOLUNGIS, individually,
Plaintiff,

v. CASE NC. A702810
DEPT NQ. XII
FAROOQ ADBULLA, individually;
DOES I through X, inclusive; ROE
BUSINESS ENTITIES 1 through X,
inclusive,

Defendants.

SCHEDULING ORDER
(Discovery/Dispositive Motions/Motions to Amend or Add Parties)

NATURE CF ACTION: Personal injury — vehicle accident
DATE OF FILING JOINT CASE CONFERENCE REPORT (S): 2/17/15
TIME REQUIRED FOR TRIAL: 8-9 days
DATES FOR SETTLEMENT CONFERENCE: None Requested
Counsel for Plaintiff:
Dennis M. Prince, Esqg., Prince & Keating AND Chad M.
Golightly, Esq., Law Offices of Chad M. Golightly {(co-
counsel)
Counsel for Defendant:
Philip Geoodhart, Esq., Thorndal, Armstrong, Delk,
Balkenbush & Eisinger

Counsel representing all parties have been heard and after
consideration by the Discovery Commissioner,

IT IS HEREBY CRDERED:

00(

024

1024

000024
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DISCOVERY
COMMISSIONER

EIGHTH JUDICIAL
DISTRICT COURT

009025

1. all parties shall complete discovery on or before
1/20/16.
2. all parties shall file motions to amend pleadings or

add parties on or before 10/20/15.

3. all parties shall make initial expert disclosures
pursuant to N.R.C.P. 16.1(a} (2) on or before 10/20/15.

4, all parties shall make rebuttal expert disclosures
pursuant te N.R.C.P. 16.1(a) {2} on or before 11/20/15.

5. all parties shall file dispositive motions on or
before 2/19/16.

Certain dates from your case conference report{s) may have
been changed to bring them into compliance with N.R.C.P. 16.1.

Within 60 days from the date of this Scheduling Order, the
Court shall notify counsel for the parties as tc the date of
trial, as well as any further pretrial requirements in addition
to those set forth above.

Unless otherwise directed by the court, all pretrial
disclosures pursuant to N.R.C.P. 16.1{a){3) must be made at
least 30 days before trial.

Motions for extensions of discovery shall be made to the
Discovery Commissicner in strict accordance with E.D.C.R. 2.35.
Discovery is completed on the day responses are due or the day

a deposition begins.

00(

025
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DISCOVERY
COMMISSIONER

EIGHTH JUDICIAL
OISTRICT COURT

-

00&026

Unless otherwise ordered, all discovery disputes (except

disputes presented at a pre-trial conference or at trial) must

first be heard by the Discovery Commissioner.

Dated this gs— day of February, 2015,

Ah—

DISCOVERY COMMISSIONER

CERTIFICATE OF SERVICE

I hereby certify that on the date filed, I placed a copy
of the foregoing DISCOVERY SCHEDULING ORDER in the attorney
folder (s), mailed or e-served as follows:

Dennis M. Prince, Esq.

Chad M. Golightly, Esq.
Philip Goodhart, Esqg.

COMMISSIONER DESIGNEE

00(

026

000026
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DEPARTMENT TWELVE
LAS VEGAS, NEVADA 89155

Electronically Filed

000(

03/10/2015 10:25:05 AM

0123 QY- W AV

CLERK OF THE COURT
DISTRICT COURT

CLARK COUNTY, NEVADA
ETHAN VOLUNGIS,

Plaintiff,

VS, CASE NO.: A-14-702810-C

FAROOQ ABDULLA, et al., DEPT. NO.: Xil

Defendants.

e i e e

ORDER SETTING CIVIL JURY TRIAL
IT IS HEREBY ORDERED THAT:

A. The above entitled case is set to be tried before a jury on a FIVE WEEK
stack to begin on, TUESDAY, APRIL 19, 2016, at 10:30 a.m.

B. A Pre-Trial Conference with the designated attorney and/or parties in proper
person will be held on MONDAY, MARCH 28, 2016, at 10:00 am. The Pre-Tnal
Conference must be attended by designated trial counsel who are knowledgeable and
prepared for such conference. Should the designated trial counsel fail to appear at the Pre-
Trial Conference, an ex-parte hearing may be held and judgment of dismissal or default or
other appropriate judgment entered or other sanctions imposed. E.D.C.R. 2.68.

1. The parties are required to meet and confer, through their counsetl
prior to the Pre-Trial Conference to stipulate to the contents of the
juror notebook. Any objections to the juror notebook may be
addressed with the court at the Pre-Trial Conference.

2. The parties are required to bring a copy of the proposed juror
notebook to the Pre-Trial Conference for the courts review. Failure
to comply with this requirement may result in the court vacating the

trial date, or any other remedy deemed appropriate pursuant to
ED.CR. 7.60.

0004

27
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27



000028
1 . :
C. A Calendar Call will be held on_APRIL 11, 2016, at 10:00 a.m. Parties
2 must bring to Calendar Call the following:
3 (1) All exhibits marked by counsel for identification purposes;
4 (2) Typed exhibit lists with all stipulated exhibits marked:
(3) Jury instructions in 2 groups: (1) Unopposed, and (2) Opposed.
5 Opposed instructions must contain the name of the proposing party
and authoritative citations.
6 (4) Proposed voir dire questions;
= (5) Original depositions;
(6) List of equipment needed for trial.
8
D. The Pre-trial Memorandum must be filed no later than 5:00 P.M. on APRIL
9 4, 2016, with a Courtesy Copy delivered to the Department. All parties, (Attorneys and
10 parties in proper person) MUST comply with ALL REQUIREMENTS of E.D.C.R. 2.67.
11 E. All discovery deadlines, deadlines for filing dispositive motions and motions
to amend the pleadings or add parties are controlled by the previously issued Scheduling
12 Order.
13 F. The parties are hereby ordered that in addition to any disclosures required by
= 14 NRCP 16.1 (a)(1) and (2), the disclosures required by NRCP 16.1 (3) (A)(B) and (C) must S
S be made at least 30 days prior to trial. Within 14 days thereafter, a party may serve a list o
N 15 disclosing (1) any objections to the use under NRCP 32(a) of a deposition designated by §
another party, and (2) any objection, together with the grounds therefor, that may be made
16 to the admissibility of materials identified under subparagraph (C) of NRCP 16.1 (3) (C).
17 Objections not so disclosed, other than objections under NRS 48.025 and 48.035, shall be
deemed waived unless excused by the court for good cause shown.
18
19 The disclosures must be in writing, signed and served.
20 G. All other pre-trial motions, including motions in limine, must be in
writing and set for hearing no later than APRIL 4, 2016. Any such pre-trial motion MUST
21 be filed by 5:00 P.M. on FEBRUARY 29, 2016; Oppositions are to be filed by 5:00 P.M.
MARCH 15, 2016; Replies thereto are to be filed by 5:00 P.M., MARCH 23, 2016.
22 Orders Shortening Time will not be signed except in extreme emergencies.
23 Failure of the designated trial attorney or any party appearing in proper
24 person to appear for any court appearances or to comply with this Order shall result
in any of the following: (1) dismissal of the action (2) default judgment; (3) monetary
25 sanctions; (4) vacating of trial date; and/or other appropriate remedy or sanction,
26
27
28 "2-
MICHELLE LEAVITT
DISTRICT JUDGE
DEPARTMENT TWELVE
LAS VEG.
‘ AS, NEVADA 89155 OOO( 28
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MICHELLE LEAVITT
DISTRICT JUDGE

DEPARTMENT TWELVE
LAS VEGAS, NEVADA 88155

Counsel is required to advise the Court immediately when the case settles or is
otherwise resolved prior to trial. A stipulation which terminates a case by dismissal shall
also indicate whether a Scheduling Order has been filed and, if a trial date has been set, the
date of that trial. A copy should be given to Chambers.

DATED this | day of March, 2015.

TN L

7o MICHELLK LEAVITY
DISTRICT-¢COURT JUDG
DEPARTMENT XII
EIGHTH JUDICIAL DI

COURT

CERTIFICATE OF MAILING

I hereby certify on the | qu" day of March, 2015, this document was E-Served,
and/or mailed to the proper person as follgws:

Counsel for Plaintiff: Dennis M, Prince, Esq., PRINCE & KEATING and Chad M.
Golightly, Esq., LAW OFFICES OF CﬂAD M. GOLIGHTLY (co-counsel)

Counsel for Defendant: Philip Goodhart, Esq.,, THORNDAL, ARMSTRONG,
DELK, BALKENBUSH & EISINGER

—
Pamela Rocha

Judicial Executive Assistant
Department XII

Eighth Judicial District Court

-

Case A-14-702810-C

0004
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Electronically Filed
02/29/2016 02:11:35 PM

MLIM )
DENNIS M. PRINCE, ESQ. Qi b ersin

Nevada Bar No. 5092 CLERK OF THE COURT
TRACY A. EGLET, ESQ.
Nevada Bar No. 6419
DANIELLE TARMU, ESQ.
Nevada Bar No.: 11727
EGLET PRINCE
400 South Seventh Street, #400
Las Vegas, Nevada 89101
eservice@egletlaw.com
(702) 450-5400 phone
(702) 450-5451 facsimile
Attarneys for Plaintifff
DISTRICT COURT
CLARK COUNTY,NEVADA
ETHAN VOLUNGIS, individually, Case No. : A702810
Dept. No.: XII
Plaintiff,
Vs. PLAINTIFF’S MOTION IN LIMINE No.
2: TO EXCLUDE OPINIONS AND
FAROOQ ABDULLA, individually; DOES 1| ARGUMENT THAT PLAINTIFF WAS
through X, inclusive; ROE BUSINESS | SPEEDING EXCESSIVELY OR THAT
ENTITIES I through X, inclusive; SPEED CAUSED COLLISION

Defendants.

COMES NOW Plaintiff, ETHAN VOLUNGIS, by and through his attorneys of record,
DENNIS M. PRINCE, ESQ., TRACY A. EGLET, ESQ., and DANIELLE TARMU, ESQ. of the
law firm EGLET PRINCE, and hereby submits Plaintiff’s Motion in Limine No. 2: to Exclude
Opinions and Argument That Plaintiff Was Speeding Excessively or That Speed Caused
Collision.

/17
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This Motion is based upon the pleadings and papers on file in this action, the Points and
Authorities set forth herein, and argument to be made by counsel at the time of the hearing.
DATED this day of February, 2016.

EGLET PRIKRCE

/A/,/L__/

DENKIS M. PRINCE, ESQ.
Nevada Bar No.: 5092
TRACY A. EGLET, ESQ.
Nevada Bar No.: 6419
DANIELLE TARMU, ESQ.
Nevada Bar No.: 11727
Attorneys for Plaintiff

NOTICE OF MOTION

PLEASE TAKE NOTICE that the undersigned will bring the foregoing PLAINTIFE’S

MOTION IN LIMINE No. 2: TO EXCLUDE OPINIONS AND ARGUMENT THAT

PLAINTIFF WAS SPEEDING EXCESSIVELY OR THAT SPEED CAUSED)
COLLISION on for hearing on the _* dayof APT. , 2016, at the hour of
8:30am

, Or as soon thereafter as counsel may be heard in Department XII.

DATED thl%g day of February, 2016.

EGLET P CE

WA £\
DEXM{S M. PRINCE, ESQ.
Nevada Bar No.: 5092
TRACY A. EGLET, ESQ.
Nevada Bar No.: 6419
DANIELLE TARMU, ESQ.
Nevada Bar No.: 11727
Attorneys for Plaintiff’

00003
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AFFIDAVIT OF KEVIN T. STRONG, ESQ. IN COMPLIANCE WITH EDCR 2.47

STATE OF NEVADA )
) ss.:
COUNTY OF CLARK )

KEVIN T. STRONG, ESQ., being first duly sworn, under oath, deposes and says that:

1. Affiant is an attorney licensed to practice law in the State of Nevada and an
Associate with the law firm of EGLET PRINCE, counsel for Plaintiff in this matter;

2. Trial of this matter is scheduled to begin on April 19, 2016.

3. Affiant attempted to resolve this matter pursuant to EDCR 2.47 on February 25,
2016 via a telephone conference with Craig Delk, Esq. Although counsel were able to resolve
numerous issues, which are outlined in a separate stipulation and order, they were unable to
stipulate to exclude opinions and argument that Plaintiff was speeding excessively or that speed
caused the subject collision because Mr. Delk believes Defendant can testify that Plaintiff was
speeding at the time of the subject collision.

FURTHER, AFFIANT SAYETH NAUGHT.

{_g TE
VIN T. ., ESQ.

SUBSCRIBED AND SWORN to before me
this “2A __ day of February, 2016.

BRITTNEY GLOVER
\ NOTARY PUBLIC
UUXEPIRT) STATE OF NEVADA
\ ﬁ’/ﬁ{‘?é( %-Q/U’" N/ My Commission Expires: 06-08-19
NOTARY PUBLIC e Cartficate No: 15-2041-1
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MEMORANDUM OF POINTS AND AUTHORITIES

I

INTRODUCTION

Defendant has represented in various documents that he believes Plaintiff was speeding;
and Plaintiff’s speed is what caused the subject collision. However, Defendant admits he did not
see Ethan’s vehicle before the collision, thus he has no factual basis for his assumption of speed
and his lay witness opinion is inadmissible under Nevada law cited below. Further, Defendant
did not retain any expert to reconstruction the accident, give opinions about the vehicles’ speeds,
or give the opinion that Plaintiff’s speed caused or contributed to the subject collision. Because
there is no evidence to support any witness opinion or attorney argument that Plaintiff was
speeding excessively or that his speed caused or contributed to the subject collision, any such
opinions and argument should be excluded from trial.

IL

STATEMENT OF FACTS

On July 2, 2013, Plaintiff Ethan Volungis was driving his vehicle southbound on Tenaya
Way in the number one travel lane, south of Lake Mead Boulevard. At the same time, Defendantj
Farooq Abdulla was traveling southbound on Tenaya Way, but in the number two travel lane.
Defendant changed lanes into the number one travel lane and Ethan honked his horn and
attempted to avoid Defendant’s vehicle, but the left front of Defendant’s vehicle struck the right
side of Ethan’s vehicle.

The speed limit where the subject collision occurred was 35 mph. See Traffic Accident
Report, attached as Exhibit “1,” at 3, 5. Plaintiff Ethan Volungis was driving approximately 25
to 30 mph right before the collision. See Excerpt of Volungis Deposition, attached as Exhibi
«2» at 57:7-8. Ethan saw Defendant’s vehicle start to encroach into his lane and honked his|

4
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horn and slammed on his brakes to try to avoid Defendant. Jd at 57:13-25. Even though
Plaintiff was traveling under the speed limit, Defendant Abdulla accuses Ethan of speeding priorx
to the subject collision and that his speed caused it. However, Defendant has no way of knowing|
Ethan’s speed because he admits he did not see Ethan before the vehicles impacted:

INTERROGATORY NO. 9:

Please state in detail your actions taken from the time you first saw
Plaintiff’s vehicle until the time of impact and set forth:

1) If you accelerated or decelerated just prior to impact;
2) If you braked before, during, or after the impact; and
3) Did you turn just prior to impact, and if so, in what direction?

ANSWER: See answer to Interrogatory No. 3 and answer to
Interrogatory No. 5. Otherwise, not applicable, since I did not see Plaintiff’s car
before the impact.
See Defendant’s Answers to Plaintiff’s First Set of Interrogatories, 6/26/15, attached as Exhibit]
“3.” at 4-5 (bold italic emphasis added).

INTERROGATORY NO. 15:

Please describe in detail your statement of facts as to how you contend the
subject motor vehicle collision took place.

ANSWER: I pulled out of the driveway into the right-hand lane of
Tenaya going south. I wanted to make a U-turn, and started to change lanes to my
left after checking for traffic. That is when the accident happened. I did not see
Plaintiff, and believed that it was safe to change lanes. I believe Plaintiff may
have been speeding which would explain why I did not see him before the
accident.

Id. at 7 (bold italic emphasis added).
Defendant also testified at his deposition that he did not see Plaintiff’s vehicle before the
collision and did not know where it came from. See Excerpt of Abdulla Deposition, attached as

Exhibit “4,” at 20:18-20, 23:5-9.

00003
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Plaintiff retained an accident reconstruction expert, Ronald Probert, to reconstruct the
collision based on the evidence provided in this case. See Probert Report, 12/7/15, attached as
Exhibit “5.” Mr. Probert opines that the impact speed was 10 to 15 mph and Defendant pulled
out in front of Ethan when he was 71 to 127 feet away from the point of impact, demonstrating
that Defendant failed to keep a proper lookout for other vehicles when he changed lanes. /d. a
5. Defendant did not retain any expert to rebut Mr. Probert’s conclusions or support Defendant’s
theory that Plaintiff was allegedly speeding and caused the collision.

Based on the foregoing, there is no evidence that Ethan was speeding excessively or that
his speed caused the subject collision. Defendant Abdulla is a lay witness without facts o]
qualifications to support his opinion of Ethan’s speed or causation of the collision, and
Defendant has no expert witness to support his theory. Because there is no evidence to support
testimony or argument that Ethan was speeding excessively or that his speed caused the subject
collision, any opinions and argument in this respect should be excluded as baseless speculation.

IIL.

ARGUMENT

The trial court maintains the authority to rule on motions in limine by allowing advance
rulings on the admissibility of evidence. Nev. R. Civ. P. 16(c). It is a goal of pretrial motions to
narrow the issues for trial. See EDCR 2.67(a). The court is vested with discretion to simplify
issues for trial and to determine whether to admit or exclude evidence. Uniroyal Goodrich Tire
Co. v. Mercer, 111 Nev. 318, 320-21 (1995). The trial court’s determination will not be
overturned absent a showing of abuse. Id.

Regarding Defendant’s testimony about speed, a lay witness can testify to opinions and

inferences that are “[r]ationally based on the perception of the witness” and “[h]elpful to a clear

000035
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understanding of the testimony of the witness or the determination of a fact in issue.” Nev. Rev.
Stat. 50.265. However, witnesses cannot give opinions or statements that are unsupported by the
evidence. A verdict may not be based on speculation, whether the testimony comes from a lay
witness or an expert. Gramanz v. T-Shirts & Souvenirs, 111 Nev. 478, 485 (1995). Testimony
must have an evidentiary basis in order for it to be presented to a jury. See id.

In Pattor v. Henrikson, 79 Nev. 197 (1963), the Nevada Supreme Court held that lay
witnesses may testify to the rate of speed of moving vehicles only if the witness “is of ordinary
intelligence and has had an adequate opportunity to observe the vehicle at the time in
question.” 79 Nev. at 200 (emphasis added). The requirement that the witness have an adequate
opportunity to view the vehicle is imperative to ensure that the opinions and inferences are based
on the witness’s personal knowledge.

Regarding causation, it is the function of the trier of fact to decide who and what caused
an accident. Frias v. Valle, 101 Nev. 219, 221 (1985). An expert or other witness cannot give an
opinion about who is at fault based on the statements of third parties “and a cursory inspection of]
the scene.” Id (excluding the conclusions and testimony of a police officer as to fault for a
collision). “In Nevada, issues of negligence and proximate cause are considered issues of fact
and not of law, and thus they are for the jury to resolve.” Nehls v. Leonard, 97 Nev. 325, 328
(1981).

Defendant Abdulla believes that Plaintiff was speeding excessively and his speed caused
the subject collision. However, he repeatedly admits that he did not see Fthan’s vehicle before
the impact, See Exhibit “3,” at 4-5, 7, Exhibit “4,” at 20:18-20, 23:5-9. Therefore, Defendant
did not have an adequate opportunity to observe Plaintiff’s vehicle and speed before the subject

collision, as required by the Nevada Supreme Court in Patton v. Henrikson, 79 Nev. 197 (1963),

6
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and his conclusion is not “[r]ationally based on the perception of the witness,” as required by
NRS 50.265. Further, Defendant has no qualifications to give opinions that estimate speed, and
chose not to retain an appropriately qualified expert to calculate whether Ethan was speeding in
excess of the speed limit. Therefore, Defendant’s conclusion is pure speculation, and any
reference to his belief of Plaintiff’s speed should be excluded from trial, as should any other lay
witness opinion regarding speed unless he or she satisfies the requirements of NRS 50.265 and
Patton.

Additionally, Defendant Abdulla should be precluded from speculating about whether
Plaintiff’s speed caused the subject collision. It is improper for a witness to testify about fault
without the proper qualifications and foundation to do so. See Frias, 101 Nev. at 221 (reversible
error to allow a police officer to testify about fault because he lacked the foundation and
qualifications to do so). Defendant does not have any expertise in forces, impact, accident
reconstruction, or speeds of vehicles, so he cannot form opinions about causation and factors that
contributed to the subject collision. He did not retain an expert to provide such opinions.
Therefore, it would be improper to allow him to give opinions that Plaintiff’s speed caused or
contributed to the subject collision.

Lastly, Defendant’s counsel cannot be permitted to argue that Plaintiff was speeding
excessively or that his speed caused the collision because there is no evidentiary basis for such
argument. “There is no rule of trial practice more universally accepted and applied than the rule
that counsel may not introduce into his argument to the jury statements unsupported by evidence
produced on the trial and made not as expressions of belief or opinion, but as assertions of fact.”
State v. Kassabian, 69 Nev. 146, 149 (1952). Courts are encouraged in both civil and criminalj

cases to censure counsel’s misstatements of facts or evidence to the jury. Id. at 149 (citing 53

7
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Am.Jur. 386 (Trial, sec. 480)). The Nevada Supreme Court has held in multiple cases that it is
attorney misconduct and reversible etror to allow an attorney to make a statement of fact beyond
the scope of the record and/or evidence in front of the jury. Id. at 151-53 (citing State v.
Rodriguez, 31 Nev. 342, 342 (1909) and State v. Cyty, 50 Nev. 256, 258 (1927)). Therefore, it
would be improper for defense counsel to argue or imply at trial that Ethan was speeding
excessively or his speed caused or contributed to the subject collision.

IV.

CONCLUSION

Based upon the foregoing facts, law, and analysis, Plaintiff respectfully requests this
Court to GRANT his Motion in Limine No. 2: to Exclude Opinions and Argument That Plaintiff
Was Speeding Excessively or That Speed Caused Collision.

DATED thi@ day of February, 2016.

EGLET P CE

il
DERNIS M. PRINCE, ESQ.
Nevada Bar No.: 5092
TRACY A. EGLET, ESQ.
Nevada Bar No.: 6419
DANIELLE TARMU, ESQ.
Nevada Bar No.: 11727
400 South Seventh Street, Box 1, Suite 400
Las Vegas, Nevada 89101
Attorneys for Plaintiff
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CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I certify that I am an employee of EGLET PRINCE, and that

on February /E/ﬁ\, 2016, I caused the foregoing document entitied PLAINTIFEF’S MOTION

IN LIMINE No. 2: TO EXCLUDE OPINIONS AND ARGUMENT THAT PLAINTIFF

WAS SPEEDING EXCESSIVELY OR THAT SPEED CAUSED COLLISION to be

served upon those persons designated by the parties in the E-Service Master List for the above-
referenced matter in the Eighth Judicial District Court eFiling System in accordance with the
mandatory electronic service requirements of Administrative Order 14-2 and the Nevada
Electronic Filing and Conversion Rules.

Craig R. Delk, Esq.

THORNDAL ARMSTRONG DELK
BALKENBUSH & EISINGER

P. O. Box 2070

Las Vegas, Nevada 89125-2070
crd@thorndal.com

Attorneys for Defendant

b/ﬁ‘ xAt %

An émployee of EGEET PRINCE

10
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DISTRICT COURT

CLARK COUNTY, NEVADA

ETHAN VOLUNGIS,

Plaintiff,
DEPT NO.: XIT
vs.

FAROOQ ABDULLA,
individually; DOES I
through X, inclusive;
ROE BUSINESS ENTITIES
I through X, inclusive,

Defendants.

T gt s S’ et et St Sttt st st ot o

DEPOSITION OF ETHAN VOLUNGIS

Taken at Thorndal, Armstrong, Delk,

Balkenbush & Eisinger
on Friday, September 25, 2015
at 10:00 a.m.

at 1100 East Bridger Avenue
Las Vegas, Nevada 89101

JOB NO.: 262660

Reported by: Trina K. Sanchez, CCR No.

933,

CASE NO.: A-14-702810-C

REPR
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ETHAN VOLUNGIS - 09/25/2015

Page 2
1l APPEARANCES:
2
For the Plaintiff:
3
4 KEVIN STRONG, ESQ.
EGLET PRINCE
5 400 South Seventh Street, Suite 400
Las Vegas, Nevada 89101
6
7 For the Defendants:
8
DOUGLAS DUESMAN, ESQ.
9 THORNDAL, ARMSTRONG, DELK,
BALKENBUSH & EISINGER
10 1100 East Bridger Avenue
Las Vegas, Nevada 89101
11
12
13 I NDEX
14 WITNESS: PAGE
15 ETHAN VOLUNGIS
16 Examination by Mr. Douglas Duesman 3
17
18
19 EXHIBTITS
20 EXHIBITS DESCRIPTION PAGE
21 EXHIBIT A Answers to interrogatories 9
22
23
24
25

Litigation Services | 800-330-1112
www.litigationservices.com
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LAS VEGAS, NEVADA, FRIDAY, SEPTEMBER 25, 2015;

10:00 A.M.

-000-

(In an cff-the-record discussion held prior to the
commencement of the deposition proceedings, counsel
agreed to waive the court reporter requirements
under Rule 30(b)(4) of the Nevada Rules of Civil

Procedure.)

Whereupon,

ETHAN VOLUNGIS,
having been first duly sworn to testify to the
truth, the whole truth and nothing but the truth,

was examined and testified as followS:

EXAMINATION

BY MR. DUESMAN:

Q. Good morning, Ethan. Could you state
your full name and spell your last name for the
court reporter.

A Ethan Edward Volungis, V-o-l-u-n-g-i-s.

Q. I assume you understand why we're here

today just by way of introduction. I am one of the

Litigation Services | 800-330-1112
www.litigationservices.com
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A. It's different.

Q. How is the pain different now to your
lower back than it was when you had the spasms?

A. Spasm, it would pull me. It wasn't
really pain, but it would pull me to the side. And
I looked like I had scoliosis. It made me crooked.

Q. Anything you could think of that you did
that caused the spasms?

A. Just work.

Q. You weren't at Pep Boys at that time yet,
were you?

A. No.

Q. So you worked at either The Bank or the
car dealership?

A. Yeah.

Q. Any physically intensive work at the car
dealership?

A. Just rotating tires, changing tires.

Q. What kind of car were you driving when
this accident occurred?

A, 1996 Cadillac Fleetwood.

Q. Do you still have that car?

A. Yes.

Q. Where was the damage at to your vehicle

from the accident?

Litigation Services | 800-330-1112
www.litigationservices.com

000051

000051

000051



¢S0000

ETHAN VOLUNGIS - 09/25/2015

Page 56
1 A, The right front door and fender.
2 Q. Approximately how much did it cost to get
3 it fixed?
4 A, 3,500.
5 Q. Was anyone else in the car with you when
6 this accident happened?
7 A. No.
8 Q. Where you headed to?
9 A, Home.
10 Q. Where were you coming from?
11 A, Work.
12 Q. What was the intersection -- the nearest
13 intersection where this accident occurred?
14 A. Lake Mead and Tenaya.
15 Q. What street were you traveling on?
ls A. Tenaya.
17 Q. Northbound or southbound?
18 A, South.
19 Q. Had you passed Lake Mead or were you
20 coming up to it?
21 A, It was -- it was already behind me.
22 Q. What's the next street down from Lake
23 Mead?
24 A, Vegas.
25 Q. Vegas Drive?
Litigation Services | 800-330-1112

www.litigationservices.com
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A. Yeah.

Q. What lane of travel were you in?

A. I was in the far left lane.

Q. Do you know what the speed limit is there
in that part of town?

A, It's either 25 or 35.

Q. How fast were you going?

A. Probably 25 to 30.

Q. What time of day was this?

A, It's about 6:00.

Q. At night?

Yes.

Q. Why don't you just tell me in your own
words what happened in the accident.

A. Well, I was leaving work and I pulled out
from the parking lot. Lake Mead was on my left
side, and I was pulling out ontec Tenaya. I got
into the far left lane. I was going straight
towards Vegas, and I see in my mirror that the car
next to me is coming into my lane. So then I tried
to get more to the left and I'm honking my horn and
I see he's still coming. He's coming cleoser, so I
slam on my brakes a little bit and kind of swerve
to the left trying to avoid the median at the same

time and he hit my car.

Litigation Services | 800-330-1112
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1 Q. Where was your work at relative to where
2 the accident occurred?

3 A. Walking distance.

4 Q. Is your job -- is the Pep Boys located on
5 Tenaya -- the corner of Tenaya and Lake Mead?

6 A. Yes.

7 0. Is there an exit and entrance, then, both
8 from Lake Mead and Tenaya?

9 A. Yes.

10 Q. So you took the driveway or whatever from
11 work, made a right turn onto southbound Tenaya?

12 A. Yes.

13 Q. Did you make the right turn immediately
14 into the left lane or did you make the closest turn
15 and then lane change over?

16 A. Probably into the left lane,

17 Q. A lot of traffic southbound on there?

18 A, No.

19 0. The guy who hit you, you've seen him

20 before, right?

21 A. I seen him briefly in my store before

22 that happened -~ before the incident.
23 Q. That same day?

24 A. Yes.

25 Q. Did you have any interactions with him in

Litigation Services | 800-330-1112
www.litigationservices,com
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the store?

A. No, not me.

Q. In your answers to interrogatories, you
referenced that he was complaining about service.

Do you know what he was in there for?

A. No, but my manager at the time -- I
remember him. He was -- there was a line of
people. It was a busy night. When I was getting
off, there's a line of people and he came to the
front of line and he was speaking to another
service adviser or possibly the manager. And
that's the story I heard from them. I seen him
there, though. And then I seen him after he hit my
car.

Q. Is there only one person above you at
work, the manager?

A. There was the service manager and the
store manager.

Q. So the service manager, that's the person
who runs the technicians?

A. Yes.

Q. And so that person in the hierarchy is
above you?

A. Yes.

Q. And then the whole store manager is above

Litigation Services | 800-330-1112
www.litigationservices.com
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ARS
CRATG R. DELK, ESQ.
Nevada Bar No. 2295
THORNDAL ARMSTRONG DELK
BALKENBUSH & EISINGER
1100 E. Bridger Avenue
lLas Vegas, Nevada 89101-5315
Mail To:
P.0. Box 2070
Lag Vegas, NV B9125-2070
Tel: {(702) 366-0622
Fax: (702) 366-0327
cdelk@thorndal . com
Attorneys for Defendant,
FAROOQ ABDULLA

DISTRICT COURT
CLARK COUNTY, NEVADA

ETHAN VOLUNGIS, individually, Cage No., A-14-702810-C
Dept No. XII
Plaintiff,

v.

FAROOQ ABDULLA, individually;
DOES I through X, inclusive;
ROE BUSINESS ENTITIES I through
X, inclusive,

Defendankts.

DEFENDANT’ 8 ANSWERS TO PLAINTIFF'S
FIRST SET OF INTERROGATORIES

TO: ETHAN VOLUNGIS,
Plaintiff; and

TO: BGLET PRINCE,
Attorney for Plaintiff.
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COMES NOW Defendant, FARQOQ ABDULLA, by his attorneys,
THORNDAL ARMSTRONG DELK BALKENBUSH & EISINGER, and hereby
answers the Interrogatories propounded to him by the Plaintiff,
as follows:

INTERROGATORY NO. 1:

Please state your full name, address, date of birth,
marital status, and if you are married, the name and address of
your spouse.

ANSWER: Faroog Abdulla; date of birth January 13, 1955;
married; wife's name Nighat Abdulla; address 8809 Palm Greens
Court, Las Vegas, Nevada 85134,

INTERROGATORY NO. 2:

Please state your current occupation and any occupations
you have had within the last ten (10) years.
ANSWER: Pediatric physician and neonatology.

INTERROGATORY NO. 3:

Please state the purpose and intended destination of the
motor vehicle trip you were on at the time of the subject motor
vehicle collision.

ANSWER: I was shopping for tires and was on my way to
ancther autc parts store.

INTERROGATORY NO. 4:

Please state whether or not you were familiar with the
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location or area where the subject collision occurred, and how
often you traveled through that wsame location prior to the
gubject motor vehicle collision.

ANSWER: Yes, I drive through that area approximately once
a week,

INTERROGATORY NGO, 5:

Please state in detail your itinerary on the date of the
subject motor vehicle collision, including each place at which
you were present, your length of stay at each such place, and a
detailed account of whom you saw and what you did at each such
place, and the destination from which you left prior to the
subject motor vehicle collision.

ANSWER: I was shopping for tires, and had previously been
to Pep Boys, and was on my way to another auto supply store
when the accident happened. I had just exited the driveway of
a gas station and Michael's parking lot heading south on
Tenaya. Barlier I had seen Plaintiff at the Pep Boys Auto
Supply Store while I was there and discussed wy purchase of
tires,.

INTERROGATORY NO. 6:

Please state whether or not you were acting within the
course and scope of your employment at the time of the subject

motor vehicle collision, and if so; please identify the name,
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address, and telephone number of your employer, including your
position and title of your occupation, and the name of your
supervisor.

ANSWER: I was not driving in the course and scope of my
employment at the time of the accidenkt.

INTERROGATORY NO, 7:

Please state in detail which part of your vehicle came
inteo contact with which part of Plaintiff'a vehicle at the time
of the subject motor vehicle collision.

ANSWER: The collision caused damage to the left front my
car and the right front of Plaintiff’'s car.

INTERROGATORY NO., 8:

If you and the Plaintiff involved in this litigation had
any conversation after the subject wmotor vehicle collision,
please deacribe the substance of any such conversation.

ANSWER: I had a short conversation with Plaintiff after
the accident toc make sure that everyone was okay.

INTERROGATORY NO. 9:

Please state in detall your actions taken from the time
you first saw Plaintiff's vehicle until the time of impact and
set forth:

(1) If you acrelerated or decelerated just prior

to impact;

000060

000060

000060



T90000

bJ

-1 &|m e

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

(2} If you braked before, during, or after the
impact; and
(3} Did you turn just prior to impact, and if so,
in what direction?
ANSWER: See answer to Interrogatory No. 3 and answer to
Interrogatory No. 5. Otherwise, not applicable, since I did
not see Plaintiff's car before the impact.

INTRERROGATORY NO. 10:

Please identify all persons known to you to have persconal
xnowledge of the facts pertaining to the subject motor vebicle
collision, and indicate those who were eye witnesses, and state
the substance of their knowledge and articulate their expected
testimony.

ANSWER : Other than witnesses identified in Defendant’'s
Tnitial NRCP 16.1 List of Witnesses and Exhibits, all
supplements, and prior discovery responses, none.

INTERROGATORY NO. 11:

Please describe the impact of the subject colligion and
state whether your air bag deployed, your vehicle had to be
towed, and whether you sustained any injuries.

ANSWER: It was a slight impact, the air bag in my car did

not deploy, and my car was not required to be towed.
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INTERROGATORY NO., 12:

Please set forth what you did immediately after the
subject motor vehicle collision up through the & hours
following the subject collision.

ANSWER: I got out of my car and spoke with Plaintiff to
make sure everyone was okay. After the police left, I drove
home.

INTERROGATORY NO. 13:

Identify each person with knowledge of the subject motor
vehicle collision from whom you have taken a statement,
indicating whether the statement was oral, written, by a court
reporteyr, tape recorded or otherwise preserved, and include in
your answer, the date, time and location of each statement was
made,

ANSWER: Plaintiff gave a recorded statement dated July 3,
2013. Otherwise, none to my knowledge.

INTERROGATORY NO. 14:

Please state whether you have within your possession or
control any photographs, c¢ell phone videos or pictures,
videotapes, drawings, models, charts or other physical,
demonastrative or illustrative evidence of any type or nature
whatscever of the scene of the subject motor vehicle colligion

or objects connected with said motor vehicle collision, and
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identify what those objecta are.
ANSWER: None to my knowledge at this time.

INTERROGATORY NO. 15:

Please describe in detail your statement of facts as to
how you contend the subject motor vehicle collisilon took place.

ANSWER: I pulled out of the driveway inte the right-hand
lane of Tenaya going south. I wanted to make a U-turn, and
started to change lanes to my left after checking for traffic.
That is when the accident happened. I did not see Plaintiff,
and bhelieved that it was safe to change lanes. I believe
Plaintiff may have been gpeeding which would explain why I did
not see him before the accident.

INTERROGATORY NO. 16:

If you were taking or prescribed any type of medication
within thirty (30) days prior to the time of the subject motor
vehicle collision, please gtate the names of all medications
that you were taking, the amount of each medication that was
taken, the type of condition for which each wmedication was
prescribed, and the person or entity who prescribed or provided
the medication.

ANSWER: I may have been prescribed Testim (a topical gel
for low testosterone) at the time of the accident. Otherwise,

none.
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INTERROGATORY NO. 17:

If you consumed any alcoholic beverage or mood-~altering
drugs within twenty-four (24) houra prior to the subject motor
vehicle collision, please state the names of all alcoholic
beverages or drugs consumed, the exact amount of alcoholic
beverages or drugs taken, and the exact times that such
beverages or drugs were consumed.

ANSWER: None.

INTERROGATORY NO. 18:

TIf at the time of the subject motor vehicle collision., you
suffered from any disease, ailment, disability, vision
problems, or medical conditions, or were under a physician's
care for any condition, please describe.

ANSWER: None, except for corrective Ilenses for near-
sightedness and far-sightedness {bifocals which I was wearing
at the time of the accident.)

INTERROGATORY NO. 19:

If you have ever been given a prescription for corrective
lenses to corxrect any deficiencies in your vision, please state
the most recent prescription that was given for each of your
eyes, the prescription at the time of the subject motor vehicle
collision, the type of lenses that you typically wear (contact

lenses or glasses), and whether you were wearing any type of

«Ba
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corrective lenses at the time of the subject motor vehicle
collision.

ANSWER: I believe approximately two years prioxr to the
accident. Dr. Marietta Nelson, 2800 N Tenaya Way, Suite 102,
Las Vegas, Nevada 89128.

INTERROGATORY NO. 20:

Please list all policies of insurance, including umbzrella
and/or excess policy, you have regarding the vehicle you were
operating at the time of the subject motor vehicle collision,
the name of the insurance carrier, the policy number, the type
of coverage, and the amount of coverage available and in effect
at the time of the subject motor vehicle collision.

ANSWER: Liberty Insurance Company, $100,000 pex person
liability 1limits applicable to this accident. Policy number
AO2-268-800467-70. No excess or umbrella policies.

INTERROGATORY NO. 21:

Please set forth, in detail and without legal conclusion,
the substance of any and all conversations in which you were
involved, or which you obgerved and overheard others involved
in, at the scene of the subject motor vehicle collision, and
inelude the time, ©place, and the names, addresses, and
telephone numbers  of all persons involved in  such

conversations.
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ANSWER: See answer to Interrogatory No. 8 and
Interrogatory No. 12. In addition, Plaintiff's wife or
girifriend arrived at the accident scene and spoke with
Plaintiff, but I did not overhear what was said, nor did I
gspeak with her directly. I alsc spoke with the police officex.
See police report.

INTERROGATORY NO. 22:

Please state whether there was any obstruction to your
vision at the time of the subject motor vehicle collision, and
if so, please describe the nature of the obstructions to your
vigion.

ANSWER: There was no objection to my vision at the time
of the accident.

INTERROGATORY NO, 23:

Please set forth your estimate of the speed at which your
vehicle was traveling at the time of the subject motor vehicle
collision.

ANSWER: I had just turned oﬁt of the driveway, and was
traveling approximately 10-15 m.p.h. when the accident
happened.

INTERROGATORY NO., 24:

Please describe all automobile accidents which you have

been involved in for five (S) years prior to the subject motor

~-10-
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vehicle collision, and all automobile accidents which you have
been involved in subsequent to Lhe subject motor vehicle
collision.

ANSWER: Obiection, irrelevant and not reasonably
calculated to lead to the discovery of admissible evidence.
Subject to said objection, mno prior accldents, and one

subsequent accident where I collided with a car to my right.

INTERROGATORY NO. 25:

If you have ever been ceonvicted of, or pled guilty to, a
misdemeanor or felony, please state the date of each conviction
or plea, the court in which the conviction or plea was
rendered, and the exact nature of the charge.

ANSWER: Objection as to non-traffic misdemeanors as being
irrelevant and not reasonably calculated to lead to the
digcovery of admissible evidence. Subject to said objection,
none. As to prior felony conviction, none.

INTERROGATORY NO. 26:

Please state when and where you obtained your driver's
license, the year you obtained it, whether such license was
valid, suspended, revoked, or subject to any restrictions at
the time of the subject motor vehicle collision, and the nature
of such restrictions, if any.

ANSWER: I have had my Nevada driver‘s license since

_.11..
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approximately 1992. Before that I was also licensed to drive
in State of Louisiana and the State of California. I have
never had any License suspended or revoked or any restrictions
except for corrective lenses.

INTERROGATORY NO. 27:

Please 1list all traffic viclations for any jurisdiction
with which you have been charged since you obtained your
driver's license.

ANSWER: Objection, irrelevant and not reasonably
calculated to lead to the discovery of admissible evidence.
Subject to said objection, I was involved in one accident where
T was at fault when I collided with a car to my right, and was
cited one time for not putting my turn indicator omn.

INTERROGATORY NO. 28:

Please state whether or not it is your contention that the
Plaintiff's injuries and damages were caused in whole or in
part by a superseding or intervening cause; and if it is,
please state all facts upon which you rely in support of such
contention.

ANSWER: No. By counsel: However, Plaintiff has a
documented pre-existing back condition, including surgery, Eor
which he was still taking medication at or about the time of

the subject accident. This raises an issue of causation and/or

-12-
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apportionment of damages.

INTERROGATORY NO. 29:

Please set forth all mechanical problems of the vehicle

you were driving before the subject collision, including any

headlight, braking, signal 1light, alignment, and
problems.
ANSWER : None.

DATED this ;w[/ y of June, 2015,

' THORNDAL ARMSTRONG DELK
BALKENBUSH..& EISINGER

steering

Nevada Ba o, 2295
1100 Bridgexr Avenue
Las Vegasg, Nevada 8510

Attorneys for Defendant,
FARQCQ ABDULLA

13-
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VERIFICATION

STATE OF NEVADA )}
{ S8.
CLARK CQUNTY )
FAROOQ ABDULLA, states that he is the Defendant in this
matter and authorized to make this verification on his own
behalf; that he has read the foregoing ANSWERS TO PLAINTIFF'S

FIRST SET OF INTERROGATORIES prepared by defense counsel, and

on information and belief, believes them to be true,

¢ Al

FAROCQ ABDULLA

SUBSCRIBED AND SWORN to hefore me this
_21.-_5...# day of _S LA A bty 2015,

\KMI (Y o (5 A e

NOTARY RUBLIC i and for said
County and State

-14~
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), on the A day of June, 2013
service of DEFENDANT’S ANSWERS TO PLAINTIFF’S KFIRST SET OF
INTERROGATORIES was made upon each of the parties via
electronic service through the Eighth Judicial District Court's

Odyssey E-File and Serve system.

NaME TeL. & Fax Nos. Panry
Dennis M. Prince, Esg. P: (702)}450-5400 Plaintiff
Tracy A. Eglet, Esqg. F: {702) 450~5451

Paul A. Shpirt, Esqg.

EGLET PRINCE

400 Scuth Seventh St., #4090
Laa Vegas, NV 83101

“MC s S e sdr

An Employee &f Thorndal, Armstrong,
Delk, Balkenbush & Eisinger

“15-
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Deposition of:

Case:

Date:

Farooq Abdulla, M.D.

Ethan Volungis v. Farooq Abdulla
A702810

11/10/2015
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Farooq Abdufla, M.D. Ethan Volungis v. Farooq Abdulla
1 DISTRICT COURT
2 CLARK COUNTY, NEVADA
3 ETHAN VOLUNGIS,
individually,
’ Plaintiff,
’ vs. Case No. A702810

Dept. No. XII
FAROOQ ABDULLA,

7 individually; DOES I
through X, inclusive; ROE

8 BUSINESS ENTITIES I through
X, inclusive,,

L T N e i S N S W S )

’ Detendants.

10

11

12

13

14

15 DEPOSITION OF FAROOQ ABDULLA, M.D.
16 Taken on Tuesday, November 10, 2015
17 By a Certified Court Reporter
18 At 7:59 a.m.

19 At 400 South Seventh Street

20 Las Vegas, Nevada

21

22

23

24 REPORTED BY: KEVIN WM. DANIEL, FAPR, RDR, CRR, CCR 711

25 Job No. 14797

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 1
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Farooq Abdulla, M.D.
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Ethan Volungis v. Farooq Abdulla

1 APPEARANCES:

2 For Plaintiff:

3 EGLET PRINCE
BY: REX D. GARNER, ESQ.

4 400 South Seventh Street
Box 1

5 Las Vegas, NV 89101

6

7 For Defendant:

8 THORNDAL, ARMSTRONG, DELK, BALKENBUSH & EISINGER
BY: CRAIG R. DELEK, ESQ.

9 1100 East Bridger Avenue
Las Vegas, NV 89101

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 2
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Ethan Volungis v. Farooq Abdulla

1

2

10

11

12

13

14

15

16
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18
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20

21

22

23

24

25

INDEHX

WITNESS: FAROOQ ABDULLA, M.D.

Examination By Mr. Garner
Examination By Mr. Delk
Further Examination By Mr. Garner

INDEX TO EXHIBITS

Exhibit

A State of Nevada Traffic
Accident Report

PAGE

52
53

Page

51

702-476-4500 OASIS REPORTING SERVICES, LLC

Page: 3
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Ethan Volungis v. Farooq Abdulla

1 P-R-0-C-E-E-D-I-N-G-5
2 (A discussion was held off the record between
3 court reporter and counsel, wherein counsel present
4 agreed to waive the reporter requirements as set forth
5 under NRCP Rule 30(b)(4) or FRCP Rule 30(b)(5), as
6 applicable.)
7 Whereupon,
8
9 FAROOQ ABDULLA, M.D.,
10 having first duly sworn or affirmed to testify to the
11 truth, the whole truth and nothing but the truth, was
12 examined and testified as follows:
13
14 EXAMINATION
15 BY MR. GARNER:
16 Q. Good morning. Please state your name, your
17 full name for the record.
18 A. Farooq Abdulla.
19 Q. And can you spell that for the record?
20 A. ¥F-A-R-0-0-Q, A-B-D-U-L-L-A.
21 Q. Have you ever used any other names?
22 A. No.
23 Q. Have you ever given testimony before?
24 A, Yes.
25 Q. How many times?
702-476-4500 QASIS REPORTING SERVICES, LL.C Page: 4
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1 Q. Okay. Do you remember what day of the week

2 this was?

3 A. I don't remember the day.

4 Q. Do you recall what time of day it was when you
5 left the house to go to Pep Boys or do any other

6 errands?

7 A, I don't recall.

8 Q. Okay. How long had you had the Altima at that

9 point in July 20137

10 A. Couple of years, I think.

11 Q. Did you buy it new?

12 A. No.

13 Q. And do you know if the tires that it had on,
14 were they original? Or do you know?

15 A. I don't recall.

16 Q. Do you know how old the tires were?

17 A. I don't remember.

18 Q. Any other stores besides Pep Boys that you had

19 visited that day?

20 A. That was the only one I recall.

21 0. Now, was anyone traveling with you?

22 A. No.

23 Q. Had you just left the Pep Boys auto store?

24 A. That is correct.

25 Q. And where were you going?
702-476-4500 QOASIS REPORTING SERVICES, LLC Page: 18
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1 A. I was going to look for some other stores.
2 Q. Okay. Do you know the names of any other
3 stores?
4 A. No. ©No, I can recall. I was just, you know.
5 0. Had you searched on your cell phone where
6 there might be other auto stores?
7 A, No.
8 Q. What year was the Altima; do you recall?
9 A. I do not recall, maybe '1l2 or 'l13 maybe. I do
10 not recall.
11 Q. But you bought it used?
12 A. Say that again? I bought it used; that is
13 correct.
14 Q. And did you maintain any maintenance records
15 for that Altima?
16 A. It may have been in the car, yeah.
17 Q. Okay. Did you keep those when you sold the
18 car or otherwise got rid of it?
19 A. I did not sell the car. It was totaled.
20 Q. Do you still have any records for the
21 | maintenance of that car?
22 A. No, sir.
23 Q. Would you have gotten rid of those at the same
24 time that the car was totaled?
25 A, Say that again?
702-476-4500 OASIS REPORTING SERVICES, LL.C Page: 19
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1 Q. What did you do -- you had those records at

2 some point?

3 A. My daughter had it, you know. It was my

4 daughter's car.

5 Q. And she kept records of oil changes and other
6 things like that?

7 A. It used, was in the glove, you know, whatever
8 records was in the glove compartment.

9 Q. So describe for me the accident from the time
10 you left the parking lot, up until the time of

11 colliision.

12 A, What I recall actually, you know, that I was
13 just making a right, that was on Michaels parking lot
14 and the gas station right next to it, so I was just

15 making a right, and I looked behind, nothing in there.
16 I was just leaving the parking lot, and then, you know,
17 I gave an indicator, just tried to move to the left

18 lane because I was going to make a U-turn there, and
19 all of a sudden, bang. I didn't even see where it came
20 from.

21 Q. Okay. So you were turning out of the parking
22 lot where Michaels and the gas station were?

23 A. Right. Exactly.

24 Q. You were making a right to head, is that

25 south?

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 20
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1 A. South.
2 Q. Okay. And how many lanes are heading south on

3 Tenaya?

4 A. Two lanes.
5 Q. And you turned into the far right lane?
6 A. Yes. It was far right lane, but the turn was

7 just like, you know, a few yards, few feet away from

8 me. So when I looked back, there's nothing there, so I
9 was just trying to make a left there so that I could

10 | make a U-turn.

11 Q. Okay. How long would you estimate you were in
12 the right lane before moving to the left lane?

13 A. Just a few‘seconds I would think.

14 Q. And I think you said you turned your blinker
15 on?

16 A. Yes, sir.

17 Q. And then where did the collision take place?

18 Was it in the left lane, or was it in the turning lane?
19 A. It was in the left lane.

20 Q. Okay. And was there a median running south in
21 the center of Tenaya near where you exited the parking

22 lot, or can you recall?

23 A. I don't recall, you know. There were two

24 lanes, that's all I remember going south, and then was

25 a U-turn lane, you know, U-turn lane. You know,

702-476-4500 QASIS REPORTING SERVICES, LLC Page: 21
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1 there's a regular lane, and then where you make, where

2 you can make a U-turn, so there was an extra lane over

3 there. That's what I was going down there.

4 Q. So let me see if I understand. There are two

5 lanes headed south, and then are there two lanes headed
6 north, and then one lane in the center of those lanes?

7 R. I don't recall very exactly if there was a

8 center or not, but there were two lanes on the right

9 side, as I remember.

10 Q. And did you intend to make a U-turn at a light
11 or a stop sign, or just somewhere along the road?

12 A. No. There was the U-turn right there, you

13 know, and I was exiting, so there was a U-turn, so I

14 wanted to just move to that lane and make a turn. And

15 the traffic light was, you know, just a few hundred

16 yards away.

17 Q. Okay.
18 A. Lake Mead was right there.
19 Q. Do you know what the posted speed limit was on

20 Tenaya in that section of the road?

21 A. If I remember, 35. I think it was 35 or 45.
22 | Maybe 35. Don't recall exactly. Either 35 or 45.

23 Q. Do you think you got up to the speed limit
24 before the collision happened?

25 A. Oh, no, I was just turning. I was just

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 22
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1 turning, barely moving.

2 Q. Okay. And so were you in then the left lane,
3 or the U~-turn lane when the collision happened?

4 A. In the left lane.

5 Q. And where was the other car when the collision
6 happened? Was it also in the left lane, or was it in

7 the U-turn lane?

8 A, I did not even see that car. All I heard was
9 just a bang all of a sudden. Looks like it was quite a
10 speed.

11 Q. And where did the cars stop after the

12 collision?

13 A. In the left lane.
14 Q. Were you both in the left lane?
15 A. I don't recall. It was somewhere, you know,

16 in between that, you know.

17 Q. Might have been in the --

18 A, It could have been.

19 Q. -— in between those lanes?

20 A. I don't recall exactly.

21 Q. Okay. What did you do right after, after you

22 stopped your car?
23 A. I -- you know, I got out of the car then I
24 just asked him, "Are you okay, everything okay?" He

25 said "Fine."

702-476-4500 (OASIS REPORTING SERVICES, LLC Page: 23
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1 Q. Any other words between you, what you said and
2 | what he said?

3 A. At that time, you know, after he came out, I

4 said, you know, let's exchange some information. 1It's
5 not -- it's barely some damage, and we'll get our

6 insurance companies and then we'll go from there.

7 0. And what was his response?

8 A, He -- I think he just started -- I don't

9 remember right, but he started to call some, make some

10 | phone calls and all that stuff. And I said, "You know,

11 I mean, let's exchange some, you know some." He said,
12 "No. I'm just going to wait over here.”

13 0. I'm sorry?

14 A. He said, "I'm going to wait over here, I'm
15 calling the ambulance." I don't remember exactly the

16 conversation, but all I remember is that I said, "It's
17 just a little bit dented fender. Let's exchange the
18 information and then we can call the insurance

19 companies.”

20 Q. Okay.
21 A, Is all I remember.
22 Q. And did he say, "Yes, we'll exchange

23 information” or no?
24 A. I don't recall that the conversation, I don't

25 remember what he said.

702-476-4500 OASIS REPORTING SERVICES, LL.C Page: 24
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1 Q. Did he suggest that you call the police or the

2 ambulance, that either of you do?

3 A. I think he was already calling.

4 Q. Okay. And did he say that he was going to

5| wait for the police to arrive?

6 A. Yeah.

7 Q. And did you say that you were going to wait

8 for the police to arrive?

9 A, Well, I said, "Okay, I'll wait." No choice.
10 0. Did he say anything to you about being hurt?
11 A. No.

12 Q. And were you hurt at all?

13 A. Not at all.

14 Q. Did you also look at damage to either of the
15 cars?

16 A, Yes.

17 Q. What did you see?

18 A. Just a little dent in my front, the front end,
19 and a little bit dent on his car, on the passenger side
20 I think. No, sorry, sorry, on the -- yeah, passenger
21 side. His damage was on the passenger side. Mine was
22 on the driver side.

23 Q. And both cars in the front?

24 A. Right.

25 Q. Did either of you pull off to the side of the
702-476-4500 QASIS REPORTING SERVICES, LLC Page: 25
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David M. Ingebretsen
Ronald L. Probert
Michael 8. Anderson

CoLLIsION FORENSICS & ENGINEERING, INC.
2469 E. ForT UN1ON BLvD,, SurTs 114
SALT LAKECITY, UT 84121

(801) 733-5458 - FAX: (801) 7133-5491
www.CFANDE.coM

ST. GEORGE, UT LOCATION
(801)509-6271

December 7, 2015

Tracy A. Eglet

EGLET PRINCE

400 South Seventh Street, #400
Las Vegas, Nevada 89101

RE: Volungis v. Abdulla
DOL: 07/02/2013

Dear Ms. Eglet:

I have completed my review of this traffic accident, and submit this report for your review and
consideration. In preparation of this report I have reviewed the following:

Police Report from LVMPD

86 color photographs of Volungis vehicle

Black & White photos of the Volungis vehicle

Recorded statement of Ethan Volungis

Recorded statement of Faroog Abdulla

Complaint

Defendant’s 2™ Supplemental Responses to Plaintiff’s 1% set of Req. for Prod. Of Docs.
Defendant’s answers to Plaintiff's 1* set of Interrogatories

Plaintiff’s answers to the Defendant’s Interrogatories

Defendant’s Responses to Plaintiff’s 1¥ set of Requests for Admissions
Plaintiff’s Responses to Defendant’s 1* requests for Prod. Of Docs.
Plaintiff’s responses to Defendant’s 2" requests for Prod. Of Documents
Deposition of Ethan Volungis

Deposition of Farooq Abdulla

Medical records of Mr. Volungis

Review of Area via Google Maps
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My analysis of this collision draws on my education training and experience, and I have used standard
methods and techniques of investigation, reconstruction, and analysis. All opinions expressed are to a
reasonable degree of scientific probability.

This accident occurred on July 2, 2013 on Tenaya Way 315 feet south of South Lake Mead Blvd, Las
Vegas, Nevada. The road is described as straight and level, dry, with clear weather conditions. This
accident occurred during daylight hours with no highway or environmental issues present.

Vehicle #1 was a 2012 Nissan Altima, operated by Farooq Abdulla, Las Vegas, Nevada. Vehicle #2
was a 1996 Cadillac Fleetwood, operated by Ethan Volungis, Las Vegas, Nevada. There are no listed
witnesses to this accident. The police report narrative states: Vehicle #2 was a white Cadillac Fleetwood
traveling south on Tenaya Way in Travel #1 of 2 South of Lake Mead Blvd. Vehicle #1 was a black
Nissan Altima traveling south on Tenaya Way in Travel #2 of 2 lanes south of Lake Mead Blvd. While
traveling south Vehicle #1 attempted to change lanes from Travel #2 to Travel #1 striking the right side
of vehicle #2 with his left front. According to Vehicle #1 he did not see vehicle #2 and believes he was
speeding. Since Vchicle #1 made an unsafe lane change he was found at fault and cited. AIC was based
on tire marks in the roadway, Vehicle #2 driver claimed injury and was transported to the hospital.

The photographs of the Volungis vehicle show contact on the right front including the right front tire
and wheel, the fender, and the trim associated with the fender.

In the recorded statement of Ethan Volungis he states: I was driving south bound and I was in the left
hand turn lane. I was going straight and the other guy was next to me in the other lane and I was
assuming he was going straight too as that’s the only way to go. I noticed that he was starting to veer
into my lane so I turned a little left, he kept coming. I slammed on my brakes to stop and I veered to the
left. My skid marks showed I went to the left and he just kept coming like he was going to turn around
me or something from the right hand lane and then he just kept coming and smashed right into my car.
M, Volungis states he was traveling at approximately 20 miles-per-hour.”

In the recorded statement of Farooq Abdulla he states he was in the right lane traveling at 10-15 miles-
per-hour and trying to make a lane change. Mr. Abdulla states he thought the other driver was rushing
and he did not see him. Mr. Abdulla stats he impact occurred in the left lane.

In the Plaintiff’s Answers to the defendant’s Interrogatories he indicates he was transported from the
scene by ambulance.

In the defendant’s answers to Plaintiff’s 1* set of Interrogatories — Mr. Abdulla states he is familiar with
this area, Mr. Abdulla states he had just exited a gas station driveway and was headed south on Tenaya
Way. Mr. Abdulla states he did not see the Plaintiff’s vehicle prior to impact. Mr. Abdulla states he had
just pulled out of a driveway into the right hand lane of Tenaya going south. I wanted to make a U-turn
and started to change lanes to my left after checking for traffic, That is when the accident happened. 1
did not see Plaintiff and believed it was safe to change lanes. Defendant believes Plaintiff may have
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been speeding which would explain why he did not see him before the accident. Mr. Abdulla states he
was traveling at 10-15 miles-per-hour when the accident occurred.

In the deposition of Farooq Abdulla he states as he pulled out of the driveway making a right turn, he
looked and nothing was there. He then tried to make a move to the left lane, giving an indicator, because
he was going to make a U-turn and all of a sudden, bang. He did not know where it came from, He
stated he turned into the right lane, because a few yards later he was going to make a U-turn. He
indicated he was in the right turn lane for a few seconds, and was in the left lane when the impact
occurred. Mr, Abdulla indicates he is not at fault for this accident, and Mr. Volungis is 100% at fault for
this accident. Mr. Abdulla states he looked back, and there was nothing there. He indicated he looked
in his rear view mirror, and over his shoulder. Mr. Abdulla states he got ¥z of his car into the left lane
when the impact occurred.

In the deposition of Ethan Volungis he states it cost approximately $3500 to get his vehicle repaired.
Mr, Volungis states he was in the left lane when the accident occurred and he was traveling at
approximately 25 to 30 miles-per-hour. Mr. Volungis states he could see the car next to him coming into
his lane. He tried to get more to the left, while honking his horn and he sees this vehicle still coming,
He slams on his brakes and swerves to the left but was still struck. Mr. Volungis stated he did not see
where the other vehicle came from.

ANALYSIS

In reviewing this accident I reviewed the dimensions of the respective vehicles, and looked at the weight
difference between them (see enclosed) and there is almost 1300 pounds difference between these
vehicles. The information, and the AIC of the investigating officer clearly indicates Mr. Abdulla was in
the #1 travel lane, already occupied by Mr. Volungis. This is clear from the testimony of Mr. Volungis
indicating he was already in the #1 travel lane, and trying to avoid the movement of Mr. Abdulla. This
is confirmed by the Investigating officer and where he has located the AIC. This is also confirmed by
Mr. Abdulla who states in his recorded statement and in his deposition, he was changing lanes, and
never saw the Volungis vehicle to his left.

The stated speeds of the respective vehicle places Mr. Abdulla traveling 10-15 miles-per-hour, or 14.7
feet-per-second to 22.05 feet-per-second, and Mr. Volungis traveling at 25-30 miles-per-hour or 36,75 to
44.1 feet-per-seconds.

The distance for Mr. Abdulla to get into the #2 travel lane and then to get to the point of impact is
approximately 42.23 feet, this utilizing a standard steering movement, and not a swerve. The time for
this to occur would have been 2.88 seconds.

000089

000089

000089



060000

Tracy A. Eglet
EGLET PRINCE
DOL: 07/02/2013

D=0732xSxy L=+f

D = 0.732 x 10.00 % sqrt(10.00 + 0.30)
D = 0.732 x 10.00 x sqrt{33.33)

D =0.732 x 10.00 x 5.77

D=4223
D 4223
tz————— t=
1.466 x S 1.466 x 10.00
4223
te ———mm8m t=288
14.66

Utilizing the potential stated speed of 15 miles-per-hour on Mr. Abdulla he would require 63.35 feet to
make this movement and would require 1.91 seconds to make this movement.

D=0732xSxy L+f

D =0.732 x 15.00 x sqrt(10.00 + 0.30)
D =0.732 x 15.00 x sgrt(33.33)

D =0.732 x 15.00 x 5.77

D =63.35
D 4223
= s t=
1466 x S 1466 x 15.00
4223
t=—rrnvnvv—— t=191
22.00

The significance of this is utilizing the stated speeds and these distances places Mr. Volungis, at his
stated speed of 25 to 30 miles-per-hour, or 36.75 to 44.1 feet-per-second, places Mr. Volungis at a
maximum of 127 feet away from the point of impact, or at the closest 70.19 feet from the point of
impact.

This would indicate Mr. Abdulla did not look as in both instances Mr. Volungis was close enough to
easily be seen, and yielded to.
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CONCLUSION

It is my opinion Mr. Abdulla failed to yield to Mr. Volungis who was already occupying the #1 travel
lane, and Mr. Abdulla pulled out in front of Mr. Volungis when he was 71 to 127 feet away from the
point of impact. Additionally, Mr. Abdulla failed to keep a proper lookout for failing to see the Volungis
vehicle when it was close enough to constitute a hazard. 1 do not see any liability on the part of Mr.
Volungis for steering and braking to avoeid this collision.

The impact speed on the Volungis vehicle would be between 10-15 miles-per-hour, the lane change
speed as indicated by Mr. Abdulla in his testimony.

I hope this has been of assistance. If there is anything else you need, or require, please feel free to

contact me. I reserve the right to amend, modify, or add to this report if further information is obtained,
or generated.

Sincerely,

Ronald L. Probert
Accident Reconstructionist
ACTAR# 1339

Enclosures
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CRALG R. DELK, E3Q. CLERK OF THE COURT
Hevada Bayr Ho. 22855
THORNDAL ABMSTRONG DELK
BALKENRISH & EISINGER
1100 E. Bridger Avenus
Lasg Vegas, Mevada 83141-5315
Maill Too
F.O. Box 2070
Lag Vegas, HV 83125-207Q0
Tel: {702} 366-0622
Fax: {702} 3&5-0327
cdelk@thorndal. com
Arvtornevs for Defendant,
FARDOOG ABDULLA

DISTRICT COURY
CLARK COUNTY, NEVALA

ETHAN VOLUNGIS, individually, | Case Mo. A~-14-703810-C
Dept No. XIX
Plaintifsg,

3,
FARODQ ABDULLA, individually;
DOEE I through ¥, inclusivs;
ROE RBUSINEESZ BHNTITIES I thraugh§

%, inclusive,

Defendants.

DEFENDANT 'S OPPOSITION TO PLAINTIFF S MOTION IN
LIMINEG NO. 2 ~- T4 BECLULDE LAY QPINION TESTIMONY

COMES NOW, Defendant, FARQOOG ABDULLA, and submitzs his
Oppogition to Plaintiff's Mobion in Limins No. 2 -- to Execluds

Lay Opinion Testimony, as follows:
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However, the conclusion doss not nscessarily  follow  that

000093

Initially, if facts are adduced at trisl suggesting that
Plaintiff was in fact speeding, the undersigned, as Defendant’'s
counsel <of record in this ocase, can argue to the Jury in
closing that Plaintiff was speeding, and that spesed playved a
raole in this aceident. That iz fundamental closing avgument
protocel, and there should be no guestion asbout that. The more
subtlie issue heve is whether Defendant himself may testify thag
*in his opinion,” Plaintiff “must have besn speeding.” Clearly
he can.

It iz trus, a8 Plaintiff points out in his Motion, that

Defendant did not ses Plaintiff‘s car prior to the accident.

Plaintiff has no coredible, relevant, and therefore admissible
opinion about Plaintiff’'s excessive szpeed; or to bs more
preacige, that based upon all of the facts surrvounding ths

acoidant, Plaintifif must have been spesding. If Defendant’s

testimony in this regard is rveasonably tenable and baged on
Defendant‘s percipisnt dnteraction with the relesvant factual
anviromnment within which this acgident occurred, then 1t is
clearly admissible. NRS 350.265% provides:

If the witness is not testifving as an experd,

the witness in the form of opinions or infersnces

iz limited bto those opinions or inferences which
R

.y
w g a
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{1} vratiomally based on the perception of
the witness; and

{2} helpful to s clear understanding of
the testimony of the witness of the
determination of a face in issue.

In this case, Defendant will testify {and has tesgifisd in
hiz desposition! that he looked to his left to make asure thatb
traffic was <lsar before initiating his lane changs, he did not
obssrve any approaching vehicles, and thereupon made his lans

change from the right lame to the left lane, at which point in

time Plaintiff collided with Defendant's car. This factual

scenaric of how the accident happened is equally consistent

with Plaintiff speeding as it is with Defendant waking an

In other words, 1f Defendant locked left, 4id not see a vehicls
approaching that presented a hazard to his  intended lane
changs, and the next thing that happened is that he is inmvolved

in & vollision with Plaintiff’'s car, a reascnable inference can

be drawn by the jury that the only way Plaintiff's car could
have rsached ths point of impact when it did under thess
cirveumstances was Dbecauss Plaintiff was  traveling at  an
axcessive vabe of apeed. Such testimony., and all logical
inferences o bhe drawn therefrom, £alls sguarely within the
purview o©f so-callsd *lay opinion testimony®  specifically

provided for in HRS 50.285, and cannot be excliuded for this

P
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reason alons.

Lay witnesses can obvicusly testify  aboub physical
phenomena, and the temporal ssguencing  of  such  physical
obijects, within thelr common understanding and experience.
Expert testimony ls only rveguired if the issue iz bevond the
comunon  understanding of the witness oY Jury. Defendant’'s
anticipated testimony as to Plaintiff’s spesd in this cass is
not spsculative, but  rather constitutes factual testimony
derived from the witness’ own peroipient observation of a
simple sequence of events culminating in the subject ascident.

In this regard, ses Paul v, Imperial Palacs, 11l Nev.

1544, %08 P.24 224, 230 (1885}, whers [he Hsvada Suprsme Court
gllowed a lay witness in the vicinity of plaintiff’'s mlip and
fall to tegtify that plaingiff's fall waz caused by an olly

substance on the floor. If ths lay witness in Impsrial Palace

can testify as to the cause of plaintiff's fall in that casse

hased on hey third-party observation alone, then defendant in

this case, an actual participant in the aceident, can gertainly

draw the reasonable inference that, 4if Plaintiff’s car was
nowhers o beg sgesn whan he initilated his lane changs, then
materialized a few seconds latesr and caused the acsident,

Plaintiff must have besen sypeeding. Plaintiff’'s attornsy can

cervainly coross-examine Dy, Abdulls on this point, bubk the
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testimony itself is not inadmissible ag a2 mattesy of law.
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O a related note, zes Wright and Gold, Fsderal ?ractiqeﬁ

and Procedurs {Bvidence), Section §51, pagse 106 {19887},

Che authors state:

ALY testimony from g peroiplent witness containe
infersnce. Withoub dnfevences, that testimony
would consist only of & descoription of the
chemical and elesctrical sffects of perception on
the brain of the witness. Beocause  this
manifestation of the opinion rule was bassd upon
a false distinction, its application led o

appsals, confusion, and Inconsistency. Ag &
congaguencs, both judgss and legal Commentators
gsavagely gy};;g};eﬁ the principle. {emphasis
addad}

Defendant's testimony herein regarding Plaintiff's

is rationally based on factual oircumstancss obtalned

Defendant’s perzonal cobservation of the accident itself,

therefore relevant, reliable, and calculated to assist ths juxyé

on both the liasbilivy and causation issuss in this
Plaintiff s Motion should be denied.

DATEDR this

. day of Marcgh, 201s.

THORNDAL ARMSTRONG DELE
BALKENBISH & EISINGER

U
CRAIG R, BEL& B
Navada Bar MNo. 2295
1100 Bridgey Avenus
las Vegss, Nevada 89510
atvorneyveg for Defendant,
FARDOGQ ABDULLA

whers |

thrcughé

and is

CagE .

spaad?
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CERTIPICATE OF SERVICE

2018

Pursuant to NRCP 5k}, on ths
service of DEFENDANT'S (FPOSITION TO PLAINTIFF'S MOTION IN
LININE NGO, 2 ~~ T0 BXCLUDE LAY OPINION TESTIMNONY waz made upon
gach of the parties wvia electronic ssrvice through the Eighth

Judicial District Court’s Odvsssy E-Flle and Ssrve svsbem.

Haxe Ten., & Fax Hoz. PrarTy

P:{7021450~-5400 Plaintiff
P {7021 480-5451

Dennis M. Prince, Esg.
Tracy &. Hglet, Bag.

Jogeph J. Troiano, Esg.
EGLET PRINCE

400 South Ssventh B2t., #4900
Lag Vegas, MV 88101

.»'\\1 -
3

\‘.-s'&:‘ Saanast
an Bmployes of Tharm@al, Armgstrong,
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PTD

DENNIS M. PRINCE
Nevada Bar No. 5092
TRACY A. EGLET

Nevada Bar No. 6419
DANIELLE TARMU, ESQ.
Nevada Bar No.: 11727
EGLET PRINCE

400 South Seventh Street, #400
Las Vegas, Nevada 89101
eservicelwegletiaw.com
(702) 450-5400 phone

(702) 450-5451 facsimile
Attorneys for Plaintiff
Ethan Volungis

00009
Electronically Filed

03/18/2016 02:29:23 PM

A b e

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

ETHAN VOLUNGIS, individually,
Plaintiff,

VS.

FAROOQ ABDULLA, individually; DOES I
through X, inclusive; ROE BUSINESS
ENTITIES I through X, inclusive;

Defendants.

CASENO.: A-14-702810-C
DEPT. NO.: XII

PLAINTIFFE’S PRE-TRIAL
DISCLOSURE STATEMENT
PURSUANT TO NRCP 16.1(a)(3)

COMES NOW, Plaintiff, ETHAN VOLUNGIS, by and through his attorneys of record,

DENNIS M PRINCE, ESQ., TRACY A. EGLET, ESQ., and DANIELLE TARMU, ESQ. of

EGLET PRINCE; and makes the following Pretrial Disclosure pursuant to NRCP 16.1(a)(3).
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I.

WITNESSES

Plaintiff expects to present the following witnesses at trial:

1. Ethan Volungis
c/o Eglet Prince
400 S. Seventh Street, Box 1, 4™ Floor
Las Vegas, NV 89101

2. Farooq Abdulla
c/o Christopher J. Curtis, Esq.
Meghan M. Goodwin, Esq.
Thorndal, Armstrong, Delk
Balkenbush & FEisinger
P. O. Box 2070
Las Vegas, Nevada 89125-2070

3. Officer D. Fletcher
ID No. 8734
Las Vegas Metropolitan Police Dept.
400 S. Martin Luther King Boulevard, Bldg. C
Las Vegas, NV 89106

4. Janet Arce
7017 Copperleaf Drive
Las Vegas, NV 89128
(520) 867-3671

5. Oliver Volungis
7017 Copperleaf Drive
Las Vegas, NV 89128
(520) 867-3671

6. Steve Johnston
c/o Rogue Toys
616 S. Las Vegas Blvd.
Las Vegas, NV 89101
(702) 330-3945

7. Terrence M. Clauretie, Ph.D.
217 Palmetto Point Drive
Henderson, Nevada 89102
702-895-3223
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11.

12.

13.

14.

Ira Spector, M.S., C.R.C.

CERTIFIED VOCATIONAL SERVICES
3440 E. Russell Road, #215

Las Vegas, NV 89120

(702) 214-4294

David J. Oliveri, M.D.

851 South Rampart Blvd., Suite 115
Las Vegas, Nevada 89145
702-778-9300

Ron Probert

COLLISION FORENSICS & ENGINEERING, INC.
2469 E. Fort Union Blvd., Suite 114

Salt Lake City, Utah 84121

(801) 733-5458

Raimundo Leon, M.D.

ADVANCED PAIN CONSULTANTS
2650 Crimson Canyon Drive

Las Vegas, NV 89128

(702)731-2642

Andrew M. Cash, M.D.

Desert Institute of Spine Care
9339 West Sunset Road, Suite 100
Las Vegas, NV 89148

Jared Lovett, EMT

Christopher Racine, EMT and/or
Treating Physicians and/or
Treating Nurses and/or
Person(s) Most Knowledgeable and/or
Custodian of Records

City of Las Vegas Fire Rescue
Aaron Downing, EMT

Andrew Osborn, EMT

Charles Tyler, EMT

Levi Zimbelman, EMT

P.O. Box 748029

Los Angeles, CA 90074
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15. Thomas Dunn, M.D. and/or
Treating Physicians and/or
Treating Nurses and/or
Person(s) Most Knowledgeable and/or
Custodian of Records
Desert Orthopedic Center
8402 W. Centennial Parkway
Las Vegas, NV 89149

16.  Pep Boys Automotive
7399 W. Lake Mead Blvd.
Las Vegas, NV 89128

Plaintiff’s witnesses who have been subpoenaed for trial:

None at this time.

Plaintiff’s witnesses of whom Plaintiff may call if the need arises:

1. City of Las Vegas Fire & Rescue
500 N. Casino Center Blvd.
Las Vegas, NV 89101
(702) 229-6326

2. Reynold L. Rimoldi, M.D
Nevada Orthopedic and Spine
7455 W. Washington Avenue, Suite 160
Las Vegas, NV 89128
(702) 878-0393

3. Gary R. Skoog, Ph.D
Legal Econometrics, Inc.
1527 Basswood Circle,
Glenview, Illinois 60025
(847) 729-6154

4, Sarah Valdez
Address Unknown
(702) 201-2755

5. Aubrey A. Corwin, M.S., L.P.C., CR.C,
Vocational Diagnostics Inc.
3030 N. Central Avenue, Suite 406
Phoenix, Arizona 85012
(602) 285-0625
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10.

University Medical Center
1800 W. Charleston Blvd.
Las Vegas, NV 89102

Robert L. Spence and/or
Treating Physicians and/or
Treating Nurses and/or
Person(s) Most Knowledgeable and/or
Custodian of Records
Mountainview Hospital
Nalani Mongkholtham, R.N.
Donna Sullivan, R.N.
Melissa Whitney, R.N.

3100 N. Tenaya Way

Las Vegas, NV 89128

David Gorczyca, M.D. and/or
Treating Physicians and/or

Treating Nurses and/or

Person(s) Most Knowledgeable and/or
Custodian of Records

Radiology Specialists

P.O. Box 50709

Henderson, NV 89016

James Preddy, DO and/or

Treating Physicians and/or

Treating Nurses and/or

Person(s) Most Knowledgeable and/or
Custodian of Records

Fremont Emergency Services

9301 S. Western

Oklahoma City, OK 73139

James Glasgow, DC and/or

Treating Physicians and/or

Treating Nurses and/or

Person(s) Most Knowledgeable and/or
Custodian of Records

Spinal Rehabilitation Center

2415 N. Las Vegas Boulevard, Suite 105
North Las Vegas, NV 89030
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11.

12.

13.

14.

15.

Treating Physicians and/or

Treating Nurses and/or

Person(s) Most Knowledgeable and/or
Custodian of Records

Syed Ahmed, M.D.

Southern Nevada Medical Group

3025 S. Maryland Parkway, Suite A
Las Vegas, NV 89109

Treating Physicians and/or

Treating Nurses and/or

Person(s) Most Knowledgeable and/or
Custodian of Records

Keith Lewis, M.D.

Lake Mead Radiology — Upright MRI
6460 Medical Center Street, Suite 150
Las Vegas, NV 89148

Treating Physicians and/or

Treating Nurses and/or

Person(s) Most Knowledgeable and/or
Custodian of Records

Raimundo Leon, M.D

Advanced Pain Consultants

2650 Crimson Canyon

Las Vegas, NV 89128

Treating Physicians and/or

Treating Nurses and/or

Person(s) Most Knowledgeable and/or
Custodian of Records

Box Canyon Surgery Center

Raimundo Leon, M.D.

Michagel Prater, M.D.

2555 Box Canyon Drive

Las Vegas, NV 89128

Treating Physicians and/or

Treating Nurses and/or

Person(s) Most Knowledgeable and/or
Custodian of Records

Desert Institute of Spine Care

Andrew Cash, M.D.

A.J. Turpin, PA-C

9339 W. Sunset Road, Suite 100

Las Vegas, NV 89148
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16.

17.

18.

19.

Treating Physicians and/or
Treating Nurses and/or
Person(s) Most Knowledgeable and/or
Custodian of Records
Southern Hills Hospital
Abdul-Sami Siddiqui, M.D.
Andrew Cash, M.D.

Peter Caravella, M.D.
Timothy Beckett, M.D.
Varoujan Kostanian, M.D.
Maria Arancia-Draves, R.N.
9300 W. Sunset Road

Las Vegas, NV 89148

Jeffery Markham, M.D. and/or
Treating Physicians and/or

Treating Nurses and/or

Person(s) Most Knowledgeable and/or
Custodian of Records

Las Vegas Radiology

Bhuvana Kittusamy, M.D.

7500 Smoke Ranch Road, Suite 100
Las Vegas, NV 89128

Treating Physicians and/or

Treating Nurses and/or

Person(s) Most Knowledgeable and/or
Custodian of Records

Don Nobis Progressive Physical Therapy
801 South Rancho Drive, #F4

Las Vegas, NV 89106

Treating Physicians and/or

Treating Nurses and/or

Person(s) Most Knowledgeable and/or
Custodian of Records

CVS Pharmacy

Privacy Office

One CVS Drive

Woonsocket, RI 02895

(800) 287-2414
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20.

21.

22.

23.

Treating Physicians and/or

Treating Nurses and/or

Person(s) Most Knowledgeable and/or
Custodian of Records

Las Vegas Surgical Associates

8930 W. Sunset Road, Suite 300

Las Vegas, NV 89148

(702) 258-7788

Treating Physicians and/or

Treating Nurses and/or

Person(s) Most Knowledgeable and/or
Custodian of Records

Monitoring Associates

8400 Menaul Blvd., Suite A211
Albuquerque, NM 87112

(505) 836-7894

Treating Physicians and/or

Treating Nurses and/or

Person(s) Most Knowledgeable and/or
Custodian of Records
Neuromonitoring Associates

Nicholas Masciotti, NCIM

Simon Farrow, M.D.

8400 Menaul Blvd., Suite A211
Albuquerque, NM 87112

(505) 836-7894

Treating Physicians and/or

Treating Nurses and/or

Person(s) Most Knowledgeable and/or
Custodian of Records

ProCare Medical Center

Sang Tran, M.D.

6870 S. Rainbow Blvd., Suites 106 & 107

Las Vegas, NV 89118
(702) 396-6000
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24.  Treating Physicians and/or
Treating Nurses and/or
Person(s) Most Knowledgeable and/or
Custodian of Records
Quest Diagnostics
4230 Burnham Ave.
Las Vegas, NV 89119
(702) 733-6302

25.  Treating Physicians and/or
Treating Nurses and/or
Person(s) Most Knowledgeable and/or
Custodian of Records
Pioneer Healthcare
Abdul-Sami Siddiqui, M.D.
3540 West Sahara Ave., Suite 330
Las Vegas, NV 89102
(702) 921-6823

26.  Treating Physicians and/or
Treating Nurses and/or
Person(s) Most Knowledgeable and/or
Custodian of Records
Valley Anesthesia
Timothy Beckett, M.D.
P.O. Box 400310
Las Vegas, NV 89140
(517) 787-6440

27.  Treating Physicians and/or
Treating Nurses and/or
Person(s) Most Knowledgeable and/or
Custodian of Records
Wesley Zimmerman, CST/CSFA
650 N. Tenaya Way, Suite 301
Las Vegas, NV 89128

Plaintiff reserves the right to call any witness or expert witness whom may be li

Plaintiff, Defendants and/or any other party to this action, as well as any witness or expert

witness listed in the NRCP 16.1 Supplements, Answers to Interrogatories, and Responses to
Requests for Production of Documents, Responses to Admissions, deposition exhibits and

deposition testimony. Plaintiff also reserves the right to call any witnesses or expert witnesses|
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necessary for rebuttal or for the purpose of impeachment at the time of trial. Plaintiff may call

the Custodian of Records of all treating physicians to testify as to the completeness and accuracy

of records, medical records and bills generated in the normal course of business. By listing

witnesses Plaintiff does not waive the right to challenge and/or exclude a witness and, Plaintiff]

reserves the right to object to any witness at the time of trial.
1I.

PLAINTIFF WILL PRESENT THE FOLLOWING DEPOSITIONS AT TRIAL
PURSUANT TO NRCP 16.1 (a)(3)(B)

i The Plaintiff will use the deposition of Defendants and Defendants’
representatives as allowed by Nevada law.
1. Deposition of Farooq Abdulla (including all volumes of transcripts and all
accompanying exhibits referenced therein).

il The Plaintiff will present the following deposition testimony if the witness is
unavailable at the time of trial:

1. Deposition of Reynold Rimoldi, M.D. (including all volumes of transcripts
and all accompanying exhibits referenced therein) (Currently Scheduled)..

2. Deposition of David Oliveri, M.D. (including all volumes of transcripts and all
accompanying exhibits referenced therein) (Currently Scheduled)..

3. Deposition of Ronald Probert (including all volumes of transcripts and all
accompanying exhibits referenced therein)(Currently Scheduled).

4. Deposition of Terrence Clauretie (including all volumes of transcripts and all
accompanying exhibits referenced therein) )(Currently Scheduled)..

5. Deposition of Ira Spector (including all volumes of transcripts and all
accompanying exhibits referenced therein) )(Currently Scheduled).

6. Deposition of Andrew Cash (including all volumes of transcripts and all
accompanying exhibits referenced therein) )(Currently Scheduled).

7. Deposition of Raimundo Leon (including all volumes of transcripts and all
accompanying exhibits referenced therein) )(Currently Scheduled).

10

00010y

000107



80T000

EGLET ¥ PRINCE

W D

O 0 3 N W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

il

10

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

impeachment, if the need arises:

. Testimony of Reynold Rimoldi, M.D. in Arenas De Castillo v Nunez-Moreno;

. Testimony of Reynold Rimoldi, M.D. in Bergeron v Woldemarian;

. Testimony of Reynold Rimoldi, M.D. in Celis v Ralph’s Grocery;

. Testimony of Reynold Rimoldi, M.D. in Garcia v Underbrink;

. Testimony of Reynold Rimoldi, M.D. in Golanics v Sotalo;

. Testimony of Reynold Rimoldi, M.D. in Hill v Guyer;

. Testimony of Reynold Rimoldi, M.D. in Hinostroza v Circus Circus;
. Testimony of Reynold Rimoldi, M.D. in Johnson v Lucky Cab;

. Testimony of Reynold Rimoldi, M.D. in Luker v Gillett Construction;

. Testimony of Reynold Rimoldi, M.D. in Marku v Linens’'n Things;
Trial Testimony of Reynold Rimoldi, M.D. in Marku v Linens’'n Things;
Testimony of Reynold Rimoldi, M.D. in Peltier v Wright;

Testimony of Reynold Rimoldi, M.D. in Szabo v The Mirage;
Testimony of Reynold Rimoldi, M.D. in Turnbull v Burke Vol I and 1I;
Testimony of Reynold Rimoldi, M.D. in Baird v First Transit Inc;
Testimony of Reynold Rimoldi, M.D. in Rentas v Ermer;

Testimony of Reynold Rimoldi, M.D. in Ortiz v Hall,

Trial Testimony of Reynold Rimoldi, M.D. in Faubion v Arata;
Testimony of Reynold Rimoldi, M.D. in Macias v King Ranch Market;

Testimony of Reynold Rimoldi, M.D. in Phillips v Las Vegas Mini Grand
Prix;

Testimony of Reynold Rimoldi, M.D. in Wise v Veolia Transportation;

11
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22. Testimony of Reynold Rimoldi, M.D. in Fullmer v Jones;

23. Plaintiff reserves the right to use any transcript of testimony, in any case,
listed on Dr. Rimoldi's testimony history list, at trial in this matter.

24. Testimony of Gary Skoog in Doe HL v Doe JW;
25. Testimony of Gary Skoog in Fenton v Good;
26. Testimony of Gary Skoog in Johnson v Lucky Cab Co.;

27.12/28/09 ORDER re Gary Skoog in Lee v Overbey in Western District of
Arkansas 08-CV-2115;

28. Plaintiff reserves the right to use any testimony, in any cases listed in Gary
Skoog's testimony history list, at the time of trial.

Plaintiff reserves the right to use expert depositions given in the instant litigation.
Plaintiff reserves the right to use any depositions designated by the Defendants and any other
party related to this matter. Plaintiff further reserves the right to use any testimony given in the
above-named depositions during the trial of this matter regardless of the subject matter,
including for impeachment purposes.

By disclosing deposition testimony, including any additional volumes of the transcript]
and exhibits attached thereto, Plaintiff does not waive the right to challenge and exclude such
deposition testimony and/or exhibits, or portions thereof, on any basis.

111
PLAINTIFF’S EXHIBITS

i. Plaintiff’s Exhibits which Plaintiff expects to offer at trial:

1. Traffic Accident Report (TAR0001-TARO0005);

2. Plaintiff’s Wage Verification form for Pep Boys dated 7/12/13;

3. Plaintiff’s Pep Boys FMLA paperwork dated 4/25/15;

4. Plaintiff’s Social Security Earnings Statement dated 9/10/15;

12
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11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

00011

Plaintiff’s W2’s from Pep Boys for 2011 through 2014;
Four (4) color photographs of Plaintiff’s surgical scars and surgical hardware;
Medical Records of City of Las Vegas Fire Rescue;
Medical Records of Mountainview Hospital;

Medical Records of Spinal Rehabilitation Center;
Medical Records of Southern Nevada Medical Group;
Medical Records of Lake Mead Radiology;

Medical Records of Advanced Pain Consultants;
Medical Records of Box Canyon Surgery Center;
Medical Records of Desert Institute of Spine Care;
Medical Records of Las Vegas Radiology;

Medical Records of Desert Orthopedic Center;
Medical records of ProCare Medical,

Medical records of Quest Diagnostics;

Medical records of Monitoring Associates;

Medical records of Neuromonitoring Associates;
Medical Records of Southern Hills Hospital;

Medical Records of Don Nobis Progressive Physical Therapy;
Billing Records of City of Las Vegas Fire Rescue;
Billing Records of Mountainview Hospital,

Billing Records of Spinal Rehabilitation Center;
Billing Records of Southern Nevada Medical Group;
Billing Records of Lake Mead Radiology;

Billing Records of Advanced Pain Consultants;

13
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29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

44,

45.

Billing Records of Box Canyon Surgery Center;
Billing Records of Desert Institute of Spine Care;
Billing Records of Las Vegas Radiology;

Billing Records of Desert Orthopedic Center;
Billing records of ProCare Medical;

Billing records of Quest Diagnostics;

Billing records of Monitoring Associates;

Billing records of Neuromonitoring Associates;
Billing Records of Southern Hills Hospital;
Billing Records of Don Nobis Progressive Physical Therapy;
Billing Records of Fremont Emergency Services;
Billing Records of Las Vegas Surgical Associates;
Billing Records of CVS Pharmacy;

Billing Records of Radiology Specialists;

Billing Records of Pioneer Healthcare;

Billing Records of Valley Anesthesiology;

All MRIs, X-rays, CT scans, and radiology films and studies associated with|

reports contained in the medical records, including but not limited to:

DIAGNOSTIC IMAGING STUDIES PERTAINING TO PLAINTIFF:

00011

Provider Service Date Type of Film
Las Vegas Radiology 5/22/14 CT Lumbar
Las Vegas Radiology 11/07/14 MRI Lumbar
Las Vegas Radiology 11/07/14 CT Lumbar
Desert Institute of Spine Care 2/12/14 X-ray Lumbar
Desert Institute of Spine Care 11/12/14 X-ray Lumbar
14
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Desert Institute of Spine Care 12/11/14 X-ray Lumbar
Desert Institute of Spine Care 1/13/15 X-ray Lumbar
Desert Institute of Spine Care 9/02/14 X-ray Lumbar
Desert Institute of Spine Care 10/07/14 X-ray Lumbar
Desert Institute of Spine Care 2/18/15 X-ray Lumbar
Desert Institute of Spine Care 10/28/14 X-ray Lumbar
Lake Mead Radiology 8/05/13 MRI Lumbar
Mountainview Hospital 7/02/13 X-Ray Lumbar
Mountainview Hospital 7/30/12 us Le%é)‘;lsrl%;?/enous
Mountainview Hospital 7/30/12 X-Ray L Tibia/ Fibula
Mountainview Hospital 7/30/12 X-Ray L Ankle
Southern Hills Hospital 8/18/14 X-Ray Lumbosacral
il Plaintiff’s Exhibits which May be Offered at the time of Trial, If the Need
Arises:
1. Plaintiff’s property damage claim file;
2. Photographs related to Plaintiff’s property damage claim file;
3. Photographs of Defendant’s Lexus automobile following the subject incident;
4. Transcription of Defendant Farooq Abdulla’s recorded statement;
5. Terrence M. Clauretie, Ph.D.: Curriculum Vitae, fee schedule and testimony)
history list;
6. Terrence M. Clauretie, Ph.D.: Report of 9/24/2015 regarding household services;
7. Terrence M. Clauretie, Ph.D.: Report of 9/30/2015 regarding earning losses;
8. Terrence M. Clauretie, Ph.D.: Report of 9/21/2015 regarding future medical
needs;
9. David J. Oliveri, M.D.: Curriculum Vitae, testimony history list and fee schedule;
10. David J. Oliveri, M.D.; Report of 8/28/2015;
15
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

00011

Ira Spector, M.S.: Curriculum Vitae, testimony history list and fee schedule;
Ira Spector, M.S.: Report of 9/28/2015;

Raimundo Leon, M.D.: Curriculum vitae, testimony history list and fee
schedule;

Andrew Cash, M.D.: Curriculum vitae, testimony history list and fee schedule.
Andrew Cash, M.D.: Letter of 12/1/2015;
David J. Oliveri, M.D.: Supplemental report of 12/06/2015;

Terrence M. Clauretie, Ph.D.: Report of 12/14/2015, regarding Future medical
COsts;

Ron Probert: Curriculum Vitae, fee schedule, testimony history;
Ron Probert: Report of 12/7/2015;

Ron Probert: Report of 12/7/2015 (corrected typo);

Andrew Cash, M.D.: Report of 1/13/2016;

David J. Oliveri, M.D.: Report of 1/2/2016;

Ira Spector: Report of 1/19/2016;

Raimundo Leon, M.D.: Report of 1/19/2016;

Terrence M. Clauretie, Ph.D.: Updated report of 1/23/2016 regarding earning
losses;

David J. Oliveri, M.D.: Report of 1/25/2016;

Dr. Reynold Rimoldi’s Curriculum Vitae, Fee Schedule and list of Cases;
Dr. Reynold Rimoldi’s IME Report dated November 9, 2015;

Dr. Reynold Rimoldi’s Supplemental Report dated November 19, 2015;
Dr Gary Skoog’s Curriculum Vitae, Fee Schedule and List of Cases;

Dr. Gary Skoog’s Report dated December 21, 2015;

Dr. Aubrey A. Corwin’s Curriculum Vitae, Fee Schedule and List of Cases;
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33.  Dr. Aubrey A. Corwin’s Report dated December 16, 2015;

34, David J. Oliveri, M.D.; Report of 3/14/16;

35. Complaint(s);

36.  Answer(s);

37.  All Discovery responses to Interrogatories, Requests for Production of
Documents, and Requests for Admissions, from all Defendant(s) which were

propounded by the Plaintiff; and

38.  All exhibits attached to the parties’ Motions, Oppositions, and Replies filed in
support thereof.

Plaintiff reserves the right to use any documents disclosed by Defendants and any other
party related to this case. Plaintiff may use any and all writings, published works, journals,
treatises, medical texts, affidavits, films, drawings, graphs, charts, photographs, reports,
computer tapes, computer discs, and other data compilations, and other medical reference
materials which Plaintiff and/or Plaintiff’s expert(s) use in support of Plaintiff’s allegations. By
disclosing documents, Plaintiff does not waive the right to challenge and exclude documents, or|
portions thereof, on any basis.

Iv.
PLAINTIFF’S DEMONSTRATIVE EXHIBITS

Plaintiff may offer, at trial, certain Exhibits for demonstrative purposes including, but not|
limited to, the following:

a. Actual surgical hardware, plates, screws, surgical tools, and surgical

equipment as used in Plaintiff’s medical treatment and anticipated to be
used in future treatment;

b. Demonstrative and actual photographs and videos of surgical procedures
and other diagnostic tests Plaintiff has undergone and will undergo in
the future;

c. Actual diagnostic studies and computer digitized diagnostic studies;

d. Samples of tools used in surgical procedures;

17
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Diagrams, drawings, pictures, photos, film, video, DVD and CD ROM
of various parts of the human body, diagnostic tests and surgical
procedures;

Computer simulation, finite element analysis, mabymo and similar
forms of computer visualization;

Power point images/drawings/diagrams/animations/story  boards
depicting the facts and circumstances of the subject incident, the
parties involved, the location of the subject incident and what
occurred in the subject incident.

Pictures of Plaintiff prior and subsequent to the subject
incident;

Surgical Timeline;

Medical treatment timeline;

Future Medical Timeline;

Charts depicting Plaintiff’s Loss of Earning Capacity;
Charts depicting Plaintiff’s Life Care Plans;

Charts depicting Plaintiff’s Loss of Hedonic Damages;
Charts depicting Plaintiff’s Loss of Household Services;
Photographs of Plaintiff’s Witnesses;

Charts depicting Plaintiff’s Life Expectancy;

Story boards and computer digitized power point images;

Blow-ups/transparencies/digitized images of medical records, medical
bills, photographs and other exhibits;

Diagrams/story boards/computer re-enactment of the subject incident;

Diagrams of various parts of the human body related to Plaintiff’s
injuries;
Photographs of various parts of the human body related to Plaintiff’s

injuries;

18
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w. Models of the human body related to Plaintiff’s injuries;

X. Samples of a spinal cord stimulator and leads;
y. Sample of an intrathecal drug delivery system and leads;
z. Samples of the needles and surgical tools used in Plaintiff’s

various diagnostic and therapeutic pain management procedures.

Plaintiff reserves the right to use any demonstrative exhibits disclosed by Defendants in
this matter. Plaintiff reserves the right to introduce such other demonstrative exhibits into
evidence as may be necessary for purposes of rebuttal, impeachment, or both. By disclosing
demonstrative exhibits, Plaintiff does not waive the right to object to demonstrative exhibits
disclosed by any party at the time of trial.

Plaintiff reserves the right to object to the introduction of exhibits and witnesses not
previously disclosed, and further reserve their objections to any exhibits offered based on
foundation and relevancy. Plaintiff further reserves the right to supplement his pre-trial
disclosure statement as necessary.

DATED this 18" day of March, 2016.

EGLET PRINCE

/s/ Danielle Tarmu
DENNIS M. PRINCE
Nevada Bar No. 5092
TRACY A. EGLET
Nevada Bar No. 6419
DANIELLE TARMU, ESQ.
Nevada Bar No.: 11727
400 South Seventh Street, #400
Las Vegas, Nevada 89101
Attorneys for Plaintiff
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b) and Administrative Order 14-2 of the Eighth Judicial District

Court, I hereby certify that I am an employee of EGLET PRINCE and that on the day of

March, 2016, I served the above and foregoing PLAINTIFE’S PRE-TRIAL DISCLOSURE

00011y

STATEMENT PURSUANT TO NRCP 16.1(a)(3) on the following parties in compliance with

the Nevada Electronic Filing and Conversion Rules:

Christopher J. Curtis, Esq. John T. Keating

Meghan M. Goodwin, Esq. 9130 West Russell Road, #200
THORNDAL ARMSTRONG DELK Las Vegas, Nevada 89148
BALKENBUSH & EISINGER ikeating@princekeating,com
P. O. Box 2070 Co-Counsel for Plaintiff

Las Vegas, Nevada 89125-2070

ccurtis@thorndal.com

mgoodwin@thorndal.com

Attorneys for Defendant

FAROOQ ABDULLA

Chad M. Golightly

Law Offices of Chad M. Golightly
8560 South Eastern Avenue, Suite 240
Las Vegas, Nevada 89123
Co-Counsel for Plaintiff

/s/ David Ochoa
an Employee of EGLET PRINCE

20
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CRALIG K. DELK, ESQ.
Nevada Bar No. 223285
THORNDAL ARMISTRONG DELK
BALEKENRBUSHE & BISINGER
1100 E. Bridger Avenus
Lag Vegas, Nevada 8%101-531%
Mail To:
P.O, Box Z070
Tas Vegas, HV 88125-2070
Tel: {702} 366-08322
Fax: {702} 366~0337
cdelkethorndal. com

Attorneys for Defsndant,
FAROOD ABRDULLA

DISTRICT COURT

CLARR COUNTY,

ETHAN VOLUNGIS, individually,

Plaintiff,
.

PARCOD ABDULIS, individually:
DOES I through X, inclusive;

ROE BUBINEBS ENTITIES I through

X, inclusive,

Defendants.

Case No.
Dept No.

NEVADA

Ele'étrori'i'cally Filed

03/18/2016 12:33:47 PM

A b e

CLERK OF THE COURT

A-14-TCE28L0~C
XII

DEFENDANT FAROQQ ABDULLAS

WRCP 16.1 {(a} (3} PRE~TRIAL DISCLOSURES

COMEE NOW, Defendant, PARCOY ABDULLA, and hereby submits

his NRCP 18.1{a} {3} Pre-Trial Disclosures.
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{A} WITHNESSES

{a} Hon-Bxpert Witnessea Defendant Bxpects to Call:

{1} ETHAYN VOLUNGIS, Plaintiff, 7017 Copperieaf Drive,
Vegas, Nevada 835128,
{2} FAROQQ ABDULLA, Defendant, 8R4% Palm Greens Court,

Vegas, Nevada R9134,

{3} CITY OF LAS VEGAS FIRE & EESCUE, 500 N, Casino Center

Bivd., Las Vegas, Nevada 89101, telesphone (702} 223-8328,

{4} SARAH VALDEZ, address unknown, last known telephona

number (702} 201-2755,

{5} JANET ARCE, 7817 Copperleaf Drive, Las Vegas, Nevada

89128, telephons (320} B87-3671.

(6 CLIVER VOLUNGIS, 7017 Copperleaf Drive, Las Vegas,

Nevada 83128, telephone {3520} 887-3671.

{73 OFFICER D, FLETCHER, D Fo. 8734, Las Vegas

Metropolitan Police Dept., 400 8. Martin Luther Hing Blvd.,

Vegas, Nevada 88106, telephone (702) 348-35555,

{8} A1l of Plaintiff's treating physicians and other

healthcare providers.

{b} Witnemses Defendant May Call If Nscagsary:

{1} ¥Foundation witnessss
{2} ZImpeachment and/or rebuttal witnesses.

{3} Witnesses identified by Plaintiff.

000119
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{c} No trial subpoenas have been issued to date.

{B} DEPOSITIONS OR OTHER PUBLICATION OF TESTIMONY

{1} Depositions and written discovery, with all exhibits,

{C} EZXZPERTS

{1} DR. REYNOLD L. RIMOLDI, Nevada Orthopedic and Spine,
7455 W. Washington Avenue, Suite 160, Las Vegas, Nevada B8%128,
telephone (702} 878—03930

{2} GARY R. BKOGG, Ph.D., Legal Econometrics, Inc., 1527

Bagswood Circle, Glenview, Illinois §0025, telephone (847} 72%-

£§154.
{3} AUBREY CORWIN, M.5., L.P.C., C.R.C., Vocational
Diagnoestics, Inc., 30308 N. Central Ave., Suite 40&, Fheoenix, A

85012, telephone (642) 285-0625.

(4} ALl of Plaintiffs’ retained experts.

(5} ALl of Plaintiffs’ unretained sxperts.

{6} All of Plaintiffs’ treating yphysicians and other
healthcare providers.

{D} BANIBITS

{a} Exhibhites Defendant Expects Lo Offar:

{1} Recorded Statement of Faroog Abdulla.
{2} rPhotographs of Defendant’s Lexus automobile.

(3} Photographs of Plaintiff s Cadillac automohile.
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(4} Property damage estimate for Plaintiff’s 19356 Cadillac
Flestwood 4D Sedan.

(5} Property damage estimate for Defendant’s 2012 Nigsan
Altima 40 Ssdan.

(6} Traffic Accident Report including driver statements.

{7} Dr. Reynold Rimoldi's IME report dated November 3,
201%, and a8ll materials relied upon by sald expert identified

therain,

.
oo
e

Dr. Reynoid Rimeldi’s Supplemental Report dated
November 19, 2015, and all materials relied upon by sald expert
identifiled therein.

{%; Dr. Reynold Rimoldi‘s Supplemental Report dated March
14, 2016, and 31l materials vyelied upon by said expert
identified therein.

{10} Dr. CGary Skoog’'s expart report dated December 21,
201%, and all materials relied upon by said expert identified
therein.

{11} Aubrey Corwin’s expert reported dated December 16,
2015, and all materials relied upon by said expert identified
therein.

{12} 211 of Plaintiff’'s medical and billing vrecords,
inciuding £ilms.

{13) Plaintiff’s tax rsturns.

0121
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{14} Plaintiff’'s personnel file from Pep Bovs.
P B

{b} Documents Defendant May Offer If Necassary:

{1} Excerpt of Jury Trial - 4, Testimony of Andrew Cash,
Monday, August 24, 2015, in ve Beau COrth v. Albert Capanna, MD,
Cage No., A-11-648041-C.

{2}  Transcript of Proceedings, Jury Trial - Day 7,
Thursday, August 27, 201%, in re Beau Orth v. Albert Capanna,
MDD, Cage No. A-11-848041-C.

{3} All exnibkbits identified by Plaintiff.

{4} Impeachment, rebuttal and/or rehabilitabion exhibits
and other evidence, including expert reports together with all
materials relied upon by said expert identified therein.

(5} All deposition exhibits 1if such deposition isg ussd in
Refendant’s case in chief and/or for impeachment, rebuttal, or
rehabilitation.

DATED this i g day of March, 2018,

THORNDAL ARMSTRONG DELK
BALKE%;Ei?;& EISINGER

v
CRAIGC R DELK, ESQ.
Nevada Bar No. 2285
1100 Bridger Avenus
Las Vegas, Nevada 8210
Attornevs for Defendant,
FARCOG ABDULLA
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CERTIFICATE OF ZSERVICE

Pursuant to NRCP %{bi, on the g%{ day of March, 2016
service of DEFENDANT FAROOG ABDULLAES NRCP 16.1{a}{3} PRE-TRIAL
DIBCLOSUREE was made upon esach of the parvties wvia electronic
gervice through the Bighth Judicial District Court's Odvesey E-

File and Serxve gsysten.

Namg Tan. & Fax Nos. Party
Dennis M., Prince, Esg. Ps {(702}450-5400 Plaintiff
Tracy A. Bglet, Esg. Fe {702}450-5451

Joseph J. Troianol, Esqg.
EGLET PRINCE

400 South Sewventh 3t., #400
Lag Vegas, NV 82141

Qﬂgiilﬁﬂx—qﬂ N ARl B e
An Emploves of Tkorndal, Armstrong,
Delk, Balkenbush & Bisinger
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DENNIS M. PRINCE, ESQ.
Nevada Bar No. 5092
TRACY A. EGLET, ESQ.
Nevada Bar No. 6419
KEVIN T. STRONG, ESQ.
Nevada Bar No.: 12107
EGLET PRINCE

400 South Seventh Street, #400
Las Vegas, Nevada 89101
eservice(@egletlaw.com
(702) 450-5400 phone

(702) 450-5451 facsimile
Attorneys for Plaintiff

DISTRICT COURT

CLARK COUNTY, NEVADA

ETHAN VOLUNGIS, individually,

Plaintiff,
Vvs.
FAROOQ ABDULLA, individually; DOES I
through X, inclusive; ROE BUSINESS
ENTITIES I through X, inclusive;

Defendants.

COMES NOW Plaintiff, ETHAN VOLUNGIS, by and through his attorneys of record,
DENNIS M. PRINCE, ESQ., TRACY A. EGLET, ESQ., and KEVIN T. STRONG, ESQ. of the]
law firm EGLET PRINCE, and hereby submits Plaintiff’s Reply in Support of Motion in Limine

No. 2: to Exclude Opinions and Argument That Plaintiff Was Speeding Excessively or Tha

Speed Caused Collision.

000124

Electronically Filed
03/28/2016 04:36:03 PM

%;.W

CLERK OF THE COURT

Case No. : A702810
Dept. No.: XII

PLAINTIFF’S REPLY IN SUPPORT OF
MOTION IN LIMINE NO. 2: TO
EXCLUDE OPINIONS AND
ARGUMENT THAT PLAINTIFF WAS
SPEEDING EXCESSIVELY OR THAT
SPEED CAUSED COLLISION
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MEMORANDUM OF POINTS AND AUTHORITIES

L

ARGUMENT

Defendant’s Opposition fails to provide sufficient facts necessary to accuse Plaintiff

Ethan Volungis of speeding at the time of the subject collision. Defendant initially suggests that
if facts are adduced at trial suggesting Plaintiff was speeding, then Defendant’s counsel can
argue to the jury that speed played a role in the subject collision. This argument is speculative
and not based in reality because all of the evidence regarding the subject collision has already
been disclosed between the parties during discovery. This evidence includes that Plaintiff]
traveled approximately 25 to 30 mph right before the collision and that Defendant did not se¢
Plaintiff’s vehicle before the impact. See Plaintiff’s Motion, Exhibits “2,” “3,” and “4.”
Defendant has not provided any facts that might be adduced at trial to allow his counsel to make
this argument to the jury. Therefore, any such argument should be excluded because it is
unsupported by all of the evidence in this case and would amount to attorney misconduct. See]
State v. Kassabian, 69 Nev. 146, 149 (1952).
Defendant spends the majority of his Opposition arguing that Abdulla’s failure to see
Plaintiff>s vehicle prior to the accident does not foreclose his opinion that Plaintiff was speeding]
prior to the collision. However, the testimony Defendant relies upon is speculative and it does
not comport with Nevada law regarding lay witness opinions regarding the speed of moving
vehicles. In Patton v. Henrikson, 79 Nev. 197, 199 (1963), Brehm was injured while driving 4
motor scooter after colliding with a car driven by Henrikson. A 15-year-old witness to the
collision observed the motor scooter in motion 15 to 20 seconds before the collision and offered|
her opinion as to its speed at the trial. Id. at 200. The Nevada Supreme Court held that the lay]
opinion regarding the speed of the motor scooter was admissible because the witness was “of

2
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ordinary intelligence and ha[d] an adequate opportunity to observe the vehicle at the time in
question.” Patton, 79 Nev. at 200. This holding is consistent with NRS 50.265, which stateg
that a lay witness can testify as to opinions and inferences that are: “(1) rationally based on the
perception of the witness; and (2) helpful to a clear understanding of the testimony of the witness
or the determination of a fact in issue.” Nev. Rev. Stat. 50.265.

In this case, Defendant admittedly never observed Plaintiff’s vehicle prior to the subject
collision. Instead, Defendant claims that Plaintiff must have been speeding because at the time
he first looked to his left before making a lane change, Plaintiff’s vehicle was not approaching,
See Defendant’s Opposition, 3:5-11. Defendant then alleges that as he made his lane change,
Plaintiff and Defendant’s vehicles collided. /d However, Defendant cannot reasonably infer
that Plaintiff was speeding without having actually observed Plaintiff’s vehicle in motion prior to
the subject collision pursuant to Patton. Without this observation, Defendant’s inference that
Plaintiff must have been speeding is speculative and impermissibly presumes that Plaintiff was
speeding without any factual basis. See Gramanz v. T-Shirts & Souvenirs, 111 Nev. 478, 485
(1995) (A verdict may not be based on speculation, whether from a lay witness or an expert),
Defendant’s factual scenario regarding Plaintiff speeding is not equally consistent with
Plaintiff’s testimony that Defendant made an unsafe lane change in front of his vehicle because
Plaintiff actually observed Defendant make an unsafe lane change in front of his vehicle.
Defendant, on the other hand, never observed Plaintiff speeding in his vehicle prior to
Defendant’s lane change. Thus, Defendant’s inference that Plaintiff was speeding is not
reasonable because he did not perceive Plaintiff’s vehicle before the collision and to allow

Defendant to present such an opinion contravenes NRS 50.265 and Patfon.
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000126



LZT000

EGLET ¥ PRINCE

O 0 ~ O W b~ W DN -

0 ~J O W AW N = O 0 ® NN WD = O

00012

Defendant’s reliance on Paul v. Imperial Palace, 111 Nev. 1544, 1546 (1995) does nof
support his argument to admit his speculative testimony about Plaintiff’s speed at the time of the
collision. In Paul, Edolia Paul slipped and fell on her right shoulder while standing in line at thej
Imperial Palace buffet. Ms. Paul’s friend, Mamie McCloud, “heard Paul’s foot slip, saw the end
of Paul’s fall, and then saw oil on the rug where Paul fell.” Id. at 1550. Thus, the Nevada
Supreme Court held that McCloud’s opinion regarding the cause of Paul’s fall was “rationally
based on her perceptions” (i.e. observing the fall and the oil on the floor). Defendant improperly
focuses on the fact that McCloud was a third-party observer to support his argument that his
testimony that Plaintiff was speeding at the time of the collision should be admitted. McCloud’
lay opinion testimony was properly admitted because she actually observed Paul slip and fall and
observed the oil on the rug where Paul fell. Here, Defendant did not see Plaintiff’s vehicle
before the impact and thus, has no factual basis to argue or testify that Plaintiff was speeding at
the time of the collision. Therefore, Paul actually further supports Plaintiff’s argument that
Defendant’s lay opinion about the speed of Plaintiff’s vehicle should be excluded because such
opinion is not rationally based on his perception of Plaintiff’s vehicle, which is required under
Nevada law.

As a result of Defendant’s failure to produce necessary evidence that he perceived
Plaintiff’s vehicle prior to the subject collision, he is also precluded from arguing that Plaintiff’ S
speed caused the subject collision. The issue of causation is left for the trier of fact to decide.
Frias v. Valle, 101 Nev. 219, 221 (1985). Defendant’s failure to perceive Plaintiff’s vehicle
before the collision and failure to retain an expert in forces, impact, accident reconstruction, of]
speeds of the vehicles renders any opinion that Plaintiff’s speed caused the collision improper

and speculative. Gramanz, 111 Nev. at 485.
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2 CONCLUSION
> Based upon the foregoing facts, law, and analysis, Plaintiff respectfully requests this
4
5 Cowrt to GRANT his Motion in Limine No. 2: to Exclude Opinions and Argument That Plaintiff
& || Was Speeding Excessively or That Speed Caused Collision.
7 DATED this Q?ﬁa  of March, 2016.
8
g EGLET PRINCE
r i w
& }' %,‘mjﬁ;im ™
W"“ !\N‘W " m*"‘““":*f,
H DENNIS M. PRINCE, £SQ.
12 Nevada Bar No.: 5092
TRACY A. EGLET, ESQ.
13 Nevada Bar No.: 6419
14 KEVIN T. STRONG, ESQ.
Nevada Bar No.; 12107
; 15 Antarneys for Plaintiff
= 16
foded
- 17
Qs
fed
19
20
21
22
23
24
25
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CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I certify that I am an employee of EGLET PRINCE, and that

on March ﬁg , 2016, I caused the foregoing document entitled PLAINTIFF’S REPLY IN

SUPPORT OF MOTION IN LIMINE NO. 2: TO EXCLUDE OPINIONS AND

ARGUMENT THAT PLAINTIFF WAS SPEEDING EXCESSIVELY OR THAT SPEED

CAUSED COLLISION to be served upon those persons designated by the parties in the E-

Service Master List for the above-referenced matter in the Eighth Judicial District Court
eFiling System in accordance with the mandatory electronic service requirements of
Administrative Order 14-2 and the Nevada Electronic Filing and Conversion Rules.

Craig R. Delk, Esq.

THORNDAL ARMSTRONG DELK
BALKENBUSH & EISINGER

P. 0. Box 2070

Las Vegas, Nevada 89125-2070
crd@thorndal.com

Attorneys for Defendant

An ¢mployegjof EGLET PRINCE

9
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Electronically Filed
03/28/2016 04:17:10 PM

. A b e

DENNIS M. PRINCE, ESQ. CLERK OF THE COURT
Nevada Bar No. 5092

TRACY A. EGLET, ESQ.
Nevada Bar No. 6419
DANIELLE TARMU, ESQ.
Nevada Bar No.: 11727
EGLET PRINCE

400 South Seventh Street, #400
Las Vegas, Nevada 89101
E-Mail: eservice@egletlaw.com
(702) 450-5400 phone

(702) 450-5451 facsimile
Attorneys for Plaintiff

DISTRICT COURT

CLARK COUNTY, NEVADA

ETHAN VOLUNGIS, individually,
CASENO.: A-14-702810-C
Plaintiff, DEPT.NO.: XII

VS.
PLAINTIFF’S OBJECTION TO
FAROOQ ABDULLA, individually; DOES I | DEFENDANT’S PRE-TRIAL
through X, inclusive; ROE BUSINESS | DISCLOSURE STATEMENT
ENTITIES I through X, inclusive; PURSUANT TO NRCP 16.1(a)(3)

Defendants.

COMES NOW, Plaintiff, ETHAN VOLUNGIS, by and through his attorneys of record,
DENNIS M PRINCE, ESQ., TRACY A. EGLET, ESQ., and DANIELLE TARMU, ESQ. of
EGLET PRINCE; and make the following objections to Defendant’s Pretrial Disclosure pursuant

to NRCP 16.1(a)(3).

111

111
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1. General Objections Applicable to all Documents Disclosed by Defendants

Plaintiff objects to the following documents that the Defendant intends to use as exhibits
at the trial of this matter, if any information not identified with particularity, violates the
collateral source rule, hearsay rule, best evidence rule, lacks foundation, is not relevant or which|
relevancy is outweighed by its prejudicial effect, or contains information that was/will be
excluded by the court or by stipulation of the parties. Plaintiff also objects to these documents|
inasmuch as they have not been properly redacted according to the laws of privacy, and the
previous stated objections.

Furthermore, Plaintiff reserves the right to object to or move to exclude any document,
on any basis, at the time of trial.

2. Traffic Accident Report including driver statements.

Plaintiff objects to the Traffic Accident Report and driver statements to the extent they
violate the hearsay rule, best evidence rule, is more prejudicial than probative, and it lacks
foundation.

3. Photographs of the parties’ vehicles.

Plaintiff objects to the photographs of vehicles to the extent they lack foundation, are
more prejudice than probative, and are not identified with particularity.

4. Property Damage estimate for Plaintiff’s 1996 Cadillac Fleetwood 4D Sedan.

Plaintiff objects to any information contained in the Property Damage estimate for
Plaintiff’s 1996 Cadillac Fleetwood 4D Sedan that violates the hearsay rule and/or lacks
foundation.

/1]
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5. Property Damage estimate for Defendant’s 2012 Nissan Altima 4D Sedan.

Plaintiffs object to any information contained in the Property Damage estimate for
Defendant’s 2012 Nissan Altima 4D Sedan that violates the hearsay rule, and/or lacks
foundation.

6. Recorded Statement of Farooq Abdulla.

Plaintiff objects to the Recorded Statement of Farooq Abdulla on the basis that it lacks
foundation and is inadmissible hearsay.

7. Expert Reports and Supplements thereto, Curriculum Vitae, Fee Schedules,
and or testimony history.

Plaintiff objects to the extent that the Expert Reports and Supplements thereto,
Curriculum Vitae, Fee Schedules, and or testimony history lacks foundation and/or is
inadmissible hearsay.

8. Plaintiff’s tax returns.

Plaintiff objects to any information contained in Plaintiff’s tax return that violates the
collateral source rule, hearsay rule, best evidence rule and/or lacks foundation.

9. Plaintiff’s personnel file from Pep Boys.

Plaintiff objects to the personnel file from Pep Boys as it is inadmissible hearsay and/or
lacks proper foundation.

10. General Objections Applicable to all Depositions Exhibits, Testimony, Trial
Excerpts listed by Defendants.

Plaintiff objects to any information contained in any deposition, testimony, or trial
excerpt that is not admissible, violates the collateral source rule, hearsay rule, lacks foundation,
is not relevant or which relevancy is outweighed by its prejudicial effect or contains information

that was/will be excluded by the court or by stipulation of the parties.
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CONCLUSION

Based on the foregoing, Plaintiff respectfully requests that the Court sustain the

foregoing objections at the trial of this matter.

DATED this 28th day of March, 2016.

EGLET PRINCE

__/s/ Danielle Tarmu

DENNIS M. PRINCE

Nevada Bar No. 5092

TRACY A. EGLET

Nevada Bar No. 6419
DANIELLE TARMU, ESQ.
Nevada Bar No.: 11727

400 South Seventh Street, #400
Las Vegas, Nevada 89101
Attorneys for Plaintiffs
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b) and Administrative Order 14-2 of the Eighth Judicial District

Court, I hereby certify that I am an employee of EGLET PRINCE and that on the 28th day of

March, 2016, I served the above and foregoing PLAINTIFFS’ OBJECTION TO

DEFENDANT’S PRE-TRIAL DISCLOSURE STATEMENT PURSUANT TO NRCP

16.1(a)(3) on the following parties in compliance with the Nevada Electronic Filing and
Conversion Rules:
Craig R. Delk, Esq. John T. Keating

Meghan M. Goodwin, Esq. 9130 West Russell Road, #200
THORNDAL ARMSTRONG DELK Las Vegas, Nevada 89148

BALKENBUSH & EISINGER ikeating@princekeating,com
P. O. Box 2070 Co-Counsel for Plaintiff
Las Vegas, Nevada 89125-2070

crd@thorndal.com

mgoodwin@thorndal.com
Attorneys for Defendant
FAROOQ ABDULLA

Chad M. Golightly

Law Offices of Chad M. Golightly
8560 South Eastern Avenue, Suite 240
Las Vegas, Nevada 89123
Co-Counsel for Plaintiff

/s/ David Ochoa
an Employee of EGLET PRINCE
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DISTRICT COURT JUDGE
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RECORDER'S TRANSCRIPT OF CIVIL

APPEARANCES:

For the Plaintiffs:
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COURT RECORDER: KRISTINE CORNELIUS, DIS

TRANSCRIBED BY: FABIAN SCHWIN, HEARING
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Steven D. Grierson
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NO. A702810
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LAS VEGAS, NEVADA, MONDAY, MARCH 28, 2016, 09:52 A_M.

E R T

MR. DELK: Counsel i1s not here yet.

THE COURT: Okay. Maybe 111 just take a recess until

we get the parties here. We just have pretrial
(1inaudible).

MR. DELK: Thank you.

THE COURT: Thank you.

THE CLERK: Court will be iIn recess.

(Recess)

THE COURT: A702810.

MR. DELK: Good morning, your Honor. Craig Delk,
Defendant Abdulla.

MR. PRINCE: Your Honor, good morning. Denis Prince
for the Plaintiff.

THE COURT: Are the parties ready to go?

MR. PRINCE: We are trial ready.

MR. DELK: We are ready.

THE COURT: Okay.

MR. DELK: We were just discussing the possibility of

getting bumped to the next stack due to some conflicting
dates.
THE COURT: That doesn®t sound trial ready to me.

MR. DELK: If we need to go, we can go.

Kennedy Court Reporters, Inc.
800.231.2682

2
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THE COURT: When can you go on this stack?

MR. PRINCE: 1 have -- just so you know, your Honor, I
have a firm set April 18th. One-week bench trial.

THE COURT: Just a minute.

MR. PRINCE: Okay. Sorry.

THE COURT: What are the weeks?

THE CLERK: (Inaudible).

THE COURT: This is pretty basic. Okay. You are a
firm the first week. That"s the only week you can®t go?

MR. PRINCE: 1 would say that"s correct.

THE COURT: Okay. But you could go -- how about you?
Do you have any conflicts?

MR. DELK: My daughter®s law school graduation is --

THE COURT: Got to go to that.

MR. DELK: -- i1s Sunday, May 15th. So if I had to, I
could come back on the 16th.

THE COURT: Okay. But it"s on Sunday, right?

MR. DELK: That"s correct. The ceremony is Sunday.

THE COURT: Okay. Are you going to be -- are you
going to be far away?

MR. DELK: Los Angeles.

THE COURT: Oh, okay. So you just can"t do i1t --
well, probably try not to start right after that, but that

would be the last week of the stack. So i1t looks like

Kennedy Court Reporters, Inc.
800.231.2682

3
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there®s just a conflict the Tirst week.

MR. DELK: Yes. Unless the trial, whenever it does
commence, runs into the graduation ceremonies beginning on
Thursday, May 13th.

THE COURT: Okay. I1*1l1 make sure you get there if
you"re i1n trial.

MR. DELK: Okay.

THE COURT: You®"re not going to miss that.

MR. DELK: Appreciate that, your Honor.

THE COURT: Yeah. 1 understand. There®s just certain
things you can®t miss. How many days will it take?

MR. PRINCE: I think seven.

THE COURT: So you think 1t"s about a week and half?

MR. PRINCE: 1 do.

MR. DELK: I would say five to seven full trial days,
your Honor.

MR. PRINCE: What"s your typical -- you tell me your
typical trial schedule.

THE COURT: 8:30 to 5:00 on Wednesday and Friday, and
10:30 to 5:00 on Tuesday, Thursday -- Monday, Tuesday,
Thursday.

MR. PRINCE: Okay.

THE COURT: Monday, Tuesday, Thursday 10:30 to 5:00.
Wednesday, Friday 8:30 to 5:00.

Kennedy Court Reporters, Inc.
800.231.2682

4
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MR. DELK: Probably seven then, your Honor.
Seven days.

THE COURT: Okay. Seven days?

MR. DELK: On that schedule.

THE COURT: Okay. So we only have those two
conflicts, but other than that you"re ready to go?

MR. PRINCE: Yeah. May need a few days after the one
trial starts to finish -- you know, to get myself
collected for this case.

THE COURT: AIll right. But i1t"s one --

MR. DELK: 1 do need to call one witness out of order,
your Honor, but otherwise --

THE COURT: That"s fine.

MR. DELK: -- not a problem.

THE COURT: That"s fine. And then we"ll just see --
well, 1 guess 1711 see you April 4th next week. Looks
like you have a bunch of motions pending.

MR. PRINCE: Okay.

THE COURT: Okay. Thank you.

PROCEEDING CONCLUDED AT 10:04 A_M.

*XIxkxkx

Kennedy Court Reporters, Inc.
800.231.2682

5
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ATTEST: 1 do hereby certify that 1 have truly and
correctly transcribed the audio-video recording of this

proceeding in the above-entitled case.

Kennedy Court Reporters, Inc.
800.231.2682

6
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Electronically Filed
04/01/2016 08:29:39 AM

ORJg t sg
CRAIG R. DELX, ESQ. (ZQQ;u )

Navada Bay No, 223985 CLERK OF THE COURT
THORNDAL ARMSTRONG DELY
BALKENBUSH & BISINGER
1100 E. Bridgsr Avenue
Las Vegas, Hevada 839101-5%31%

Mall To:

P.O. Box 2070

Lag Vegas, NV B83135-2070
Tal: (703} 366-0622

Fax: {702) 368-0327
gdelk@thorndal . com
Attorneyes for Defendant,
FAROOD ABRDULLA

DISTRICT COURT
CLARE COUNTY, NEVADA

ETHAN VOLUNGIS, individually, Cage No. A-14-702810¢-C
Dept No. XIT

Plaintiff,
v,
FAROOQ ABDULLA, individually; DEFEHDART 8 OBJECTIONE TO
DOBS I through X, inclugive; BEHIBIYE LISTEDRD IN PLAINTIRESS
ROE BUSINESS ENTITIES I through FRE-TRIAL DISCLOBURE STATEMERT
¥, inclusive, PURSTANT TO NRCP 16.1{a}) (3}

Defendants.

COMES ﬁaw, Defendant, FAROOG ABDULLA, and submits the
following chiections to the exhibits listed in Plaintiff’s Pre-
Trial Disclosure Statement Pursuant to NRCE 146.1(a} (3}, except
only as to relevancey and/or more prejudicial than probative

under NRS 48.025 and NRS 48.035, as follows:

-l
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i. Plaintiff*z Exhibits which Plaintiff ewpects to offer
at trial:

L. Traffic Accident Reporit; objection foundation and
heavsay.

2. Plaintiff’'s Wage Vevification form for Pep Boys dated
FT/12/13; objection foundation and hearsay.

3. Plaintiff's Pep Roys FMLA paperwork dated 4/25/1%;
objection foundation and hearsay.

4. Plaintiff's Seocizl Security Rarnings Statement dated
$/10/15; objection foundation and hesarsay.

5. Plaintiff's W-2'z from Pep Boys for 2011 through 2014;
obijection foundation and hearsay.

&. Four {4} coloy photographs of Plaintiff's surgical
scars and surgical hardware; cobjsction foundation.

7. Medical records of City of Las Vegas Filve Resgusa;
obiection and hearsay.

8. Medical Records of Mountainview Hospital; objection
foundation and hesarsay.

3. Medical Records o¢©f Spinal EBehabilitation Center;
obiection foundation and hearsay.

10, ™Medical Records of Southern Nevada Medical Sroup;
coijection foundation and hearsay.

11. Medigal Records of Lake Mead Radiology; cobijection
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foundation and hearsay.

12. Medical Records of Advanced Pain Consultants;
opjectbion foundation and hearsay.

13. Medical Records ¢f Box Canyen Surgery  Center;
ohiection foundation and hearsay.

14. Medical Records of Desert Institute of S8pine Cars;
ohiection foundation and hearsay.

15. Medical Records of Las Vegas Radiclogy; objection
foundation and hearsay.

16. Medical Records of Dessrt Orthopedic Center; objection
foundation and hearsay.

17. Madical Records of ProCare Medical; ohiection
foundation and hearsay.

18. Medical Receorxds of Quest Dilagnostic; obiection
foundation and hearsay.

19, HMedical Recerds of Meonitoring Assococliates; oblection
foundation and hearsay.

20, Medical RBacords of Neuromonitoring Assoniates;
chiectlion foundation and hearsay.

21, Medical Records of Southern Hills Hospital; obiection
foundation and hearsay.

22. Medical Records of Don Nobis Progressive Physical

Therapy; ckiection foundation and hearsay.
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23. Billing Records of City of Las Vegas Fire and Rescus;

obisction foundation and hearsay.

24. RBilling Records of Mountainview Hospital;
foundation and hearsay.

2%, Billing Recoxrds of ESpinal Rehabilitatbion

cehiection foundation and hearsay.

26, Billing Records of Scouthern Nevada Medical Group;

chiecticon foundation and hearsay.
27, Billing Records of Lake Mead Radioclogy;

foundation and hearsay.

28, Billing Records of Advancved Pain Consultants;

objection foundation and hearsay.
2%, Billing Rescords of Box Canyvoen  Surgery

objection foundation and hearsay.

30, Billing Records of Desert Institute of Spine Cave;

obiection foundation and hearsay.

31, Billing Records of Las Vegas Radioclegy;
foundation and hearsay.

33. Billing Records of Desert Orthopedic Center;
foundation and hearsay.

33, Billing Records of ProCare Medical;
foundation and hearsay.

34, Billing Records of Quest Diagnostics;

000144
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foundation and hearsay.

35. Billing Records of Monitoring Asscciates; objesation

foundation and hearsay.
36, Billing  Records of Neuromonitoring

cbijection foundation and hearsay.

37. Billing Records of Scouthern Hills Heospital; cbijection

foundation and hearsay.

38. Billing Records of Don Nobls Progressive FPhysical

Therapy: objection foundation and hsarsay.

39, Billin Records of Fremont Emergency
chiection foundation and'hearsay,

40. Billing Records of Las Vegaszs Burgical

chijection foundation and hearsay.

4%. Billing Records of CVE FPharmacy; obiection foundation

and hearsay,

42. Billing Records of Radiology Specialists; objection

foundation and hearsay.
43. Billing Records of Pioneer Healthoare;

foundation and hearsay.

44. Billing Records of Valley Anesthesiology; objection

foundation and hearsay.

45. All MRIs, X-rvays, OF scans, and radiclogy films and

studies associated with reports contained in  the medical

000145
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records; objection foundation and hearsay.
DIAGNOBTIC IMAGING STUDIES
A1l listed imaging studies, objection, Ffoundabtion.

ii. Plaintiff’s Exhibite Which May bs Offered at the Time of
Trial, if the Need Arises:

1. Plaintiff's property damage clain file; obiection
foundation and hearsay.

2. Fhotographs related to Plaintiff’'s property damage
claim file; objection foundabtion.

3. Photographs of Defendant’s Lexus automohile following
the subject accident; ocobjecticon foundatilon and hearsay.
ohisction foundation.

4. Transcription of Defendant Farcog aAbdulla‘s recorded
statement; ohbisction foundation.

5. Terrence M. Clauretie, Ph.D.: Curriculum Vitae, fee
schedule and testimony historxy list; objection foundavion and
hearsay.

&. Terrence M. Clauretie Ph.D.: Report of 9/24/2015
regarding househeld services; obiection foundation and hearsay.

7. Terrence M. Clauretie Ph.D.: Report of 5/30/2015

regarding earning losses; objection foundation and hearsay.

g, Terrence M. Clauretie Ph.D.: Report of 8/21/20185
regarding future medical needs; oblection foundation and
hearsay.

G
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9. Dbavid J. Oliveri, M.D.: Curriculum Vitae, testimony
history list and fee schedule; objection foundation and
hearsay.

0. David J. Oliveri, M.D.: Report of 8/28/1%; objection
foundation and hearsay.

11. Ira Spector, M.B.: Curriculum Vitae, testimeny history
iisgt and fee schedule; cbiection foundation and hearsay.

2. Ira Spector, M.2.: Report of $/28/2015; obiection

Foundation and hearsay.

13. Railmundeo Leon, M.D.: Curriculum Vitae, testimony
history list and fee schedule; cbiection foundation and
heargsay.

14, Andrew Cash, M.D.: Curriculum wvitae, testimony list

and fee schedule; oblecticon foundation and hearsay.

15. Andrew Cash, M.D.: Letter of 12/1/2015; objesction
foundation and hearsay.

16. David J. ©Oliverd, M.D.: Supplemental Report of
12/06/2015%; ckisction foundabtion and hearsay.

7. Tervence M. Clauretie, Ph.D.: Report of 12/14/2015

regarding future medical costs; cobjection foundation and
hearsay.
18. ERon Probert: Curriculum Vitas, fee schedule, testimony

history; obiection foundation and heavsay.
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1%. Ron Probert: Report of 12/7/2015%; objection foundation
and heavsay.

20. Ron Frobert: Report of 12/7/2013 {corrected bLypol;
obiection foundation and he;rsay,

21i. Andrew Cash, M.D.: Report of 1/13/2016; obiection
foundation and hearsay.

22, David J. Qliveri, M.D.: Report of 1/2/201¢; cbiection
foundation and hearsay.

23. Ira Spector: Report of 1/18/18; objection foundation
and hearsay.

24, Railmunde Leon, M.D.: Repert of 1/718/2016; obijection
foundation and hearsay.

25. Terrence M. Clauretie, Ph.D.: Updated report of
1/23/201é regarding earning losses; objection foundation and
hearsay.

26, David J. Oliveri, M.D.: Report of 1/25/2016; objection
foundation and hearsay.

27. Dr. Reynoeld Rimeldi‘s Curriculum Vitae, ¥Fee Schedule,
and List of Cases,; obiection foundation and hearsay,

28. Dr. Reynold Rimoldi’s IEE Report dated HNovember g,
2015; obijection foundation and hearsay.

2%. Dr. Reynold Rimeldi’s Supplemental Repoxt dated

November 19, 2015; objection foundation and hearsay.
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tools, and surgical equipment as used in Plaintiff's medical
treatmant and anticipated to Dbe used in fubture treabment;
ohijection foundation and hearsay.

k. Demonstrative and actual photographs and videos of
surgical procedures and other diazgnostic tests Plaintiff has
undergone and will undergeo in the future; obiection foundation
and hsarsay.

¢, Actual  diagnostic studies and  cowmputer digitized
diagnostic studies; objection foundation and hearsay.

d. Samples of tools used in surgical procedurss; obijection
foundation and hsarsay.

e, Diagrams, drawings, plctures, photes, film, video, VD
and D ROM of various parts of the human body, diagnostic tests
and surgical procedures; objection foundation and hearsay.

£. Computer esimulation, finite element analvsis, mabymo
and similar  forms of computer visualization; nhiection
foundation and hearsay.

g. Power point images/drawings/diagrams/animation/story
brards depicting the facts and circumstances of the subiject
incident, the parties invelved, the location of the subject
ingident and what ocourred in the sublect incident; obdection

cundation and hearsay.

h., Pictures of Plaintiff pricor and subssguent toe the

-3 0~
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gubject incident; objection foundation and hearsay.

i. Burgical Timeline; objsction foundation and hearsay.

1. Medical treatment timeline; obiescticon foundation and

hearsay.
hearsay.
1. Charts depicting Plaintiff’'s Loss of Barning Capacity;

objection foundation and hearsay.

m. Charts depicting Plaintiff's Life Care Plans; cbjection

foundation and hearvsay.
. Charts depicting Plaintiff's Loss of Hedonic Damages;

objection foundabion and hearvsay.

o, Charts depicting Plaintiff’s  Loss of Housshold

Services; objection foundation and hearsay.

. Photographs of Plaintiff’'s Witnesses; cojection

foundation and hearsay.

. Charts depicting Plaintiff’'s Life Expectancy; cobijection

foundation and hearsay.

r. Story boards and computer digitized power peoint images;
chisction foundation and hearsay.

s, Blow-ups/transparencies/digitized images of medical
records, medical bills, photographs  and other exhibits;

okbiection foundabion and hearsay.

k. Future Medical Timeline; objection foundation and

000151
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£, Diagrams/story boards/computar re-enactment of the
subdect incident; cobiection foundaticon and hearsay.

u., Diagrams of varicus parts of the human body related to
Plaintiff‘'s injuries; oblecticn foundation and hearsay.

v. Photoegraphs of wvaricus parts of the human body related
to Plaintiff's injuries; obiection foundation and hearsay.

w., Models of the human body related to Plaintiff’'s
injuries; objection foundation and hearsay.

X, Samples of a spinal cord stimulator and  leads;
chiesction foundation and hearsay.

v. Sample of an intrathecal drug delivery system and
leads; obijection foundation and hearsay.

7. Samples of various needles and surgical teools used in
Plaintiff’s wvarvicus diagnostic and therapsutic pain managsment
procedures; cbijection foundation and hearsay.

V. DEPOSITICNS
All proposged depositions; obijection foundation.
DATED this & day of April, 2018.

}
THORNDAL ARMSTRég; DELX

BALX UEE-Y EIBINGER
wmﬁzzzzzzjwwgﬂs Y S/
: /’\\/

o ’ . Y
CRBIG R&UBELK, EQ. e _

Nevada Bax Q,NZéQS

Lag Vegas, Nevada 8310
Attorneys for Defendant,
FAROOQ ARDULLA

L)
B
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b}, on the nzm“m day of April, 201¢
service of DEFENDANT'S OBJECTIONS TC EXHIBITS LISTED IN
PLAINTIFF’E PRE-TRIAL DISCLOSURE STATSMENT PURSUANT TO XKRCP
i6.i{a}{3}) was made upcen each of the parties via electronic
service through the Eighth Judicial District Court's Odyszey E-

File and Serve system,

NaME ' TRL. & Fax Nos. PARTY
Dennig M. Prince, Esqg. P:{702)450-54040 Plaintiff
Tracy A, Eglet, Esg. F:{702)450-54581

Jogseph J. Trolano, Esg.
BELET PRINCE

400 South Seventh St., #400
Las Vegas, NV 88161

i I < A P
An EmployeeQxf Thorndal, Armstrong,

Delk, Balkenbush & Eisingsyr
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DENNIS M. PRINCE
Nevada Bar No. 5092
TRACY A. EGLET

Nevada Bar No. 6419
DANIELLE TARMU, ESQ.
Nevada Bar No.: 11727
EGLET PRINCE

400 South Seventh Street, #400
Las Vegas, Nevada 89101
eservicelwegletlaw.com
(702) 450-5400 phone

(702) 450-5451 facsimile
Attorneys for Plaintiff
Ethan Volungis

ETHAN VOLUNGIS, individually, CASENO.: A-14-702810-C

Plaintiff,

VS.

FAROOQ ABDULLA, individually; DOES I | PLAINTIFF’S PRE-TRIAL
through X, inclusive; ROE BUSINESS | MEMORANDUM
ENTITIES I through X, inclusive;

Defendants.
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Electronically Filed
04/04/2016 07:54:23 PM

A b e

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

DEPT. NO.: XII

Plaintiff, ETHAN VOLUNGIS, by and through his attorneys of record, DENNIS M|
PRINCE, ESQ., TRACY A. EGLET, ESQ., and DANIELLE TARMU, ESQ. of EGLET]

PRINCE, hereby submits his Pre-Trial Memorandum.
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I.

STATEMENT OF FACTS

This case arises as a result of an automobile collision that occurred on July 2, 2013, on
Tenaya Way south of Lake Mead Blvd., wherein the Plaintiff alleges he sustained damages as a
result of the negligence of Defendant.

IL.

CLAIMS FOR RELIEF

Plaintiff’s Claims for Relief per Complaint:
1. Negligence

2. Negligence Per Se

1.
STATEMENT OF ADMITTED OR UNDISPUTED FACTS
None.
Iv.
CLAIMS TO BE ABANDONED
None.

V.

PROPOSED AMENDMENTS TO PLEADINGS

None at this time.

VI

LIST OF PLAINTIFF’S EXHIBITS

A. Plaintiff’s Exhibits which Plaintiff expects to offer at trial:
1. Traffic Accident Report (TAR0001-TARO0005);

2. Plaintiff’s Wage Verification form for Pep Boys dated 7/12/13;

00015
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

00015

Plaintiff’s Pep Boys FMLA paperwork dated 4/25/15;
Plaintiff’s Social Security Earnings Statement dated 9/10/15;
Plaintiff’s W2’s from Pep Boys for 2011 through 2014;
Four (4) color photographs of Plaintiff’s surgical scars and surgical hardware;
Medical Records of City of Las Vegas Fire Rescue;

Medical Records of Mountainview Hospital,

Medical Records of Spinal Rehabilitation Center;

Medical Records of Southern Nevada Medical Group;
Medical Records of Lake Mead Radiology;

Medical Records of Advanced Pain Consultants;

Medical Records of Box Canyon Surgery Center;

Medical Records of Desert Institute of Spine Care;

Medical Records of Las Vegas Radiology;

Medical Records of Desert Orthopedic Center;

Medical records of ProCare Medical,

Medical records of Quest Diagnostics;

Medical records of Monitoring Associates;

Medical records of Neuromonitoring Associates;

Medical Records of Southern Hills Hospital;

Medical Records of Don Nobis Progressive Physical Therapy;
Billing Records of City of Las Vegas Fire Rescue;

Billing Records of Mountainview Hospital,

Billing Records of Spinal Rehabilitation Center;

Billing Records of Southern Nevada Medical Group;
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27.  Billing Records of Lake Mead Radiology;

28.  Billing Records of Advanced Pain Consultants;
29.  Billing Records of Box Canyon Surgery Center;
30.  Billing Records of Desert Institute of Spine Care;
31.  Billing Records of Las Vegas Radiology;

32.  Billing Records of Desert Orthopedic Center;

33. Billing records of ProCare Medical;

34.  Billing records of Quest Diagnostics;

35.  Billing records of Monitoring Associates;

36.  Billing records of Neuromonitoring Associates;
37.  Billing Records of Southern Hills Hospital;

38.  Billing Records of Don Nobis Progressive Physical Therapy;
39. Billing Records of Fremont Emergency Services;
40.  Billing Records of Las Vegas Surgical Associates;
41.  Billing Records of CVS Pharmacy;

42.  Billing Records of Radiology Specialists;

43.  Billing Records of Pioneer Healthcare;

44.  Billing Records of Valley Anesthesiology Consultants;

45. All MRIs, X-rays, CT scans, and radiology films and studies associated with

reports contained in the medical records, including but not limited to:

DIAGNOSTIC IMAGING STUDIES PERTAINING TO PLAINTIFF:

00015y

Provider Service Date Type of Film
Las Vegas Radiology 5/22/14 CT Lumbar
Las Vegas Radiology 11/07/14 MRI Lumbar
4
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Las Vegas Radiology 11/07/14 CT Lumbar
Desert Institute of Spine Care 2/12/14 X-ray Lumbar
Desert Institute of Spine Care 11/12/14 X-ray Lumbar
Desert Institute of Spine Care 12/11/14 X-ray Lumbar
Desert Institute of Spine Care 1/13/15 X-ray Lumbar
Desert Institute of Spine Care 9/02/14 X-ray Lumbar
Desert Institute of Spine Care 10/07/14 X-ray Lumbar
Desert Institute of Spine Care 2/18/15 X-ray Lumbar
Desert Institute of Spine Care 10/28/14 X-ray Lumbar

Lake Mead Radiology 8/05/13 MRI Lumbar

Mountainview Hospital 7/02/13 X-Ray Lumbar
Mountainview Hospital 7/30/12 Us Le%é)‘;lsrl%;?/enous
Mountainview Hospital 7/30/12 X-Ray L Tibia/ Fibula
Mountainview Hospital 7/30/12 X-Ray L Ankle
Southern Hills Hospital 8/18/14 X-Ray Lumbosacral

Arises:

B.

Plaintiffs’ Exhibits which May be Offered at the time of Trial, If the Need

Plaintiff’s property damage claims file;

Photographs related to Plaintiff’s property damage claims file;

Photographs of Defendant’s Lexus automobile following the subject incident;

Transcription of Defendant Farooq Abdulla’s recorded statement;

Terrence M. Clauretie, Ph.D.: Curriculum Vitae, fee schedule, and testimony

history list;

Terrence M. Clauretie, Ph.D.: Report of 9/24/2015 regarding household services;

Terrence M. Clauretie, Ph.D.: Report of 9/30/2015 regarding earning losses;
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11.

12.
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15.
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17.
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19.

20.

21.

22.

23.

24.

25.

26.

27.

28.
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Terrence M. Clauretie, Ph.D.: Report of 9/21/2015 regarding future medical
needs;

David J. Oliveri, M.D.: Curriculum Vitae, testimony history list, and fee
schedule;

David J. Oliveri, M.D.: Report of 8/28/2015;
Ira Spector, M.S.: Curriculum Vitae, testimony history list, and fee schedule;
Ira Spector, M.S.: Report of 9/28/2015;

Raimundo Leon, M.D.: Curriculum Vitae, testimony history list, and fee
schedule;

Andrew Cash, M.D.: Curriculum Vitae, testimony history list, and fee schedule.
Andrew Cash, M.D.: Letter of 12/1/2015;
David J. Oliveri, M.D.: Supplemental report of 12/06/2015;

Terrence M. Clauretie, Ph.D.: Report of 12/14/2015, regarding Future medical
COsts;

Ron Probert: Curriculum Vitae, fee schedule, and testimony history;
Ron Probert: Report of 12/7/2015;

Ron Probert: Report of 12/7/2015 (corrected typo);

Andrew Cash, M.D.: Report of 1/13/2016;

David J. Oliveri, M.D.: Report of 1/2/2016;

Ira Spector: Report of 1/19/2016;

Raimundo Leon, M.D.: Report of 1/19/2016;

Terrence M. Clauretie, Ph.D.: Updated report of 1/23/2016 regarding earning
losses;

David J. Oliveri, M.D.: Report of 1/25/2016;
Dr. Reynold Rimoldi’s Curriculum Vitae, Fee Schedule and list of Cases;

Dr. Reynold Rimoldi’s IME Report dated November 9, 2015;
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29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

Plaintiff identifies and incorporates any and all documents identified and/or produced by
any party to this matter. Plaintiff further reserves the right to use any exhibits identified by
Defendant. Plaintiff further reserves the right to call any impeachment or rebuttal witnesses as
necessary, as well as any exhibits listed in the NRCP 16.1 Supplements, Answers to
Interrogatories, Responses to Request for Production of Documents, Responses to Admissions,

deposition exhibits and deposition testimony. Plaintiff also reserves the right to introduce such|

00016

Dr. Reynold Rimoldi’s Supplemental Report dated November 19, 2015;

Dr. Gary Skoog: Curriculum Vitae, Fee Schedule and List of Cases;

Dr. Gary Skoog: Report dated December 21, 2015;

Dr. Aubrey A. Corwin’s Curriculum Vitae, Fee Schedule and List of Cases;
Dr. Aubrey A. Corwin’s Report dated December 16, 2015;

David J. Oliveri, M.D.; Report of 3/14/16;

Life Expectancy Table;

Complaint(s);

Answer(s);

All Discovery responses to Interrogatories, Requests for Production of
Documents, and Requests for Admissions, from all Defendant(s) which were

propounded by the Plaintiff; and

All exhibits attached to the parties’ Motions, Oppositions, and Replies filed in
support thereof.

other exhibits into evidence as may be necessary for purposes of rebuttal, impeachment, or both.
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VII.

LIST OF DEPOSITIONS

A, Plaintiff will use the videotaped and/or transcripts of the depositions of

Defendant and Defendant’s representatives as allowed by law:

1. Deposition of Farooq Abdulla (including all volumes of transcripts and all
accompanying exhibits referenced therein).

B. The Plaintiffs will present the following deposition testimony if the witnesses

are unavailable at the time of trial:

1. Deposition of Reynold Rimoldi, M.D. (including all volumes of transcripts
and all accompanying exhibits referenced therein);

2. Deposition of David Oliveri, M.D. (including all volumes of transcripts and
all accompanying exhibits referenced therein);

3. Deposition of Ronald Probert (including all volumes of transcripts and all
accompanying exhibits referenced therein);

4. Deposition of Terrence Clauretie (including all volumes of transcripts and all
accompanying exhibits referenced therein);

5. Deposition of Ira Spector (including all volumes of transcripts and all
accompanying exhibits referenced therein);

6. Deposition of Andrew Cash (including all volumes of transcripts and all
accompanying exhibits referenced therein);

7. Deposition of Raimundo Leon (including all volumes of transcripts and all
accompanying exhibits referenced therein).

C. The following deposition testimony will be presented by the Plaintiffs for
impeachment, if the need arises:

1. Testimony of Reynold Rimoldi, M.D. in Arenas De Castillo v Nunez-Moreno;

2. Testimony of Reynold Rimoldi, M.D. in Bergeron v Woldemarian;
3. Testimony of Reynold Rimoldi, M.D. in Celis v Ralph'’s Grocery;
4. Testimony of Reynold Rimoldi, M.D. in Garcia v Underbrink;
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

Testimony of Reynold Rimoldi, M.D.
Testimony of Reynold Rimoldi, M.D.
Testimony of Reynold Rimoldi, M.D.
Testimony of Reynold Rimoldi, M.D.
Testimony of Reynold Rimoldi, M.D.
Testimony of Reynold Rimoldi, M.D.
Trial Testimony of Reynold Rimoldi,
Testimony of Reynold Rimoldi, M.D.
Testimony of Reynold Rimoldi, M.D.
Testimony of Reynold Rimoldi, M.D.
Testimony of Reynold Rimoldi, M.D.
Testimony of Reynold Rimoldi, M.D.
Testimony of Reynold Rimoldi, M.D.
Trial Testimony of Reynold Rimoldi,
Testimony of Reynold Rimoldi, M.D.

Testimony of Reynold Rimoldi, M.D.
Prix;

Testimony of Reynold Rimoldi, M.D.

Testimony of Reynold Rimoldi, M.D.

00016

in Golanics v Sotalo;

in Hill v Guyer;

in Hinostroza v Circus Circus;

in Johnson v Lucky Cab;

in Luker v Gillett Construction,;

in Marku v Linens’n Things;
M.D. in Marku v Linens’'n Things;
in Peltier v Wright;

in Szabo v The Mirage;

in Turnbull v Burke Vols I and II;
in Baird v First Transit, Inc;

in Rentas v Ermer;

in Ortiz v Hall;

M.D. in Faubion v Arata,

in Macias v King Ranch Market;

in Phillips v Las Vegas Mini Grand

in Wise v Veolia Transportation;

in Fullmer v Jones;

Plaintiff reserves the right to use any transcript of testimony, in any case,
listed on Dr. Rimoldi's testimony history list, at trial in this matter;

Testimony of Gary Skoog in Doe HL

v Doe JW;

Testimony of Gary Skoog in Fenton v Good;

Testimony of Gary Skoog in Johnson

v Lucky Cab Co.;
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27.

28.

Plaintiff reserves the right to use any deposition testimony and/or trial testimony

00016

12/28/09 ORDER re Gary Skoog in Lee v Overbey in Western District of
Arkansas 08-CV-2115; and

Plaintiff reserves the right to use any testimony, in any cases listed in Gary
Skoog's testimony history list, at the time of trial.

designated by any party for impeachment purposes.

VIIIL.
DEMONSTRATIVE EXHIBITS

Plaintiff may offer, at trial, certain Exhibits for demonstrative purposes including, but not

limited to, the following:

1.

Actual surgical hardware, plates, screws, surgical tools, and surgical
equipment as used in Plaintiff’s medical treatment and anticipated to be
used in future treatment;

Demonstrative and actual photographs and videos of surgical procedures
and other diagnostic tests Plaintiff has undergone and will undergo in
the future;

Actual diagnostic studies and computer digitized diagnostic studies;
Samples of tools used in surgical procedures;

Diagrams, drawings, pictures, photographs, film, video, DVD and CD
ROM of various parts of the human body, diagnostic tests and surgical

procedures;

Computer simulation, finite element analysis, mabymo and similar
forms of computer visualization;

PowerPoint images/drawings/diagrams/animations/story boards
depicting the facts and circumstances of the subject incident, the
parties involved, the location of the subject incident and what
occurred in the subject incident.

Photographs of Plaintiff, both prior and subsequent to the subject
incident;

Surgical Timeline;

10
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13.
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19.

20.

21.

22.

23.
24.

25.

Plaintiff reserves the right to use any and all demonstrative exhibits identified by any
party in this matter. Plaintiff may use any and all writings, published works, journals, treatises,
affidavits, drawings, graphs, charts, photographs, reports, computer tapes, computer discs and
other data compilations, and other reference materials, which Plaintiff uses in support of his

claims. By disclosing documents, Plaintiff does not waive the right to challenge and exclude

00016

Medical treatment timeline;

Future Medical Timeline;

Charts depicting Plaintiff’s Loss of Earning Capacity;
Charts depicting Plaintiff’s Life Care Plans;

Charts depicting Plaintiff’s Loss of Household Services;
Photographs of Plaintiff’s Witnesses;

Charts depicting Plaintiff’s Life Expectancy;

Story boards and computer digitized PowerPoint images;

Blow-ups/transparencies/digitized images of medical records, medical
bills, photographs and other exhibits;

Diagrams/story boards/computer re-enactment of the subject incident;

Diagrams of various parts of the human body related to Plaintiff’s
injuries;

Photographs of various parts of the human body related to Plaintiff’s
injuries;

Models of the human body related to Plaintiff’s injuries;
Sample of an intrathecal drug delivery system and leads; and

Samples of the needles and surgical tools used in Plaintiff’s various
diagnostic and therapeutic pain management procedures.

documents, or portions thereof, on any basis.

11
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Plaintiff reserves the right to use any demonstrative exhibits disclosed by Defendant in
this matter. Plaintiff reserves the right to introduce such other demonstrative exhibits into
evidence as may be necessary for purposes of rebuttal, impeachment, or both. By disclosing
demonstrative exhibits, Plaintiff does not waive the right to object to demonstrative exhibits
disclosed by any party at the time of trial.

Plaintiff reserves the right to object to the introduction of exhibits and witnesses not
previously disclosed, and further reserves his objections to any exhibits offered based on
foundation and relevancy. Plaintiff further reserves the right to supplement his Pre-Trial
Memorandum as necessary.

IX.

LIST OF WITNESSES

A. Plaintiff expects to present the following witnesses at trial:

1. Ethan Volungis
c/o Eglet Prince
400 S. Seventh Street, Box 1, 4™ Floor
Las Vegas, NV 89101

2. Farooq Abdulla
Craig Delk, Esq.
Thorndal, Armstrong, Delk
Balkenbush & FEisinger
P. O. Box 2070
Las Vegas, Nevada 89125-2070

3. Officer D. Fletcher
ID No. 8734
Las Vegas Metropolitan Police Dept.
400 S. Martin Luther King Boulevard, Bldg. C
Las Vegas, NV 89106
(702) 828-2843

4. Janet Arce
7017 Copperleaf Drive
Las Vegas, NV 89128
(520) 867-3671

12
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11.

12.

13.

Oliver Volungis
7017 Copperleaf Drive
Las Vegas, NV 89128
(520) 867-3671

Steve Johnston

c/o Rogue Toys

616 S. Las Vegas Blvd.
Las Vegas, NV 89101
(702) 330-3945

Terrence M. Clauretie, Ph.D.
217 Palmetto Point Drive
Henderson, Nevada 89102
702-895-3223

Ira Spector, M.S., C.R.C.

CERTIFIED VOCATIONAL SERVICES
3440 E. Russell Road, #215

Las Vegas, NV 89120

(702) 214-4294

David J. Oliveri, M.D.

851 South Rampart Blvd., Suite 115
Las Vegas, Nevada 89145
702-778-9300

Ron Probert

COLLISION FORENSICS & ENGINEERING, INC.

2469 E. Fort Union Blvd., Suite 114
Salt Lake City, Utah 84121
(801) 733-5458

Raimundo Leon, M.D.

ADVANCED PAIN CONSULTANTS
2650 Crimson Canyon Drive

Las Vegas, NV 89128

(702) 731-2642

Andrew M. Cash, M.D.

Desert Institute of Spine Care
9339 West Sunset Road, Suite 100
Las Vegas, NV 89148

(702) 630-3472

13
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14, Jared Lovett, EMT
Christopher Racine, EMT and/or
Treating Physicians and/or
Treating Nurses and/or
Person(s) Most Knowledgeable and/or
Custodian of Records
City of Las Vegas Fire Rescue
Aaron Downing, EMT
Andrew Osborn, EMT
Charles Tyler, EMT
Levi Zimbelman, EMT
P.O. Box 748029
Los Angeles, CA 90074
702) 229-6326

15. Thomas Dunn, M.D. and/or
Treating Physicians and/or
Treating Nurses and/or
Person(s) Most Knowledgeable and/or
Custodian of Records
Desert Orthopedic Center
8402 W. Centennial Parkway
Las Vegas, NV 89149
(702) 731-1616

16.  Pep Boys Automotive
7399 W. Lake Mead Blvd.
Las Vegas, NV 89128
(702) 838-4646

Plaintiff’s witnesses who have been subpoenaed for trial:

None at this time.

Plaintiff’s witnesses of whom Plaintiff may call if the need arises:

1. City of Las Vegas Fire & Rescue
500 N. Casino Center Blvd.
Las Vegas, NV 89101
(702) 229-6326

2. Reynold L. Rimoldi, M.D
Nevada Orthopedic and Spine
7455 W. Washington Avenue, Suite 160
Las Vegas, NV 89128
(702) 878-0393

14
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Gary R. Skoog, Ph.D
Legal Econometrics, Inc.
1527 Basswood Circle,
Glenview, Illinois 60025
(847) 729-6154

Sarah Valdez
Address Unknown
(702) 201-2755

Aubrey A. Corwin, M.S., L.P.C., CR.C,
Vocational Diagnostics Inc.

3030 N. Central Avenue, Suite 406
Phoenix, Arizona 85012

(602) 285-0625

Treating Physicians and/or

Treating Nurses and/or

Person(s) Most Knowledgeable and/or
Custodian of Records

University Medical Center

1800 W. Charleston Blvd.

Las Vegas, NV 89102

(702) 383-2000

Robert L. Spence and/or
Treating Physicians and/or
Treating Nurses and/or
Person(s) Most Knowledgeable and/or
Custodian of Records
Mountainview Hospital
Nalani Mongkholtham, R.N.
Donna Sullivan, R.N.
Melissa Whitney, R.N.

3100 N. Tenaya Way

Las Vegas, NV 89128
(702) 255-5000

David Gorczyca, M.D. and/or
Treating Physicians and/or

Treating Nurses and/or

Person(s) Most Knowledgeable and/or
Custodian of Records

Radiology Specialists

P.O. Box 50709

Henderson, NV 89016

(702) 942-4123

15

00016

00016

000168



697000

EGLET ¥ PRINCE

EENRYS B\

O 0 3 N W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

/77

/77

/77

10.

11.

12.

00016

James Preddy, DO and/or

Treating Physicians and/or

Treating Nurses and/or

Person(s) Most Knowledgeable and/or
Custodian of Records

Fremont Emergency Services

9301 S. Western

Oklahoma City, OK 73139

(702) 731-8000

James Glasgow, DC and/or

Treating Physicians and/or

Treating Nurses and/or

Person(s) Most Knowledgeable and/or
Custodian of Records

Spinal Rehabilitation Center

2415 N. Las Vegas Boulevard, Suite 105
North Las Vegas, NV 89030

(702) 382-3400

Treating Physicians and/or

Treating Nurses and/or

Person(s) Most Knowledgeable and/or
Custodian of Records

Syed Ahmed, M.D.

Southern Nevada Medical Group

3025 S. Maryland Parkway, Suite A
Las Vegas, NV 89109

(702) 386-0882

Treating Physicians and/or

Treating Nurses and/or

Person(s) Most Knowledgeable and/or
Custodian of Records

Keith Lewis, M.D.

Lake Mead Radiology — Upright MRI
6460 Medical Center Street, Suite 150
Las Vegas, NV 89148

(702) 868-2781

16
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13.

14.

15.

16.

Treating Physicians and/or

Treating Nurses and/or

Person(s) Most Knowledgeable and/or
Custodian of Records

Raimundo Leon, M.D

Advanced Pain Consultants

2650 Crimson Canyon

Las Vegas, NV 89128

(702) 731-2642

Treating Physicians and/or

Treating Nurses and/or

Person(s) Most Knowledgeable and/or
Custodian of Records

Box Canyon Surgery Center

Raimundo Leon, M.D.

Michagel Prater, M.D.

2555 Box Canyon Drive

Las Vegas, NV 89128

(702) 316-4400

Treating Physicians and/or

Treating Nurses and/or

Person(s) Most Knowledgeable and/or
Custodian of Records

Desert Institute of Spine Care

Andrew Cash, M.D.

A.J. Turpin, PA-C

9339 W. Sunset Road, Suite 100

Las Vegas, NV 89148

(702) 630-3472

Treating Physicians and/or
Treating Nurses and/or
Person(s) Most Knowledgeable and/or
Custodian of Records
Southern Hills Hospital
Abdul-Sami Siddiqui, M.D.
Andrew Cash, M.D.

Peter Caravella, M.D.
Timothy Beckett, M.D.
Varoujan Kostanian, M.D.
Maria Arancia-Draves, R.N.
9300 W. Sunset Road

Las Vegas, NV 89148
(702) 880-2100

17
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17.

18.

19.

20.

21.

Jeffery Markham, M.D. and/or
Treating Physicians and/or

Treating Nurses and/or

Person(s) Most Knowledgeable and/or
Custodian of Records

Las Vegas Radiology

Bhuvana Kittusamy, M.D.

7500 Smoke Ranch Road, Suite 100
Las Vegas, NV 89128

(702) 254-5004

Treating Physicians and/or

Treating Nurses and/or

Person(s) Most Knowledgeable and/or
Custodian of Records

Don Nobis Progressive Physical Therapy
801 South Rancho Drive, #F4

Las Vegas, NV 89106

(702) 735-4844

Treating Physicians and/or

Treating Nurses and/or

Person(s) Most Knowledgeable and/or
Custodian of Records

CVS Pharmacy

Privacy Office

One CVS Drive

Woonsocket, RI 02895

(800) 287-2414

Treating Physicians and/or

Treating Nurses and/or

Person(s) Most Knowledgeable and/or
Custodian of Records

Las Vegas Surgical Associates

8930 W. Sunset Road, Suite 300

Las Vegas, NV 89148

(702) 258-7788

Treating Physicians and/or

Treating Nurses and/or

Person(s) Most Knowledgeable and/or
Custodian of Records

Monitoring Associates

8400 Menaul Blvd., Suite A211
Albuquerque, NM 87112

(505) 836-7894
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24.
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Treating Physicians and/or

Treating Nurses and/or

Person(s) Most Knowledgeable and/or
Custodian of Records
Neuromonitoring Associates

Nicholas Masciotti, NCIM

Simon Farrow, M.D.

8400 Menaul Blvd., Suite A211
Albuquerque, NM 87112

(505) 836-7894

Treating Physicians and/or

Treating Nurses and/or

Person(s) Most Knowledgeable and/or
Custodian of Records

ProCare Medical Center

Sang Tran, M.D.

6870 S. Rainbow Blvd., Suites 106 & 107
Las Vegas, NV 89118

(702) 396-6000

Treating Physicians and/or

Treating Nurses and/or

Person(s) Most Knowledgeable and/or
Custodian of Records

Quest Diagnostics

4230 Burnham Ave.

Las Vegas, NV 89119

(702) 733-6302

Treating Physicians and/or

Treating Nurses and/or

Person(s) Most Knowledgeable and/or
Custodian of Records

Pioneer Healthcare

Abdul-Sami Siddiqui, M.D.

3540 West Sahara Ave., Suite 330
Las Vegas, NV 89102

(702) 921-6823
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26.  Treating Physicians and/or
Treating Nurses and/or
Person(s) Most Knowledgeable and/or
Custodian of Records
Valley Anesthesia
Timothy Beckett, M.D.
P.O. Box 400310
Las Vegas, NV 89140
(517) 787-6440

27.  Treating Physicians and/or
Treating Nurses and/or
Person(s) Most Knowledgeable and/or
Custodian of Records
Wesley Zimmerman, CST/CSFA
650 N. Tenaya Way, Suite 301
Las Vegas, NV 89128
(702) 878-0393

Plaintiff reserves the right to call any witness or expert witness who may be listed by any
other party to this action and to cross-examine each witness called by any other party. Plaintiff
further reserves the right to call any impeachment or rebuttal witnesses as necessary, as well as
any witness or expert witness listed in the NRCP 16.1 Supplements, Answers to Interrogatories,
Responses to Request for Production of Documents, Responses to Admissions, deposition
exhibits, and deposition testimony.

X.
CONTESTED ISSUES OF LAW

Plaintiff does not anticipate any unusual issues of law.

XI.
TIME REQUIRED FOR TRIAL

Time required for trial will be approximately 3 weeks.
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XII.

ADDITIONAL MATTERS FOR THE COURT

None at this time.

DATED this 4th day of April, 2016.

EGLET PRINCE

__/s/ Kevin Strong #12107 for

DENNIS M. PRINCE

Nevada Bar No. 5092

TRACY A. EGLET

Nevada Bar No. 6419

DANIELLE TARMU, ESQ.

Nevada Bar No.: 11727

400 South Seventh Street, Box 1, Suite 400
Las Vegas, Nevada 89101

Attorneys for Plaintiff
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that I am an employee of EGLET PRINCE, and that on

April 4th, 2016 I caused the foregoing document entitled PLAINTIFF’S PRE-TRIAL

MEMORANDUM to be served upon those persons designated by the parties in the E-Service

Master List for the above-referenced matter in the Eighth Judicial District Court eFiling System|
in accordance with the mandatory electronic service requirements of Administrative Order 14-2

and the Nevada Electronic Filing and Conversion Rules.

Craig R. Delk, Esq. John T. Keating

THORNDAL ARMSTRONG DELK 9130 West Russell Road, #200
BALKENBUSH & EISINGER Las Vegas, Nevada 89148

P. O. Box 2070 jkeating{@princekeating.com
Las Vegas, Nevada 89125-2070 Co-Counsel for Plaintiff
crd@thorndal.com

Attorneys for Defendant

FAROOQ ABDULLA

Chad M. Golightly

Law Offices of Chad M. Golightly
8560 South Eastern Avenue, Suite 240
Las Vegas, Nevada 89123

Co-Counsel for Plaintiff

/s/ David Ochoa
An Employee of Eglet Prince
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04/05/2016 01:28:54 PM

FMEM Ll ‘I
CRAIG R. DELK, ESQ. (jfﬁha.i-

Nevada Bay No. 2298
TEORMDAL ARMSTRONG DELK
BALKENBUSH & BISINGER
1108 E. Bridger Avenus
Las Vegas, Newvada 89%101L-5315
Mail To:
P.O. Box 2070
Lasg Vegas, NV 832125-2070
Tal: {702} 366-0622
Fax: {702} 368-0327
cldeikéthorndal. com
Attorneys for Defendant,
FARQOOGQ ARDULLA

CLERK OF THE COURT

DISTRICT COURT
CLARE COUNTY, NEVADA

ETHAN VOLUNGIS, individually, Case No. BA~14-702810~C
Dept No. XIT
Plaintiff,

V.
FAROOD ABDULLA, individually;
DOES ¥ through X, inclusive;
ROE BUSINESS ENTITIES I through

¥, inclugive,

Defendants.

DEFENDANT’S INDIVIDUAL PRE-TRIAL MEMORANDUM

COMES NOW, Defendant, FAROOQ ABDULLA, and submitz his
Individual Pre-Trial Memorandum herein pursuant to BDCR 2.67.
HOTE: Plaintiff did not coordinate the EDCR  2.87

Conference, nor tender a proposed Jeoint Pre~-Trial Memorandum on

e

D176
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or before Aprill 4, 2018, thus necessitating this Individual
Pre-Trial Memorandum on behalf of Defendant only.

Y. FaACTE

This case avises oub of an automobile accident which
socourred on July 2, 2013 on southbound Tenayas near West Lake
Mead Boulevard in Las Vegas, Nevada. Plaintiff’'s car aollided
with Defendant’s car, and Plaintiff alleges that he suffered
personal injuries and related damages as a result of the
accident. Plaintiff asserts that Defendant caused the accoildent,
and Defendant asserts that Plaintiff caused the accident.

IX. CLAIMES FOR RELIEP

Plaintiff asserts the following Claims for Relief in his
Complaint:

{a} FIRST CLAIM FOR RELIEE:

Negligence

{b} ZSECOND CLAIM FOR RELIEF:

Negligence per se

TIT. AFFIRMATIVE DEFENSES

Cefendant has asserted the following affirmative defenses
in his Answer:

{a} TFIRST AFFIRMATIVE DEFENSE:

Fail to state a <laim upon which relief

can be granted

0177
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without prejudicsa.

this matter:

Flestwood 40 Sedan.

Altima 4D Sedan.

000178

{b} SECCOND AFFIRMATIVE DEFENSE:

Statute of Limitabtions.

{ei THIRD AFFIRMATIVE DEFENSE:

Comparative negligence

{d} PFOURTH AFPFIRMATIVE DEFENSH:

Negligence of third party

{2} FIFTH APPIRMATIVE DEFENSE:

Failure to mitigate damages

IV. DEFENEES TO RE ABANDONED

Defendant’g First Affirmative Defense, Second Affirmabtive

V., EXHEIBITS

Defendant may offer the following exhibits at the trial of

{1} Recorded Statement of Faroog Abdulla.

(2} Photographs of Defendant’s Lexus automobile.

{3} Photographs of Plaintiff’'s Cadililac automoblle.

{4} Property damage estimate for Plaintiff’'s 1286 Cadillac

{5} Property damage esbimate for Defendant’s 2012 Nigsan

{6} Traffic Accident Report.
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{7} Dr. Reynold Rimeldi’s IME report dated November 9,
2015, and all materials relied upon by =aid expert identifiad
therein.

{8} Dr. Reynold Rimoldi‘s Supplemental Report dated
Hovember 1%, 2015, and all materials relied upon by sald expert
identified therein.

{2} Dr. Reynold Rimoldi’s Supplemental Report dated March
14, 2016, and s8ll wmaterials vrelied upon by said expert
identified therein.

{1C) Dr. Gary Skoog's expert report dated December 21,
2015, and all materials relied upon by said expert identified
therein.

{11} Aubrey Corwin’'s expert reported dated Decsmber 16,
2015, and all materials relied upon by said sxpert identified
theraein,

{12} ALl of Plaintiff's medical and Billing vecords,
including £ilms.

{13} Plaintiff’s taw returns.

{14} Plaintiff’s personnel file from Pep Rovs.

{153} Excerpt of Jury Trial - 4, Testimony of Andrew Cash,
Monday, August 24, 201%, in re Beau Orth v. Albert Capanna, MD,
Case No. A-11-5480431-C.

(1€} Transcript of Proceedings, Jury Trial - Day 7,
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Thursday, August 27, 2015, in re Heau Orth v. Albert Capanna,
MG, Case No., A-11-848041-C.

{17} ALl exhibits identified by Plaintiff.

{18} Impeachwment, rebuttal and/or rehabilitation exhibits
and other evidence, including expert reports togsther with all
materials relied upon by sald expert ildentified theresin.

{12} Depositions and written discovery, with all exhibits,
A8 NeceSsary.

Chiections: Pefendant hereby incorporates his Chijections
bt Plaintiff's prior listing of exhibits in Plaintiff’'s NRCP
16.1{a} {3} Pre-Trial Disclosures as though {fully set forth
herein.

¥I. LIMITATION OR EXCLUZSION OF EVIDENCE

The partieszs have stipulated to certain limited mnmedical
treatment and associated billing expenses as set out in the
Stipulation and Order filed on March 16, 2018, and certain
gvidentiary mabtters stipulated to by the parties as set cub in
the Stipulation and Order filed on March 8, 20816, abtached
hereto as Bxhiblit A and Bxhibit B, respectively. Otherwise,
none at this time.

VIX. WITHEEZES
Defendant may call the following witnesses at the trial of

this matter:

D180
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{1} ETHAN VOLIUNGIS, Plaintiff, 7on7 Copperleaf Drive, Las
Vegas, Nevada §%128.

{2} PFAROQCQ ARBDULLA, Defendant, 8809 Balm Greens Court, Las
Vecsas, Nevada 83134,

{3} CITY OF LAS VEGRS FIRE & REECUE, 500 M. Casino Center
Blvd., Las Vegas, Nevada 891031, telephone {(702) 22%-63285.

(4} SARBH VALDEZ, addrass unknown, last known telephone
number {702} 201-3755%,

(5} JANET ARCE, 7017 Ceopperieaf Drive, Las Vegas, Nevada
89128, telephone {5320) 867~-3671.

{6} OLIVER VOLUNGIS, 7017 Copperieaf Drive, Las Vegas,
Nevada 8%128, telesphone (520} 887-3671.

{7} CFFICER o. FLETCHER, ID Ng. 8734, Las Vegas

Metropelitan Polics Dept.,

Vegas, Nevada 8%106, telephons

{8} ALl of Plaintiff's
healthcare providers.

{8} DR. REYNQLD L.
7455 W. Washington Avenus,

telephone {702} 878-035%,

{10) GARY R. SKODG,

Basswood Circle, Glenview,

613

e

RIMCLEDT,

Suite 164,

P D,

Tilinols &002%,

420 8. Martin Luther King Blvd., Las

{702} 346-555%5,

treating phyvsicians and

Lag Vegas,

, Legal Econometrics, Inc.,

telephone {847}

~f-

Nevada Oxthopedic and Epine,

Nevada 83128,

000181

other

1527

728~

000181

000181




¢8T000

i2

13

14

i3

i8

20

2%

00

{11} AUBREY CORWIN, M.8., L.Pp.C., C.R.C., vVorational
Diagnostics, Inge., 3030 N. Central Ave., Suite 408, Phoenix, AF
85012, telephone {&02) 285-082%.

(12} A11l of Plaintiff’'s retalned experts.

{13} A1l of Plaintiff’s non-retained experts.

{14} Foundation witnesses.

{15} TImpeachment and/or rebuttal witnesses.

{16} Witnesses identified by Plaintiff.

{17} Depositicns and written discovery, with all exnhibits,

a8 Necsssary.

YiXII. CONTESTED LEGAL IS8URYE

In Flaintiff’s Motion in Limine No. 1, oppoging counsel
seaks to have the Court issus a “pre-instruction” on the issue
of  “eggshell plaintiff,” scheduled for hearing on April 11,
2018, In Defendant’'s Oppositicon to said Motion in Linmine,
Defendant does not object to a standard jury instruction on
thig isszue at the close of the evidence, but does object that a
pre-instruction be given which would only gerve to highlight
this i1ssue amnong other issues din thiz case to Defendank’'s
prejudice. Otherwise, none at this tims.

I¥. TIME REQUIRED FOR TRIAL

Five to seven days.
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X. OTHER MATTERE

Az briefly discussed at the Pre-Trial Conference on Marvch
28, 2016, Defendant’'s nedical ewpert, Revnold Rimoldi, is not
available to testify the last week of April or the second week
of May, and it is resgpectfully reguested that the commencement
of trial and trial schedule be structured to accommodate his
avallability. In addition, the undersigned’s daughter is
graduating from law school in Los Angeles, California in May

5
<

for which we are driving to Los Angsles on Thurasday, May

§--2

2016, returning on Sunday, May 15, 201é, and it is similarly

reguested that the triasl scheduls be structured to accommodate

this important event Ctherwise none at this time.

DATED this davy of April, 2016,
THCRNDAL ARMSTRONG DELK
BALKENBUSH &) EISINGER

- USSR

P .
CRAIG-RESELY, ESO.
Nevada Ba DL, 2E2%

1100 Bridger Avenue

Las Vegas, Nevada BSLQ
Attorneys for Defendant,
FARCOG ABDULLA
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CERTIFICATE OF SERVICE

Purguant Lo NRCP 5(b}, on the %55 day of April, 2016
gervice of DEFENDANT S INDIVIDUAL PRE-TRIAL MEMORANDUNM was made
upon gach of the parties via elsctronic service through the

Eighth Judicial District Courtts Odyssey E-Pile and Serve

svstem.
NauE Ten. & Fax HNosz. Party
Dennis M. Prince, Esg. P:{702)450~-%400 Plaintiff
Tracy A. BEglst, Esqg. Fs {702} 450~-5451

Danislle Tarmu, Esg.

EGLET PRINCE

400 South Seventh St., #4002
Las Vegas, NV §31401

e ~
?<g@;q;, (_ﬂhlm £ e
An Bmploves o¥f Thorndal, Armstrong,
Dalk, Balkenbush & BEisingsr
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SAL

DENMIS M. PRINCE, BSG.
Nevada Bar No. 5082
TRACY A, BGLET, ESG.
MNevads Bar No. 6419
DAKIELLE TARMILI, ESQ.
Nevada Bar No.s 11727
EGLET PRINCE

400 South Seventh Strest, #4060
L.8s Vegas, Nevads 88101
essrvicei@egietione com
{7023 450-5400 phone

(702} 450-5451 facsimile
Attorneys for Plaintiff

DISTRICT COURY

CLARK COUNTY, NEVADA

Case No. 1 AT0I810
Dept. Noo XIT

ETHAN VOLUNGIS, individually,
Blaintify,

vs. STIPULATION AND ORDER
REGARDING MEBDICAL CAUSATION
FAROOQ ARDULLA, individually, DOES | AND FAST MEBICAL TREAMERT
through X, inchesive, ROE BUSINESS AND BILLS

ENTITIES | through X, inchusive;

Defendants.

IT I8 HEREBY STIPULATED by and between the parties hersto, through thek
sespective counsel of record, PlaintifPs counsel, DENMIS M, PRINCE, EBQ., TRACY A
EGLET, BS8Q., and DANIELLE TARMU, ESQ. of the law firm of EGLET PRINCE, and
Trefendant®s counsel, CRAIG R. DELK, E3Q. of the law frm THORNDAL ARMSTRONG
OFLK BALKENBUSH & PISINGER, that counsel in this matier stipulate 1o the following:

IT 15 HERBRY STIRULATED the following medical tmestment and bills were

rensonable, necessary, end casually related to the July 2, 2013 collision: Ethaw’s ambulance to
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i i MountsinView Hosplisl Emergency Department; x-ruys at MoontainView Hospital; 612 waeks
2 1 of conservative treatment, including chiropractic tregtment, medications, and physical therapy;
3
and his first set of MRI's afier his §-12 weeks of conservative freatment, Flaintifls medical bills
4
5 for this treatment totals $10,561.73 and this billing amount is reasonable, usual, and customary
& it for the medical community.
f‘f}"\ i S
7 i Dated this ¢ %@}@f March, 2016, Drated this § Caﬁay of Mareh, 2018,
& HEGLET PRINCE THORNDAL ARMSTRONG DELK
gl ,ﬂ, BALXKENBUSY &EESEN%E% )
; ﬁ - o — e
m 1{} fy.s“'":“ - oF ) 8 r, -«,
O DENNIS M. PRINCE, ERQ. CRATG R-DELK, BSQ.
11 {iMevada Bar No. 5092 “Favads Bar No, 3295
E TRACY A, EGLET, ESQ, 1100 E. Bridger Avenue
12 {{ Nevada Bar No. 6419 Las Vegas, Nevada 89101
E DANIELLE TARMU, ESQ. Afiarney for Defendant
P 13 i Nevada Bar No. 11727
14 4450 South Sevepth Street, Suile 400
Lag Vegas, Nevada 89101
15 L Adtorneys for Flaintlf
L IT 15 SO ORDERED.
feded
pud 17
0 B Dated this 29 day of Mareh, 2016.
feded
8
20
21 | Respectfully Submitied by 2L
2 o
EGLET PRINCE
2"‘ P o
RN c(‘f,, »;j/ff’ﬁsf‘:g‘“‘hm”’“ \\\\
24 | DERINIS M. PRINCE, ESQ.
9% Mevada Ber Mo, 3092
> I TRACY A, BGLET, BESQ.
G Nevada Bar No,; 6419
DANIELLE TARMIU, ESQ.
4 || Nevada Bar Ne.; 11727 ;
“° 1400 South Seventh Street, Suite 400
ag | Las Vegas, Nevada 83101
Attorneys jor Plainsiff
3
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DENNIS M. PRINCE, ESQ.
Nevada Bar No. 5092
TRACY A. EGLET, ESQ.
Nevada Bar No, 6418
DANIELLE TARMU, ESQ.
Mevads Bar Noo 11727
EGLET PRINCE

400 South Seventh Street, #4060
Las Vegas, Nevada 89101
sservicefegletiow. com
(702} 450-5460 phone

{702} 450-5451 facsimile
Atiorneys for Plaintiff

DISTRICT COURT

CLARK COUNTY, REVADA

ETHAN VOLUNGIS, individually,

Plaintiff,
vs.
FAROOQ ABDULLA, individually; DOES
through X, inclusive; ROE BUSINESS
ENTITIES [ through X, inclusive;

Defendants.

IT IS HERERY STIPULATED by and between the pacties hereto, through theis
respective counsel of record, Plaimtiff’s counsel, DENNIS M, PRINCE, ESQ., TRACY A
EGLET, ESQ., and DANIELLE TARMU, ESQ. of the law fiom of EGLET PRINCE, and
Defendant's counsel, CRAIG R DELK, ESQ. of the law firm THORNDAL ARMSTRONG

DELK BALKENBUSH & EISINGER, and pursusnt to EDCR 247, on February 25, 2016, that

000189

Electronically Filed
Q3/08/20146 10:38:02 AM

CLERK OF THE COURT

Case No. ; AT02810
Dept. No.: X1I

STIFULATION AND ORDER
REGARDING PLAINTIFES PRE-
TRIAL MOTIONS IN LIMINE
PURSUANTTOEDCE 147
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i {jcounse] in this matler have conferred and resolved several motions in lmine and will not
2 H introduce any evidence of or make any comment regarding the following at trial:

z 1, Any reference o hypothetical medical conditions that are not based in evidencs;

5 2. Any reference to or speculation about the ebsence of medical records for a period of]
& time before the subject incident;

7 3. Any reference to Plaintiff being 8 malingerer, magnifying symptoms, or manifesting
8 secondary gain motives becsuss there is no competent evidence (o support such
9

reference;

o
ruwd

4, Any reference to Plaintiff's treating physicians not being sllowed to testify about

fy
pe—y

causation, diagnosis, progoosis, fuhwe freatment, and sxtent of disabilily without g

[,
(72

formal expert report in accordancs with NRCP 18, 1{e}(2)(B) and the Drafler’s Notes

"PRINCE

&%

to NRCP 16.1 because a summary is sufficient;
iz 3. Any reference, inference, or srpument implying Plaintiff impreperly used, abused,
ﬁj 17 acquired, or is addicted to prescription pain medications;
g I8 6. Any refersnce to or evidence of the parties’ specially retsined non-testifving
9 consuliants, if any;
20 7. Any references o defense medical experts as being “Independenty”
z; R. Any reference that this case is attorney driven or is a medical buildup case, including
23 but not lmited to Plaintiff"s atforneys directing his medical care, andfor that his
24 physicians performed unnecessary medical procedures;
2 g, Any reference to Plaintiff's collateral sources of payment of medicsl bills and sl
z: other expenses, including health insurance, Medicare, and/or Obamecare or The
g Affordable Health Acty
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10, Any evidence of when and why Plaintiff retained counsel as 2 means of suggesting
that his retention of an attormey afler the subject incident was for secondary gain
motivas;

11, Any reference to an sileged federal grand jury investigation into doctors and lawyers
in Las Yegas;

12. Any references fo atiomey adveriising except for lmited questioning in voir dive if

the issue is raised:

L= B RS B < T ¥ (I < S ¥ D

13. Any improper altorney arguments such as those prechuded by the Nevada Supreme

Soeds
Lot ]

Court in Licce v, Cohen, 124 Nev, 1, 174 P.3d 970 (2008), Al counsel shall refrain

e
s

from engaging in such misconduct, including impermissible jury nollification

Py
[¥%]

arguments, making golden rule srguments, or interjecting their personal opinions as

PRINCE

4 o the justness of the case; {(wants “condemued” removed)

: 14, Any reference that Plaintiff and ks counsel are sesking more money than they expect
17 to recsive in their closing argument. This does not preclude Defendant from arguing
I8 that a jury should award less because the evidence does not suppori the request;

19 18, Any evidence or argument relating to the fact that a recovery by Plaintff would or
20 would not be subject to taxation, or that Plaintiff’s income would or would not be
2 subject to texation;

23 18, Any offers of compromise, negotiations, settlement offers or demands, including
24 money dollar fgures pursuant to NRS 48,1035, made by either party;

25 17. Any reference that the parties filed any pre-trial motions, any ruling mads by the
fi court regarding the motions, and the content thereof;

28
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i 18. Any reference to Plaintiffs counsel working with the treating physicians on

: unrelated cases. This does not include specially retained experts;

. 19, Any reference that the subject incident was an act of God or an "unavoidabls

z accident,” which is an accident that occurs even though all persons concerned

& exercised ordinary care and the accident ccowrred in the absence of any negligence,

7 This is not allowed; and

8 20, Any reference or evidence of Plaintiffs 35,000 loan,
lz 21. The parties further agree that Defendant is precluded from introducing any evidence,
i arguing or inferring that the subject collision involved a “miner™ or “low™ impact
12 that was insufficient to couse Plaintiff's Injuries. Defendant is also precluded from
3 offering any argument, opinions or reference regarding biomechanies and aceident
14 reconstruction becsuse he did not retsin an expert qualified in these fields,
zz Defendant may testify as io his perception of the subject motor vehicle collision, bug
17 neither Defendant, nor Defendant’s counsel, may testify, argue, or opine thay
i8 Plaintiff was not injured from the sublect collision.
19 The parties agree that they may refersnce, introduce into evidence, and make comment|
20 regarding the following at trial:
2 1. The parties sgree that they ave allowed to ask questions during volr dirs regarding
3 employment with or financial interest in any insurance company fo the extent allowed
4 under Silver Staie Disposal Co. v. Shelley, 185 Nev, 308, 774 P.2d 1044 (1989}
% 2. The parties agree to the use of a hwy Questionnaire prior to voir dire. The parties|
ji will work togsther o agree on guestions and submit any disputed gquestions to this
28 Court to decide whether they sheuld be included in the questionnsire;

4
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3. The parties agres that the Court will take judicial notive of the ULS. Census Bureaw’s
Life Expectancy Table so the partles may readily refer to the deta at trisl. See Life
Expectancy Table attached as Eghibit *1;” and

4, The parties agree that relained experts’ testimony shall be Hmited to the opinions and

bases set forth in their reporis pursuant to NRCP 16.1{a)(2¥5).
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The parties horeby stipulste and agree that all counsel will inform their respective clients
2 Hand witmesses regarding this stipulation snd order, and on the Cowt’s rulings on any Motions in
’ Limine and instruct theo 0 stay within the parameters of the orders,
¢ ASE , o R
5 Datnd this duy of March, 2014, Dated this & day of
a EGLEY PRINCE Tﬁ@@;}\ AL ARMSTRONG DELK
; G N T R B «gﬁ; %;fw &;:zsﬁgf:zz
¢ ;{%n:;w ‘”'vzi? = ,,,,~» 31 é’{;{"'f”“:" SR I >;\ S : e —
5 1 DENRIS M. PRI}%CEZ, F%Q CRAIG E{‘%Z}E’?K EbO
. il Mevada Bar Mo, 50532 Nevada Bag Mo, 2293
¥ HTRACY A, EGLET, B3, TG0 B, Bridger Avenue
10 Nevada Bar No. 6419 Las Yegas, Nevads §9101
ok DaMIELLE TARMU, E8Q. Atioriney fior Defendan
(J T Nevada Bar No.: 11727
Z 430 South Seventh Strect, Suite 400
¢ 39 itLas Vegas, Mevada 85101
a Attprngys for Plaintiff
13
fotonf
4
14 1T 15 S0 ORDERED,
15 )
¢
14 Dimed tids ] day of March, 2016,
17 s

R ¢ A
& s’(,; g S
14 [ hialegly zg@@

DISTRICT COURT JUDGE

19 Respectiully Submitted by: 4

24 ¥
BGLET FRINCE

2 . e A (7

5 } e «L S

= HDENKIS “‘«i ""”RI%NCE ESQ.

=1 H Mevads Bar Mo 5097

TRACY A BGLET, E5Q.

24 H Nevada Bar No.: 6418

DAMIELLE TARMU, BSG

25 {idevads Bar Mo 117237

400 Aouth Seventh Strest, Suiie 400

25 i las V#ga& Nevada 89101
s Attenngys for Pladmifl
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LAS VEGAS, NEVADA, MONDAY, APRIL 11, 2016, 09:06 A_M.
NU———

THE COURT: Volungis versus Farooq Abdulla. Case
A702810.

MR. PRINCE: We"re tired, Judge. So we"re going to
pull a couple chairs over.

THE COURT: Well, yeah. You sat through.

MR. DELK: Craig Delk for Defendant Abdulla, your
Honor .

MR. PRINCE: Denise Prince and Eric Entsminger for the
Plaintiff.

MR. DELK: We"ll get to know each other over the next
couple of weeks.

THE COURT: That"s what 1 figured here. Your motions.
Okay. We can start with Plaintiff*s first motion in
limine to pre-instruct the jury. First of all, 1 do
pre-instruct the jury. | don"t pre-instruct the jury on
the law, so | guess that"s a different thing that you"d be
asking me to do.

Do you want to say anything further?

MR. PRINCE: 1 do, your Honor. And why 1 think this
IS -- provides assistance to the jury is to understand at
least as they"re listening to the evidence and they-"re

evaluating the evidence as they start to receive it, what

Kennedy Court Reporters, Inc.
800.231.2682
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the law is; number one, as it relates to the issue of
negligence, but also as i1t relates to aggravation of a
preexisting condition. That"s, i1n part, one of our
theories of the case.

Mr. Volungis is claiming a lumbar spine Injury.
He"s had lumbar spine reconstructive surgery and has a
significant amount of future treatment to go from this
crash. And I think 1t"s going to be important for this
jury to understand that the law -- even though you may
have a preexisting condition or a physical abnormality,
that you can still recover for the aggravation.

I think 1t allows them to fully appreciate that
from the beginning of the trial. And it will make sense
as to what our theories are going to be when we present
the opening statements to them and they start listening to
the evidence and the medical evidence. It will make much
more sense to them. It will be more meaningful rather
than fully instructing them on the issue at the end.

In our experience, this has worked very, very
well both for the Plaintiff and the defense depending upon
the theory that they want to have pre-instruction. And 1
think 1t"s very efficient and effective. So | think with
-- we"re asking that you would do that. 1 don"t think it

will take any time, and 1 think it will be very meaningful

Kennedy Court Reporters, Inc.
800.231.2682
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to the jury.

MR. DELK: Briefly, your Honor, our position is we
have no objection to an iInstruction at the close of the
evidence on the eggshell plaintiff theory. Not a problem
at all, of course, i1If that"s what the evidence shows and
it"1l support such an instruction.

Our objection is to pre-instruction of the jury
on that issue before they hear any evidence in the case.
There®"s a shifting of the burden of proof issue. But more
of the point 1 think, more practically speaking, unless
the Court i1s going to instruct the jury on all of the
other legal issues iIn the case, to pre-instruct them on
this single i1ssue draws undue attention to that issue to
our prejudice.

THE COURT: So as to Plaintiff"s motion in limine
number one, I"m going to deny the request to pre-instruct.
Plaintiff"s motion in limine number two:

Opinions and arguments that plaintiff was speeding
excessively, and the speed caused the collision. So let
me just ask you this because your client -- 1 went through
and all your evidence seems to iIndicate your client never
saw this car.

So is your client going to get on the stand and

say | pulled out. 1 never saw this car. Therefore, they

Kennedy Court Reporters, Inc.
800.231.2682
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were speeding.

MR. DELK: That"s what he said in his deposition.

THE COURT: Okay. Because I don"t think there®s a
proper foundation for that. The speed limit 1is
35-miles-per-hour.

MR. DELK: Right. That"s correct.

THE COURT: What speed does your client say the
Plaintiff was going?

MR. DELK: He didn"t see him. He doesn"t know.

THE COURT: Then he can"t say he was speeding.

MR. DELK: And --

THE COURT: Do you see my point?

MR. DELK: I do. And I anticipated that would be iIn
the Court®s ruling. For the record, 1 think it"s arguable
that since a lay witness i1s entitled to infer conclusions
from totality of the circumstances of, In this case, an
accident based on their general understanding and
experience. For him to look left, not see anybody, and
the next thing that happens i1s he gets hit --

MR. PRINCE: He doesn"t get hit.

MR. DELK: He"s inferred that Plaintiff came out of no
where as i1t was driving at an excessive rate of speed
and --

THE COURT: What"s the excessive rate of speed? Maybe

Kennedy Court Reporters, Inc.
800.231.2682
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if your client said, and the Plaintiff must have been
going 50-miles-an-hour --

MR. DELK: 1 understand, your Honor. Actually, and
111 submit that issue to the Court. |1 was really more
concerned that the motion also seemed to request an order
precluding counsel, myself, from arguing --

MR. PRINCE: Yeah.

MR. DELK: -- speed at the end of the case in closing
argument. And, of course, | wouldn®"t do that --

THE COURT: I1°d have to hear the evidence first.

MR. DELK: Exactly. And so do I. |1 anticipate there
being some evidence to that effect. And in fact, a
specific mile-per-hour. |If there iIs -- let"s just assume
that there is at the end of the day --

THE COURT: Okay.

MR. DELK: -- 1 believe as counsel for my client in
closing argument I*m entitled to draw reasonable
inferences from the evidence and make that argument to the
jury.

THE COURT: I agree with that.

MR. DELK: So --

THE COURT: I"m inclined to grant your motion at this
point, so --

MR. PRINCE: Okay. And then the only other comment I

Kennedy Court Reporters, Inc.
800.231.2682
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would have then he wouldn®"t be able at this point, since
he would not have a basis to do so, is to In his opening
statement say the evidence i1s going to show that my client
was speeding. He has no evidence of that. He can®t even
use my own client®"s statement who says he®s well within
the speed limit at the point of the collision, which 1is
about 30-miles-an-hour. And so --

MR. DELK: And I don®"t plan to do that either.

MR. PRINCE: Okay. So then, I guess, 1t°s a
non-issue.

MR. DELK: Only after the evidence iIs in --

THE COURT: Sure.

MR. DELK: -- 1f 1t supports such an argument I
simply —-

THE COURT: I agree with you.

MR. DELK: -- want permission to make such an
argument.

Now I would draw one distinction: Speed versus
speeding. There will be testimony about speed in the
case. Speed limit. Their own expert comes to specific
conclusions about speed utilizing the witness and driver
statements and how fast one or the other driver was
traveling and, therefore, how much distance he covered in

a certain amount of time.

Kennedy Court Reporters, Inc.
800.231.2682
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So 1 do believe that we should not -- neither
side should be precluded from discussing the concept of
speed as contrasted with speeding.

MR. PRINCE: 1 agree with that.

THE COURT: I think there i1s a contrast.

MR. PRINCE: And I"m in agreement with that.

THE COURT: And I™m assuming both sides are going to
talk about speed.

MR. PRINCE: We are.

THE COURT: Because | read your motions and the
discovery attached to i1t.

MR. DELK: Can the order then -- whoever prepares the
order draw those two distinctions; speed versus speeding.

THE COURT: 1 think the only thing they asked me was
to prevent your client from getting on the stand and
saying | pulled out of the Michael"s parking lot, didn"t
see that person, therefore, the Plaintiff was speeding.

MR. DELK: And that"s fine, your Honor.

THE COURT: 1 think that"s all i1t asked me. 1 don"t
think they asked me to preclude you from making any
reasonable iInferences or arguing any reasonable inferences
from the evidence.

MR. DELK: Thank you, your Honor.

MR. PRINCE: Right. The issue -- the relief requested

Kennedy Court Reporters, Inc.
800.231.2682
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was, "that the Plaintiff was speeding or that speed caused
the collision.”™ Right. That was the relief we sought.

MR. DELK: And there®s reference elsewhere in the
motion about counsel arguing speed.

MR. PRINCE: But we understand about the closing
argument issue, which you"ve already ruled on. So I
understood that. 1 understand that.

THE COURT: And then -- okay. So that"s number two.
Number three was Plaintiff"s omnibus motion in limine
number three. Let me --

MR. DELK: Perhaps I can short circuit this, your
Honor. 1 really think this is a non-issue. There was
Jjust some ambiguity about the scope of the motion whether
it extended to comments regarding conflicts iIn the
evidence. Disputes about how the accident happened.

THE COURT: What are we --

MR. PRINCE: You"re on number three.

THE COURT: I"m on motion in limine number three.

MR. PRINCE: Which relates to collateral source and
lien —-

THE COURT: Right. Collateral source.

MR. PRINCE: And commenting on credibility.

THE COURT: And calling a witness --

MR. DELK: [I"m sorry your Honor.

Kennedy Court Reporters, Inc.
800.231.2682
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THE COURT: That"s okay. So Plaintiff®s omnibus
motion In limine number three seeks to have the Court
enforce, | guess, the collateral source rule prior to
trial. And whether collateral source extends to medical
liens. And then the next one iIs preventing either side, 1
presume, from calling anybody®"s witness a liar.

MR. DELK: Right.

MR. PRINCE: From the witnesses commenting on other
witnesses” credibility. That"s correct.

MR. DELK: I believe I can short circuit both of
those, your Honor.

THE COURT: Okay.

MR. DELK: I"m prepared to submit the collateral
source issue to yourself.

THE COURT: Okay.

MR. DELK: This motion is seen and (inaudible) I"m
sure you®ve ruled on it previously. 1"m prepared to
submit 1t -- the briefs and be satisfied with the Court®s
ruling on that issue.

The second issue, credibility, my client nor any
of my witnhesses are going to get on the stand and tell the
jury in their opinion the Plaintiff 1s not credible. We
are not going to do that. There was, again, some

ambiguity in the motion whether or not that would extend

Kennedy Court Reporters, Inc.
800.231.2682
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to contrasting or different testimony regarding how the
accident happened, for example. Conflicting testimony and
whether that would be the equivalent of --

THE COURT: Well 1 assume there®s going to be
conflicting testimony because you guys are here.

MR. PRINCE: Right. But i1t"s kind of more like I
don®"t find that credible, you know, Mr. -- an expert
withess getting on the stand and saying that Mr. Volungis,
that"s not a credible statement, or kind of, like,
formulating opinions concerning his veracity, credibility,
that sort of thing. Or lack thereof.

THE COURT: Well witnesses can®"t get up and comment
upon other witnesses” credibility. And quite frankly, the
lawyers can"t call witnesses liars either. You can point
out Inconsistencies In witnesses®™ testimony and argue them
to the jury, but I don"t allow lawyers to get up and call
witnesses liars.

MR. PRINCE: Exactly. The one caveat to that is on
the credibility instruction one aspect of it says that if
a witness has lied on a material point --

THE COURT: 1 get to say that. |1 just don"t --

MR. PRINCE: Oh, no, no. 1I"m saying --

THE COURT: You guys can®"t call them liars.

MR. PRINCE: I understand. But we could say that --

Kennedy Court Reporters, Inc.
800.231.2682
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with that instruction, say if you believe somebody lied,
then this i1s what you can do with that testimony.

THE COURT: Yes.

MR. PRINCE: Right.

THE COURT: Well you guys don"t miss a beat.

MR. PRINCE: No.

THE COURT: That is true. 1 agree with that. But,
again, I just -- you know, you can®"t call -- 1 don"t let
the attorneys call witnesses liars, and I don"t allow
witnesses to comment on other witnesses®™ credibility
because that®"s for the jury to determine.

MR. DELK: 1 understand that, and my client will
understand that. We discussed this at the 2.47
conference, and it was not resolved. So the motion was
filed and figured this is how 1t would be resolved. It
wasn®"t Mr. Prince. It was one of his associates. Just
out of an abundance of caution, | decided to file the
motion.

THE COURT: Okay. The motion is granted. And then

there is --

MR. PRINCE: The lien issue related in this motion.

THE COURT: Yes. | have ruled that way for 15 years.

MR. PRINCE: That the lien is part of the collateral

source?

Kennedy Court Reporters, Inc.
800.231.2682
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THE COURT: Yes.

MR. PRINCE: Okay. Fine. Thank you.

THE COURT: Maybe not 15 years, but a long time.

MR. PRINCE: Very well. Then, I guess, you don"t need
to hear from me on that.

THE COURT: Well, yep. Okay. Let"s see. Then there
i1s Plaintiff"s motion in limine number four to exclude
irrelevant and highly prejudicial matters, and they appear
to -- apparently the Plaintiff doesn®"t have a high school
diploma or a GED. And he was employed at the Bank
nightclub, and lost his job because he couldn®"t intervene
and stop a fight quick enough.

MR. PRINCE: Right. So with regard to the level of
education, we"re going to withdraw that. 1 think that"s
part of the --

THE COURT: Okay.

MR. PRINCE: -- the rehab assessment. Even ours.

THE COURT: Okay.

MR. PRINCE: But as it relates to my client working at
the Bank nightclub, I mean, I think that"s relevant. But
the fact that he --

THE COURT: Tell me what you"re --

MR. PRINCE: -- was fired.

THE COURT: That"s the thing. Because i1t looks like

Kennedy Court Reporters, Inc.
800.231.2682
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you just want me to prevent them from saying he got
terminated during this time period --

MR. PRINCE: To malign him and make him look --
somehow attack his credibility.

THE COURT: Right.

MR. PRINCE: But what they don"t understand is there"s
no employment file from there. There"s no records from
there to say he was an underperforming employee. He lied.
He engaged in some dishonest behavior, which would
otherwise impact his credibility. Part of his employment
history would be that, hey, 1 did work at the Bank
nightclub as a --

THE COURT: Right.

MR. PRINCE: -- you know, security officer or
whatever.

THE COURT: This time to this time.

MR. PRINCE: Right. Correct. But as the
circumstances of his termination is what really the
purpose of the motion 1is.

THE COURT: Because | couldn®"t imagine the
circumstances of him being terminated becoming relevant,
but.

MR. DELK: I would only reiterate what was said in the

opposition, and that was that employability is a relevant

Kennedy Court Reporters, Inc.
800.231.2682
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Issue.

THE COURT: It is.

MR. DELK: In a case involving past and future lost
wages. And, therefore, termination from a -- history of
termination from --

THE COURT: Does he have a history of termination?
That was going to be my next question.

MR. PRINCE: From this job.

THE COURT: But that"s what I mean. 1t may be
relevant because there"s a future wage loss claim, right?

MR. PRINCE: True.

THE COURT: All right. 1t may be i1f he was older and
had a history of having a job two or three months, getting
fired. Two or three months, getting fired. And it
doesn"t look like that"s what we have here. We have a
young kid.

How old is he?

MR. PRINCE: He was In his 20s. |1 think 28 at the

THE COURT: Young kid. Okay. 1Is there a history --
MR. PRINCE: No, no.

THE COURT: -- of anything like that?

MR. PRINCE: No. Not that we know of.

THE COURT: Okay. Then it"s granted.

Kennedy Court Reporters, Inc.
800.231.2682
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And then we"re on to Defendant"s motions.
Defendant®s motion in limine to exclude the traffic
citation, and there was no opposition?

MR. PRINCE: Which we agreed to.

THE COURT: That"s granted. And then Defendant®s
motion in limine regarding exclusion in reference to --
this 1s, | guess, It"s granted iIn part and denied in part.
Obviously the police report is full of hearsay. That"s
why you"re not letting the police report In. However,
there are some things on the police report that -- we
don®"t let the police report in, however, It doesn®"t mean
that everything in the police report cannot be testified
to.

For instance, there®"s a witness statement in the
police report. You can®"t admit that witness statement
without the witness here, but that person is not prevented
from coming In and saying, yeah, | saw the accident and
this i1s what happened. So people can come testify based
upon their personal knowledge. Just because their
personal knowledge is in the police report, doesn"t
exclude 1t.

And a police officer is a good example. We don*"t
let them come iIn and say this witness told me this, this

witnhess told me this, and this witness told me that, and

Kennedy Court Reporters, Inc.
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then 1 concluded this. Okay? But maybe the police
officer does have some personal knowledge. They®"re not
prevented from testifying to that.

So the police report is out. It doesn"t mean
that everything in the police report is excluded. |IT
somebody has personal knowledge -- like for instance, the
Plaintiff and Defendant did they give statements to the
police?

MR. PRINCE: No.

THE COURT: They didn"t? Okay.

MR. PRINCE: Well at least the Defendant spoke to the
police, but there"s no written statement i1f you"re asking
for 1If there was a statement.

THE COURT: But does the police report say driver one
told me this. Driver two told me that.

MR. PRINCE: Yes. Essentially, yes.

THE COURT: Right. I wouldn"t let that in, but I
certainly wouldn®t prevent driver one and driver two from
coming in and telling what happened.

MR. DELK: Well for that matter, the police officer
coming In and testifying about what each driver told him.

THE COURT: No. That"s hearsay.

MR. DELK: Well, 1t"s party admission.

THE COURT: Unlless -- that®"s not hearsay. That"s an

Kennedy Court Reporters, Inc.
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exclusion.

MR. PRINCE: Exactly. That"s by definition. Our
issue with this i1s, the police report itself does qualify
as a business record because it is required to be
completed by the officer as part of his regular duties.
Some aspects of it, such as lane configuration, lane
width, posted speed limit, any physical evidence observed,
any specific findings that part of i1t is not inadmissible.
The things you"re talking about are under the (inaudible)
case that clearly can®"t come in. But I think the aspects
of the report can come in.

THE COURT: 1 think that"s what | said. |If you have
personal knowledge.

MR. DELK: And 1 would agree that if the report itself
was properly redacted --

MR. PRINCE: Then let"s work on that.

MR. DELK: -- 1 would stipulate to allow the report to
come In on that basis.

THE COURT: Perfect.

MR. PRINCE: Okay. Let"s work on that. And we"ll
deal with 1t 1f we can"t agree with you.

MR. DELK: I just want to emphasize --

THE COURT: Okay. So it"s granted in part and denied

in part.
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MR. DELK: The prior motion dealt with the evidence of
my client"s citation and the (inaudible) the police report
obviously includes that information as well. That"s out
altogether.

THE COURT: Of course.

MR. PRINCE: Of course. We agree.

THE COURT: That"s been excluded based on your motion
in limine number one.

MR. DELK: Thank you.

MR. PRINCE: We agreed.

THE COURT: So number two is granted in part and
denied 1In part.

Number three, Defendant®s motion in limine
regarding exclusion of character evidence. All right. So
does the Plaintiff -- the Defendant is a doctor, clearly,
right?

MR. PRINCE: Yes.

THE COURT: Do you plan on asking about being sued
before?

MR. PRINCE: No.

THE COURT: Okay. That part i1s granted.

MR. PRINCE: As i1t relates to his professional
capacity as a doctor, no. The answer IS no.

THE COURT: You know what, what is Defendant really
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seeking to exclude here? Because 1711 grant the fact that
he was -- whether he*s been sued or not is totally
irrelevant. That"s granted.

What is 1t you“"re trying to exclude?

MR. DELK: Those -- these are issues that came up iIn
the Defendant®s deposition. Prior to now, complaint or
complaints -- I don"t know how many there are.

THE COURT: Okay.

MR. DELK: So that"s out.

MR. PRINCE: We agreed to that. It"s a non-issue.

MR. DELK: The motion goes to that point. The other
accidents and/or citations are simply traffic citations
and tickets both before and after this accident, which
came up during the course of the deposition.

THE COURT: Well subsequent accidents have no
relevance. Prior citations or traffic citations would
probably be prior bad acts.

MR. DELK: Exactly.

THE COURT: To show that he"s a bad driver, therefore,
to show that he"s a bad driver today so.

MR. PRINCE: The only limitation we have on this,
Judge, 1s -- and 1t"s a big Issue because the Defendant
speaks In these very broad sweeping conclusionary terms.

I"m always safe when I make -- pull out into traffic or
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this 1s always my habit to look both ways to make sure
that there®"s no cars coming. He"s had two other events

where he®s pulled out and had -- he failed to signal

caused two other collisions as 1t relates to these kind of

lane changes, so --

THE COURT: 1 read his testimony. He corrected
whoever was taking his deposition, and he said, no, I did
signal. Because | saw that in his deposition.

MR. PRINCE: But he®"s been involved in two other
accidents where he®"s -- a crash involving a lane change.
So if he gets up here and says 1*m such a safe driver.
This 1s always my habit. 1 think he opens the door to
those i1ssues.

THE COURT: Probably.

MR. PRINCE: 1In general, 1 would agree with Mr. Delk
that those aren®"t admissible. But In this case, 1T he
gets up there and starts saying I*"m such a safe driver,
this i1s the habit to always look, and 1"m always so
careful, I want to be able to say, hey, you"ve opened the
door to that. And I"m going to bring that evidence in.

MR. DELK: I agree to that. And that"s a classic
exception to the unconvicted bad acts rule. | agree with
that.

MR. PRINCE: Very good.
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THE COURT: So the motion is granted. 1 think we got
through all of them.

MR. PRINCE: That was fast.

THE COURT: That was quick.

MR. PRINCE: What do you thinking about in terms of
when our trial date can start?

THE COURT: You“"re on for calendar call, right?

MR. PRINCE: Yes.

THE COURT: Can we get Pam in here? She®s probably
got you lined up to go. Just have Pam come in here.

MR. PRINCE: The only issue | have, Judge, my --
between the last time I was here -- 1"m fully fine to go.
The trial that I had 1s gone. My case has settled, so 1
want to go to trial. We"re ready.

My daughter is getting engaged on April 22nd.

THE COURT: How do you know?

MR. PRINCE: Funny you say that. So she lives iIn
Boston. Her soon-to-be fiance called me and said he"s
going to propose to her on the 22nd of April.

THE COURT: Okay.

MR. PRINCE: AIll of her family i1s flying out there
because after college she moved to Boston. So we"re all
flying out there on the evening of the 21st, which iIs a

Thursday.
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THE COURT: That"s a Thursday.

MR. PRINCE: And on the Friday, there"s going to be
this little engagement party for her. So that®"s the
only -- if we could start that following week, say
Tuesday? That would be perfect for me If that"s
available.

THE COURT: Hopefully we -- you don"t want the week of
the 19th?

MR. PRINCE: Can"t do that.

THE COURT: You can"t do the week of the 19th.

MR. DELK: And I cannot do that week either, but 1 can
do the week of the 25th and i1if -- and starting on the 26th
would be even better.

THE COURT: Okay. Right. Did she get your E-mail?
We just need to wait for her to come in. She"s thinking
she doesn"t have to come in until 10:00 o"clock.

MR. PRINCE: The other issue, Judge, iIs we have a jury
questionnaire that we have agreed to.

MS. ENTSMINGER: No.

MR. PRINCE: We haven"t agreed to?

MS. ENTSMINGER: We agreed to have one, but there®s
still disputes on content.

MR. PRINCE: So anyway --

MR. DELK: We®"ve agreed to most of it.
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THE COURT: Okay. And usually 1 like to get a jury
questionnaire at least 30 days in advance. We didn®"t have
a jury questionnaire. I"m not sure 1 can get a jury pool
to come in and answer a questionnaire.

MR. PRINCE: She can do 1t. I know. 1"m just giving
you one anecdotal experience | had.

THE COURT: And this probably is not a case where if
you came and asked me I would have said no. 1 don"t think
this 1s a case where you need a jury questionnaire.

(Conversation off the record)
Yeah. 30 days iIn advance. | have you set to go
on May 2nd, which doesn"t appear as though anyone has

a conflict on that week. And can we start -- it would

be either week --

MR. DELK: That conflicts with my daughter®s law
school graduation, your Honor.

THE COURT: Oh, that®"s right. You have that. When is
it?

MR. DELK: We®"re leaving the 12th. That Wednesday.

MR. PRINCE: The 12th of what? Of May?

THE COURT: Twelfth of May?

MR. DELK: Of May. That"s right.

THE COURT: Right. | said start on the second.

MR. DELK: I1"m concerned about the trial extending
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into that.

THE COURT: You didn"t tell me it was going to take
two weeks.

MR. PRINCE: 1t will take about seven, eight days --
trial days.

THE COURT: Did they tell us seven, eight trial days?
Seven days? You only gave them five. Oh, yep. It says
seven days there. Okay. 1 was planning on going to a
conference in Tahoe the week of the 25th, but i1f you can"t
go any other day, 1°1l have to cancel that and set you the
week of the -- starting on April 26th.

MR. DELK: I don"t know about Mr. Prince. 1"d be
happy to —-- 1*d be willing to kick this over to the next
stack. If that"s an absolute no, I understand that"s his
position, but that®"s -- that may be an option.

THE COURT: 1 don"t want you to think 1"m going to
kick you. | told you at the pretrial 1 would accommodate
that. Those are things you can"t miss.

MR. DELK: No, 1 mean --

THE COURT: So 1 understand that.

MR. DELK: That would accommodate all of us, | think,
iT this case was put over to the next trial stack.

THE COURT: Can you go the week -- can you start
April 26th?
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MR. PRINCE: Yes.

THE COURT: 1711 cancel the conference, and I"I1l be
here.

MR. PRINCE: 1 don®"t want to put the Court in any
inconvenience.

MR. DELK: I don"t want you to do that either.

MR. PRINCE: 1 know you®re busy, and you have the
things you want to do as well.

THE COURT: Can you start the 26th?

MR. PRINCE: The answer is yes. Yes.

THE COURT: Okay. We®ll put them on the 26th.

MR. PRINCE: Tuesday, right? Okay.

THE COURT: 1 have, like, three weddings this summer.

So 1 have to keep having them remind me. And they®"re

sister®s kids. One sister has three kids getting married.

Boom, boom, boom. So you have to go to those. There"s
just certain things you have to go to.

MR. PRINCE: Agreed.

THE COURT: They don"t let me use my work as an
excuse. So we can start on the 26th at 10:30 --

MR. PRINCE: Okay.

THE COURT: -- for jury selection. Have you met with
the clerk and provided her with the exhibits and all of
that stuff?
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MR. PRINCE: Not yet. We have our exhibit list

together, and we have our jury instructions together.

But, again, whenever you want us to deliver them, we will.

THE COURT: Okay. Are you going to want a juror
notebook?

MR. PRINCE: No, I don"t.

MR. DELK: No, I don*t. 1 prefer not to have one.

THE COURT: Well, they"ll have one with my
instructions iIn them, so.

MR. PRINCE: Oh, that"s fine.

THE COURT: With the Court®"s. It will have all my —-
I put in there all my pre-instructions. | put the
admonition in there, and | put the procedures for asking
questions. And then they have that to put their jury
instructions in at the end of the case.

MR. PRINCE: Let"s go back to the jury questionnaire
for a moment. Is that an absolute no that we can"t?

THE COURT: Yes.

MR. PRINCE: Because we"ve stipulated to one.

THE COURT: 1 know but --

MR. PRINCE: We agreed to have one. We"ll make 1t --
and I"ve done this before even as late as last summer
where we didn*"t have -- we ran out of the pool because of

the duration of the trial. So we had to go get another
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hundred people, and she did it within 24 hours. 1 mean,
can make all the copies and do everything for her so she
wouldn®t have to do anything.

MR. DELK: Your Honor, it has nothing to do --

THE COURT: 1 wouldn®"t be inclined to grant one.

MR. DELK: The contents have not been stipulated to.

THE COURT: Oh, the contents have not been stipulated
to? Okay.

MR. PRINCE: We"ll --

MR. DELK: Most of it has, but a large part of it has
not.

THE COURT: So I wouldn®"t even get i1t today? 1I"m not
going to give a jury questionnaire In this case. You"ll
have plenty of time to do voir dire. 1 think I™m pretty
good with voir dire. The only thing I don®t let you do
though 1s I don"t let you go -- however many 1 qualify --
let me see. So I°1l qualify 20 jurors.

I don"t let you go to each juror and ask them
every single question that you wanted to ask them. Your
gquestions have to be towards the jury panel as a whole.
And I do allow --

MS. ENTSMINGER: With follow ups.

THE COURT: Yeah, with follow ups of course. And I

really have not had the occasion In many years to say you
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got to be quiet because you"re talking to long. 1 give
the attorneys an opportunity to voir dire the jury panel.

MR. PRINCE: And given the issues involved, we"ll need
some time with them to have a meaningful voir dire,
obviously.

THE COURT: What are the specials? That just gave
me --

MR. PRINCE: Four hundred plus thousand in past and, |
think, about 1.9 million In future. So pretty
substantial. So we"re going to need to spend a little --

THE COURT: How do you know it"s 9.1 million? Do you
have a --

MR. DELK: 1.9.

MR. PRINCE: 1.9.

THE COURT: Oh, 1 thought you said 9.1. 1 wrote 9.1.

MR. PRINCE: I wish it was 9.1.

THE COURT: 1.9. Is there a life care plan?

MR. PRINCE: Yes.

THE COURT: Okay.

MR. PRINCE: When is it possible to get the jury list?
I know sometimes we give it the morning of the trial. IFf
we don"t have a questionnailre, can we get it any sooner
than that?

THE COURT: 1 haven"t asked that question. 1 could
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ask.

MR. PRINCE: The week before?

THE COURT: A week before?

MR. PRINCE: Yeah.

THE COURT: How would we know -- 1 mean, they®d have
to come and check In because you have people that don"t
show up. They have to -- 1 don"t think they assemble a
panel --

MR. DELK: They don"t arrange a list until the jurors
check in, and then they type in how many we need, and it
pulls them.

THE COURT: 1 might be able to get i1t for you
8:00 o"clock on Tuesday morning.

MR. PRINCE: Okay.

THE COURT: What do you want it a week before for?

MR. PRINCE: So we have the names and can find out a
little bit about these people. |If for example —-- If we
have this jury questionnaire to you by three --

THE COURT: You“"re going to be all over Facebook --

MR. PRINCE: -- 4:00 o"clock.

MR. DELK: Today?

MR. PRINCE: Would you ask the jury commissioner 1f we
could get this done?

THE COURT: 1"m not going to do a jury questionnaire

Kennedy Court Reporters, Inc.
800.231.2682

30

000224

000224



G¢Zc000

© 0o N oo o b~ w N P

N N N NN BP B R R R B RB R R R
N W N P O © 0 N O 00 M W N B O

000225

in this case. 1 don"t think It"s a case that requires a
jury questionnaire, so. | don*t know if I want to ask the
Jury commissioner to do something in less than 30 days,
and I don"t think i1t really needs to be done in this case.
A jury questionnaire 1 don"t think needs to be done iIn
this case.

And if you would have come and asked me 1
probably would have said no even if you stipulated. |
probably would have said i1t"s not a case that requires a
Jjury questionnaire.

So the 26th at 10:30. Maybe we could get the
jury list by 8:00 o"clock, Pam? 1 think they come and
check In between 7:00 and 7:30. 1 could get i1t for you
probably by 8:00 o"clock.

MR. PRINCE: Okay. We®"lIl take it.

THE COURT: Just so you know, 1 tell my jury panels
don®"t go on social media. |1 tell all of them no social
media.

MR. PRINCE: Oh, that doesn"t stop anybody. Ever.

THE COURT: You mean me telling them don®"t go on
social media? Don"t update your Facebook and say you®re
in district court. All that, you think they*"Il still do
it?

MR. PRINCE: They do.

Kennedy Court Reporters, Inc.
800.231.2682

31

000225

000225



922000

© 00 N oo o b~ w N kP

N N N NN RBP B R R R R R R R
N W N P O © 0 N O 00 M W N B O

000226

THE COURT: I actually had a case where they did do
it. That"s why --

MS. ENTSMINGER: So did we.

MR. PRINCE: We did.

MS. ENTSMINGER: He was Tweeting, judge just told us I
shouldn®t be Tweeting.

THE COURT: Shut up.

MS. ENTSMINGER: He was gone after that.

MR. PRINCE: We had one juror last trial about a month
or so ago where a juror went on the Defendant®"s website.
He was an oral surgeon. I1"m like, okay.

THE COURT: How did you know that?

MR. PRINCE: Because he told us. And then he was a
patient. He was in trial for two weeks, and then he said
he was a patient of the doctor. Anyway, SoO.

MR. DELK: Thank you, your Honor.

THE COURT: 1°ve had a few of those. That"s why my
admonition includes a whole section on don"t go on social
media. Thank you.

Oh, wait. When are you going to meet with the
clerk and give her all your exhibits?

MR. PRINCE: When"s best for you? By Friday? Okay.
This Friday.

MR. DELK: Call you and make --
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THE CLERK: Yes, please.

MR. DELK: We can come see you individually?

THE CLERK: Whatever is easiest.

MR. DELK: Both of us come on the same day --

THE CLERK: You don"t have to.

THE COURT: Are you stipulating to exhibits?

MR. DELK: Yeah. Right.

MR. PRINCE: We"re going to meet in the next day or
two.

THE COURT: There should be a joint -- after you“ve
done your -- you"ve done your 30-day before trial
disclosures there should be a joint exhibit list.

MR. PRINCE: We"ll have that. We will.

MR. DELK: Your Honor, one more thing. Would you
prefer individual orders on these motions or a joint one?

THE COURT: Sure. You can do yours, and they can do
theirs.

MR. DELK: Fair enough.

MR. PRINCE: We"ll be all inclusive with ours. We
just need the courtroom about a week before just to have
our tech people come in. We"re going to bring our own
monitor in and other technical equipment, so.

THE COURT: Okay. I will --

MR. PRINCE: Who do we call for that?
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THE COURT: Wait a minute. We"ll be in trial the week
before. Wwell, 1711 —-

MR. PRINCE: Even Monday is fine.

THE COURT: We®"ll let you in. |1 mean, how bad? Just
give me kind of a heads up of what -- not how bad. How
much .

MR. PRINCE: Check the connection, bring in our own
monitor. Our tech people are going to check the
connection and make sure everything is good before we get
started.

THE COURT: Because even 1T I"m in trial they can
still come in and do that.

MR. PRINCE: Fair enough.

THE COURT: As long as you don"t mind that it"s iIn
here while 1"m in trial in another case.

MR. PRINCE: We®"ll probably bring everything over on
that Monday. Monday the 25th. Does that work?

THE COURT: That"s fine. We"ll be dark that day so
that"s actually the perfect day, so.

MR. PRINCE: That"s what 1°11 plan for.

THE COURT: So 1711 tell Pam. Just call her on the
25th and tell her what time.

MR. PRINCE: Very good.

THE COURT: You have all day 8:00 to 5:00. Both sides
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can come in.
MR. PRINCE: Thank you.
THE COURT: Thank you.

MR. PRINCE: Judge, I*m sorry. One last thing. Your

trial schedule? You might have told me before, but isn"t

it, like, Monday, Wednesday, and Friday 8:307?

THE COURT: Monday, Tuesday, Thursday 10:30.
Wednesday, Friday 8:30. So Monday, Tuesday, Thursday I
start as close to 10:30 as possible. | have morning
calendars. Wednesday and Friday, 1 do not have morning
calendars, so we start at 8:30.

MR. PRINCE: Very well.

THE COURT: So you get pretty good days iIn here.

MR. PRINCE: Those are good days. Probably the best
I"ve had. Great. Thanks, Judge.

THE COURT: You bet. Have a good day.

PROCEEDING CONCLUDED AT 09:37 A_M.

*XIxkXxx

ATTEST: 1 do hereby certify that 1 have truly and
correctly transcribed the audio-video recording of this

proceeding in the above-entitled case.
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INSTRUCTION NO.

Detendant Farooq Abdulla, owed Ethan Volungis a duty to use reasonable

care when operating a vehicle.

Doud v. Las Vegas Hilton Corp., 109 Nev. 1096, 1101, 864 P.2d 796, 799 (199
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INSTRUCTION NO.

There was a force at the time of the occurrence in guestion, a law whichl

reads as follows:

“It is unlawful for any person to operate a motor vehicle upen a

highway without giving full time and attention to the operation

of the vehicle.”
A violation of the law just read to you constitutes negligence as a matter of law. If
you find that a party violated a law just read to you, it is your duty to find such
violation to be negligence; and you should then consider the issue of whether that

negligence was a proximate cause of injury or damage to the Plaintiff.

Nevada Pattern Jury Instruction, Civil 4.12; Clark County Code 14.60.190
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Whenever any person shall suffer personal injury by wrongful act, neglect or

default of another, the person causing the injury shall be liable to the person

injured for damages.

NRS 41.130 (as modified)

INSTRUCTION NO.

PLAINTIFF’S PROPOSED - 3
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INSTRUCTION NO. _

Causation of injury or damages must be established by medical expert

testimony to a reasonable degree of medical probability,

Williams v. Eighth Jud. Dist. Ct. 127 Nev. Adv. Rep. 45, 262 P, 3d 360, 362-
63(2011); Morsicato v. Sav-On Drug Stores, Inc, 121 Nev. 153, 111 P. 3d 1112,
1115 (2005); Fernandez v. Admirand, 108 Nev. 963, 973, 843 P. 2d 354 (1993);
Layton v. Yankee Caithness Joint Venture, 774 F. Supp. 576 (1991); Brown v.
Capanna, 105 Nev. 665, 671-72, 782 P. 2d 1299 (1989).

PLAINTIFE’S PROPOSED - 4

0002%5

000235



9€2000

vl ~3 [ wn EAN 2

No)

000236

INSTRUCTION NO.

A treating physician can testify on matters such as causation of injuries,

extent of disability and future medical treatment.

NRCP 16.1, Drafter’s Note to 2012 Amendment; FCH I, LLC v. Rodriguez, 335 P.
3d 183, 190 (Nev. 2014) Elgas v. Colorado Beile, 179 F.R.D. 296 (D. Nev. 1998
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INSTRUCTION NO.

It you find that plaintiff suffered injury as a result of the defendant’s
negligence, you must award reasonable and fair past and future pain and suffering

damages as a result of the injury.

Shere v. Davis, 95 Nev. 491 (1979); Drummond v. Mid-West Growers, 91 Nev.
698 (1975)

PLAINTIFF’S PROPOSED - 6
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NEV. J.1. 3.06 INGTRUCTION NO.

The plaintiff hés the burden to prove that the plaintiff sustained damage, that the
defendant was negligent, and that such negligence was a proximate cause of the
damage sustained by the plaintiff.

The defendant has the burden of proving, as an affirmative defense, that some
cantributory negligence on the part of the plaintiff was a proximate cause of any

damage plaintiff may have sustained.

DEFENDANT’S PROPOSED - 1

000239

000239



0172000

a

[ 2T S -9

000240

NEV. J.1. 4.01 INSTRUCTION NO.

The plaintiff seeks t{o establish fliability on one or more of

different legal bases.
One of the plaintiff's claims is negligence. | will now instruct on the law relating to

this claim.

DEFENDANT’S PROPOSED - 2
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NEV. .1 4,07 INSTRUCTION NO.

The defendant seeks to establish that the plaintiff was contributorily negligent.

Contributory  negligence is negligence on the part of the plaintiff which,
cooperating to some degree with negligence of anather, helps in proximately causing an
injury to the plaintiff.

The plaintiff may not recover damages if the plaintiff's contributory negligence
has confributed more to the plaintiff's injury than the negligence of the defendant.
However, if the plaintiff is negligent, the plaintiff may still recover a reduced sum, so
fong as the plaintiff's contributory negligence was not greater than the negligence of the

defendant.

DEFENDANT'S PROPOSED - 3
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NEV. J.1. 4.08 INSTRUCTION NO.

A person who is exercising ordinary care has a right to assume that all other
persons will perform their duty under the law: and in the absence of reasonable cause
for thinking otherwise, it is not negligence for such a person to fail to anticipate injury

which can come to that person only from a violation of law or duty by another.
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NEV. J.L11.07 INSTRUCTION NQ.

When you retire o consider your verdict, you must select one of your number to
act as foreperson, who will preside over your deliberation and will be your
spokesperson here in court.

During your deliberation, you will have all the exhibits which were admitted into
evidence, these written instructions and forms of verdict which have been prepared for
your convenience.

The percentage of negligence attributable to the plaintiff, if any, shall reduce the
amount of the plaintifis recovery by the proportionate amount of hie plaintiff's
negligence. If you determine that the plaintiff is entitled to recover, you shall return a
general verdict indicating the total amount of damages the plaintiff would be entitled fo
recover without regard to his or her contributory negligence, if any; and a special verdict
indicating the percentage of negligence atiributable to each party.

in civil actions, three-fourths of the total number of jurors may find and return a
verdict. This is a civil action. As soon as six or more of you have agreed upon the
general verdicts and six or more of you have agreed upon a special verdict, you must
have the verdicts signed and dated by your foreperson, notify the bailiff who will then

return with you to this room.

DEFENDANT’S PROPOSED - 5
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GENERAL AND SPECIAL VERDICT FOR PLAINTIFF

Nev. J.I. 12.00

We, the jury in the above entitled action, find for the plaintiff and against the
defendant{s] and assess the fotal amount of the plaintiffs damagesat$
[We further find that the total amount of the plaintiffs damages is divided into

past damages and future damages as follows:

Past damages §

Future damages $

DATED this ____dayof , 2016,

FOREPERSON

DEFENDANT’S PROPOSED - 6
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that I am an employee of EGLET PRINCE, and that
on April 15™, 2016, I caused the foregoing document entitled JURY INSTRUCTIONS (NOT
AGREED UPON) to be served upon those persons designated by the parties in the E-Service

Master List for the above-referenced matter in the Eighth Judicial District Court eFiling System
in accordance with the mandatory electronic service requirements of Administrative Order 14-2

and the Nevada Electronic Filing and Conversion Rules.

Craig R. Delk, Esq.
THORNDAL ARMSTRONG DELK
BALKENBUSH & EISINGER
1100 E. Bridger Avenue
Las Vegas, Nevada 89101
Attorney for Defendant

/s/ Kimberly Culley
An Employee of EGLET PRINCE
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Electronically Filed

04/15/2016 09:08:11 AM

A b e

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

ETHAN VOLUNGIS, individually,
Plaintiff,
VS.

FAROOQ ABDULLA, individually; DOES I
through X, inclusive; ROE BUSINESS
ENTITIES I through X, inclusive;

Defendants.

Case No. : A702810
Dept. No.: XII

AGREED UPON JURY INSTRUCTIONS
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INSTRUCTION NO.

LADIES AND GENTLEMEN OF THE JURY:

It is my duty as judge to instruct you in the law that applies to this case. It is
your duty as jurors to follow these instructions and to apply the rules of law to the
facts as you find them from the evidence.

You must not be concerned with the wisdom of any rule of law stated in
these instructions. Regardless of any opinion you may have as to what the law
ought to be, it would be a violation of your oath to base a verdict upon any other

view of the law than that given in the instructions of the court.
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INSTRUCTION NO.

If, in these instructions, any rule, direction or idea is repeated or stated in
different ways, no emphasis thereon is intended by me and none may be inferred
by you. For that reason, you are not to single out any certain sentence or any
individual point or instruction and ignore the others, but you are to consider all the
instructions as a whole and regard each in the light of all the others.

The order in which the instructions are given has no significance as to their|

relative importance.
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INSTRUCTION NO.

The masculine form as used in these instructions, if applicable as shown by
the text of the instruction and the evidence, applies to a female person or a

corporation.
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INSTRUCTION NO.

You are admonished that no juror may declare to a fellow juror any fact
relating to this case as of his or her own knowledge, and if any juror discovers
during the trial or after the jury has retired that he, she or any other juror has
personal knowledge of any fact in controversy in this case, he or she shall disclose
such situation to myself in the absence of the other jurors. This means that if you
learn, during the course of the trial, that you were acquainted with the facts of this
case or the witnesses and you have not previously told me of this relationship, you
must then declare that fact to me. You communicate to the court through the
bailiff/marshal.

During the course of this trial, the attorneys for both sides and court
personnel, other than the bailiff/marshal, are not permitted to converse with
members of the jury. These individuals are not being anti-social; they are bound by
ethics and the law not to talk to you. To do so might contaminate your verdict. You
are admonished, additionally, that you are not to visit the scene of any of the acts
or occurrences made mention of during this trial, unless specifically directed to do
so by the court. Do not undertake any investigation of the case on your own, or

endeavor to research legal or factual issues on your own.
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