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CLERK OF THE COURT 

WILLIAM CALHOON AND CHRISTINA 
CALHOON, 

Plaintiffs, 
vs. 

UNITED STATES BOWLING CONGRESS, 
et al., 

Defendants. 

Attorneys for Plaintiffs 

DISTRICT COURT 

CLARK COUNTY, NEVADA 
A-11-635644-C 

Case No. 	-63 644-C 

Dept. No. XXXI 

NOTICE OF ENTRY OF "ORDER 
DENYING 'UNITED STATES BOWLING 
CONGRESS' RENEWED MOTION FOR 

SUMMARY JUDGMENT BASED ON 
EXCLUSIVE REMEDY"' 
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Electronically Filed 

02/27/2017 12:55:36 PM 

NEOJ 
DANIEL F. POLSENBERG (SBN 2376) 
JOEL D. HENRIOD (SBN 8492) 
DALE KOTCHKA-ALANES (SBN 13,168) 
LEWIS ROCA ROTHGERBER LLP 
3993 Howard Hughes Parkway, Suite 600 
Las Vegas, Nevada 89169-5996 
(702) 949-8200 
DPolsen.berg@LRRC.com   
JHenriod(@)LRRC.com   
MiKotchkaAl.an.es  LRRC.com   

WILLIAM B. PALMER, II (SBN 1803) 
PALMER LITIGATION GROUP, PLLC 
7860 West Sahara Avenue, Suite 110 
Las Vegas, Nevada 89117 
(702) 333-8888 
WPaimer@WBPaimer.corn  

Please take notice that on the 24th day of February, 2017, an "Order 

Denying 'United States Bowling Congress' Renewed Motion for Summary 

Judgment Based on Exclusive Remedy"' was entered in this case. A copy of the 

order is attached. 
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Dated this 27th day of February, 2017. 

LEWIS ROCA ROTHGERBER CHRISTIE LLP 

By /s/ Joel D. Henriod  
DANIEL F. POLSENBERG (SBN 2376) 
JOEL D. HENRIOD (SBN 8492) 
DALE KOTCHKA-ALANES (SBN 13,168) 
3993 Howard Hughes Parkway, Suite 600 
Las Vegas, Nevada 89169 
(702) 949-8200 

WILLIAM B. PALMER, II (SBN 1803) 
PALMER LITIGATION GROUP, PLLC 
7860 West Sahara Avenue, Suite 110 
Las Vegas, Nevada 89117 
(702) 333-8888 

Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE  

I hereby certify that on the 27th day of February, 2017, I served a copy of 

the foregoing "Notice of Entry of 'Order Denying 'United States Bowling 

Congress' Renewed Motion for Summary Judgment Based on Exclusive 

Remedy"' via the Court's electronic filing system and by courtesy email to the 

below recipients: 

WILLIAM H. DOYLE 
JOHNATHAN Y. YU 
THE DOYLE FIRM, P.C. 
1313 E. Osborn Road, Suite 100 
Phoenix, Arizona 85014 
WDoylegDoyleLawGroup.com   
	WoyleLawGroup.corn  

PHILLIP A. SILVESTRI 
GREENSPOON MARDER, P.A. 
3993 Howard Hughes Parkway, Suite 400 
Las Vegas, Nevada 89169 
	 MLawocom  

JAMES R. OLSON 
MAX E. CORRICK, II 
OLSON, CANNON, GORMLEY, ANGULO & STOBERSKI 
9950 West Cheyenne Avenue 
Las Vegas, Nevada 89129 
JOlson@OCGAS.com   
MCorrick@OCGAS.com  

/s/ Jessie M. Helm 
An Employee of Lewis Roca Rothgerber Christie LL 
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And related claims. 

Electronically Filed 

02/24/2017 05:09:47 PM 

DISTRICT JUDGE 
DEPARTMENT XXXI 

LAS VEGAS. NEVADA 89155 
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JOANNA S. KISHNER 

ORDR 
	 c kat4L4-- 

EIGHTH JUDICIAL DISTRICT COURT 
	

CLERK OF THE COURT 

CLARK COUNTY, NEVADA 

WILLIAM CALHOON and CHRISTINA 
CALHOON, 	 Case No. A-11-635644-C 

Plaintiffs, 
	 Dept. No. XXXI 

V. 

UNITED STATES BOWLING 
	

ORDER DENYING "UNITED STATES 

VISITORS AUTHORITY, et al., 

CONGRESS; EBONITE 

LAS VEGAS CONVENTION AND 
INTERNATIONAL INCORPORATED; 

	MOTION FOR SUMMARY JUDGMENT 
BOWLING CONGRESS' RENEWED 

BASED ON EXCLUSIVE REMEDY" 
WITHOUT PREJUDICE 

Defendants. 

The Hearing on Defendant United States Bowling Congress' Renewed 

Motion for Summary Judgment Based on Exclusive Remedy having come before 

this Court on September 20, 2016, with the Honorable Joanna Kishner presiding. 

James R. Olson, Esq. and Max B. Corrick, II appeared on behalf of USBC; Phillip 

Silvestri appeared on behalf of Ebonite International; and Joel Henriod, William 

B. Palmer, II, Esq. and William B. Palmer, III, Esq. appeared on behalf of the 

Plaintiffs. After the Court heard oral argument, the parties entered into various 

stipulations and agreements. In January 2017, the parties submitted competing 

Orders and then agreed to a supplemental briefing schedule. After a full review 

of the record including the arguments of counsel, the supplemental briefs and the 

proposed Orders, the Court rules as follows: 
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filed on August 14, 2014. 

After additional discovery was conducted into the narrow issue 

regarding 1E. 	tct;r., ; • 	; 	 s Cr tH n &liw  ha4WeCrn Yk3Re Pbonite 'and K&K, as directed this 

Court which primarily consisted of the depositions 	( ) USBC's Rule 30(bV6 

representative Jason Overstreet; (2) Ebonite's Rule 30(b)(6) representative Carl , 

mti 	nf 'an Kearni 	ckowlino ctervi 	• nimgcnrc.,—)  p 	 c•k 	 3 - ces no, card 	th 

("K''sv"\ 	Is BC rc ewed its Motion for Summary Judgment Based on the \ 	 W 
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lerivative, are similarly barred, Based upon the additional discovery conducted, 

along with previously established facts, USBC argued that it, EHbonite, and K&K 

a e in the same trade and business, nameiy the promotion of the sport of bowling 

and providing bowling products and services, and engaged in collective and 

cooperative efforts, not only at the 2009 USBC Open Championships at the 
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Nev, 1996). s the non--moving party, Plaintiffs are entitled to have the Court 

view e 	2,nri rflpsor",i 	 , b' 'n' 	'n the iirt mrt T. 	„, 	_00 , 	 . 

them. See 'Wood v. Safeway, Inc 121 P,3d 1026, 1029 (Nev. 2005). 
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USBC haus tournaments across the countw, sells bowiinn ....a a, 

services, and creates and administers ail rulPs and reothatiunt 

rtit h.o..1Wfina 

- , 	“.",,,n C., 1 	C' 	T.;10 tha 20V-1 k t) 	))UE.;, , 	s z, % 	'N W' 	v.' 	ki 	 \ 

urnament") at the Cashman-  Center in Las \feces. 

Ebin'tQ ie 	•nS:n 	 ;' 
3 	11,.1,t1 em2, 	uovviinq oa3i cflar`VEget' 01°' ns well 	knin' 

a promoter of the sport of bowling. 

The evidence shows that Ebonite leased booth space from USBC 

at the tournament. 

10. 	K&K was, inter a//a, a bowling pro shop that sold retail, provided 

various bowling products and services, promoted the sport of bowling, and drilled 

pLAkling oai s 1.0 cusiorn Tit poo,, 	hand`, 

Ebonite and K&K entered into an oral arrangement in which K .).K 

agreed 	pro“iric 	c‘cani,nc».c, 	oonite s booth durino the tournament. As t.c.) 

part of that arrangement, K&K was required to hire the  Laihoons to work for K&K 

in tne toonite uocitn. 
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NN-4NC-Nr 	-of .tn.-k merchandise in 	Ekonqe- noot- tJpe=rte.1 .. 	 • 	,‘ 	4‘. 

K&K, nor did USBO assist in selling merchandise from the Ebonite booth; 

although •USBO did oversee and control the type of merchandise which could be 

sold in the Ebonite booth, as well as the booth's hours of operation, 
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JOANNA S. KISHNER 

DISTRICT JUDGE 
DEPARTMENT XXXI 

LAS VEGAS. NEVADA 89155 

13. Plaintiffs, William and Christina Calhoon, worked for K&K when 

William Calhoon asserted he was injured while working at the Ebonite booth on 

February 22, 2009. 

14. There was no written contract between USBC and K&K, or 

between USBC and the Calhoons. USBC argues that the lack of a specific 

written contract addressing the employment of Plaintiff William Calhoon is not 

dispositive. Instead, USBC argues that all that is needed is a contract. See NRS 

616B.603(a). In particular, USBC argues that the Nevada Legislature chose to 

use the term "contract of hire" in its definition of "Employer" but not use that same 

definition in NRS 616B.603(a), which codified the Meers test. In summary, 

USBC argues, contrary to Plaintiffs' position, a "contract of hire" is not necessary 

and there does not need to be money exchanged to trigger application of the 

Exclusive Remedy doctrine. USBC further argues that the contractual 

relationship between USBC and Ebonite extends far beyond a "lessor-lessee" 

relationship. Plaintiffs dispute USBC's position. 

CONCLUSIONS OF LAW  

15. The Court concludes that it cannot find as a matter of law that 

Plaintiffs are subject to the exclusive remedy provisions as precedent has not 

affirmatively held that coverage would apply when there is a rental/lease type 

arrangement between the parties. Further, there are questions of fact as to the 

actual nature of the relationship between the parties. 

16. At this stage, USBC has not shown that it was Mr. Calhoon's 

statutory employer as a matter of law. 
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IT IS THEREFORE ORDERED, AD  iDGED, and DECREED that United 

States Bowling 6ongress' Renewed Motion for Summary Judgment Based on 

Exclusive Remedy is denied withow preiudice. 

DATED his 	day of February, 2017. 
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