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Attorneys for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA

KARLA SONTOSKI, an individua; MARK | CASE NO: A-19-802357-C

SONTOSKI, an individual, DEPT NO. Department 32
Plaintiffs,

VS.

ASSOCIATED HOTELSLLC, aforeign limited COMPLAINT

liability company d/b/a HOOTERS CASINO
HOTEL; HILV HOLDINGS LLC, a Delaware
limited liability company d/b/a HOOTERS
CASINO HOTEL; TRINITY HOTEL ASSET
MANAGEMENT, L.L.C.,, a foreign limited
liability company d/b/a HOOTERS CASINO
HOTEL; DOE EMPLOYEE, an individua;
DOES 1 through 10, inclusve; ROE
CORPORATIONS 11 through 20, inclusive; and
ABC LIMITED LIABILITY COMPANIES 21
through 30, inclusive,

Defendants.

COMES NOW, Plaintiffs, KARLA SONTOSKI and MARK SONTOSKI (“Plaintiffs’),
by and through their counsel, Brian D. Nettles, Esq., Christian M. Morris, Esg., and Keivan A.

1-

Case Number: A-19-802357-C


mailto:brian@nettlesmorris.com
mailto:christian@nettlesmorris.com
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Roebuck, Esg. of NETTLES | MORRIS, and for their causes of action against Defendant above
captioned, complains and alleges as follows:

STATEMENT OF JURISDICTION AND VENUE

1 The Eighth Judicial District Court has jurisdiction over this civil tort action
pursuant to NRCP 8(a)(4), NRS 13.040, and NRS 41.130 as the occurrence giving rise to this case
took place in Clark County, Nevada and the amount in controversy exceeds $15,000.00.

GENERAL ALLEGATIONS
2. Plaintiff KARLA SONTOSKI (“Mrs. Sontoski”) is, and at all relevant times was,

an individual residing in Beaumont, California.

3. Plaintiff MARK SONTOSKI (“Mr. Sontoski”) is, and at all relevant timeswas, an
individua residing in Beaumont, California

4, Upon information and belief, Defendant ASSOCIATED HOTELSLLC s, and at
al relevant times was, a foreign limited liability company doing business in Clark County,
Nevada as Hooters Casino Hotel.

5. Upon information and belief, Defendant HILV HOLDINGS LLC is, and at all
relevant timeswas, aDelaware limited liability company doing businessin Clark County, Nevada
as Hooters Casino Hotel.

6. Upon information and belief, Defendant TRINITY HOTEL ASSET
MANAGEMENT, L.L.C. is, and at all relevant times was, a foreign limited liability company
doing businessin Clark County, Nevada as Hooters Casino Hotel (hereinafter, collectively with
ASSOCIATED HOTELS LLC and HILV HOLDINGS LLC, referred to as “Defendant
Hooters”).

7. Upon information and belief, Defendant DOE EMPLOY EE is, and at al relevant
timeswas, an individual residing in Clark County, Nevada.

8. On information and belief, Defendant Hootersis, and at all relevant times was, the
owner, operator and/or manager of the Hooters Casino Hotel, located at 115 E Tropicana Avenue,

Las Vegas, Nevada 89109 (hereinafter, “ Subject Premises’).
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9. The true names and capacities, whether individual, corporate, associate,
governmental or otherwise, of defendants Does 1 through 10, Roe Corporations 11 through 20
and ABC Limited Liability Companies 21 through 30 (“DoesRoe/ABC”), inclusive, are
unknown to Plaintiffs at thistime, whom therefore sues said defendants by such fictitious names.
When the true names and capacities of said defendants have been ascertained, Plaintiffs will
amend this Complaint accordingly.

10. On information and belief, Doe/Roe/ABC Defendants participated in the design,
construction, maintenance, ownership, management, control, operation, care, and/or upkeep of
the Subject Premises; Doe/Roe/ABC Defendants include, but are not limited to, owners,
operators, occupiers, lessees, managers, manufacturers, developers, producers, general
contractors, subcontractors, security companies, maintenance companies, material providers,
equipment providers, architects, designers, engineers, governmental authorities, insurers, lenders,
investors, and their agents, servants, representatives, employees, partners, joint venturers, related
companies, subsidiaries, parents, affiliates, predecessors, partners and/or successors in interest.

11. Oninformation and belief, DoessRoe/ABC are responsible, negligently or in some
other actionable manner, for the events and happenings hereinafter referred to, and caused injuries
and damages proximately thereby to Plaintiffs as hereinafter alleged.

12. On or about October 1, 2017, Plaintiffs were a guest/patron/invitee at the Subject
Premises.

13. At approximately the same time, an unknown group of individuals were
dangeroudly and hazardoudly fleeing the Subject Premisesasaresult of adisturbancein the crowd
(hereinafter, “ Subject Condition™).

14.  As the unknown group of individuals approached Plaintiffs, Mrs. Sontoski was
pushed by DOE EMPLQY EE, causing severe physical injuries (“Subject Incident”).

15. Upon information and belief, at all times relevant, Defendant Hooters owned,
maintained, managed, operated, inspected, controlled, installed, constructed and/or was otherwise

responsible for the Subject Premises and/or was otherwise responsible for the area where the
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Subject Incident occurred, and/or was otherwise responsible for the Subject Incident leading to
Mrs. Sontoski’ sinjuries.

16.  The Subject Condition, which was unattended and without warning, and/or was a
condition of which Defendant Hooters had actua or constructive notice prior to the Subject
I ncident.

17. Defendant Hooters did not remedy or warn Plaintiffs of the dangerous Subject
Condition prior to the Subject Incident.

18. The acts and/or omissions of Defendant Hooters employees/agents in their
dealings with Plaintiffs were within the course and scope of their employment, and/or were
ratified by Defendants.

19.  The conduct, actions, omissions, and breaches by Defendant Hooters' employees
were negligent, grossly negligent, intentional, willful, wanton, oppressive, malicious, and done
with conscious disregard to the rights and safety of Plaintiffs.

20.  Oninformation and belief, the possibility of assaults and batteries was a condition
of which the Defendants, and each of them, had actual or constructive notice prior to the time of
the assault and battery on Mrs. Sontoski. As such, Defendants are liable for the injuries suffered
by the Plaintiffs.

21.  These negligent acts were committed by Defendant Hooters employees and/or
agents acting in the course and scope of their employment for Defendant Hooters under its
direction and control, and thus the Defendant Hooters are vicarioudy liable for these acts
pursuant to the doctrine of respondeat superior.

22.  Asadirect and proximate result of the negligence of the Defendants, and each of
them, Plaintiffs suffered physical injury, pain and suffering, loss of income, and loss of
consortium.

23.  Asadirect and proximate result of the negligence of the Defendants, and each of
them, Mrs. Sontoski was required to obtain medical servicesand treatment and may, in thefuture,

be required to obtain additional medical services and treatment.
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24.  Asadirect and proximate result of the negligence of the Defendants, and each of
them, Plaintiffs have been damaged in an amount in excess of $15,000.00.

25. Asadirect and proximate result of the negligence of the Defendants, and each of
them, Plaintiffs have had to retain the services of NETTLES | MORRIS to pursue this action and
isentitled to recover costs of suit and reasonable attorney’ s feesincurred therein.

FIRST CAUSE OF ACTION

(Negligence/Premises Liability)

26. Plaintiffs repeat and re-allege paragraphs 1 through 25 as though fully set forth
herein.

27. At dl times relevant hereto, Defendant Hooters was in control of the Subject
Premises and had a non-delegable duty to maintain the Subject Premises for the care, safety, and
protection of those persons present on said Subject Premises, including Mrs. Sontoski.

28.  Atal timesherein mentioned, Defendant Hooters knew or should have known of
the Subject Condition because the Subject Condition occurred in an area where it should have
been discovered by present employees and staff through routine inspection.

29. On information and belief, Defendant Hooters breached its duty to Mrs. Sontoski
by failing to employ proper emergency procedures and/or negligently staffing and/or supervising
the Subject Premises, allowing dangerous conditions like the Subject Condition to exist and
persist on the Subject Premises prior to Mrs. Sontoski’s Subject Incident, and by conscioudly,
deliberately, and/or negligently failing to take any measure to remedy or to warn of the existence
of the dangerous conditions.

30.  These negligent acts were committed by Defendant Hooters' s employees and/or
agents acting in the course and scope of their employment for Defendant Hooters under their
direction and control, and thus Defendant Hootersis vicarioudy liable for these acts pursuant to
the doctrine of respondeat superior.

31 Defendants breach of their duties was the legal cause of Mrs. Sontoski’ sinjuries.

32. Asadirect and proximate result of the negligence of the Defendants, and each of

them, Mrs. Sontoski suffered physical injury and pain and suffering.

10
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33.  Asadirect and proximate result of the negligence of the Defendants, and each of
them, Mrs. Sontoski was required to obtain medical servicesand treatment and may, in the future,
be required to obtain additional medical services and treatment.

34. Asadirect and proximate result of Defendants negligence, Plaintiffs have been
damaged in an amount in excess of $15,000.00, including, but not limited to, bodily injury, severe
pain and suffering, loss of income, and loss of consortium.

35. Asadirect and proximate result of the negligence of Defendants, Plaintiffs have
had to retain the servicesof NETTLES | MORRI S to pursue this action and are entitled to recover
costs of suit and reasonable attorney’ s fees incurred therein.

SECOND CAUSE OF ACTION

(Respondeat Superior)

36. Plaintiffs repeat and reallege each and every allegation contained in Paragraphs 1
through 35 as though fully set forth herein.

37. It is further alleged that DOE EMPLOYEE was an agent/employee of
Defendant Hooters acting under Defendant Hooters' s direction and control in the scope of his/her
employment at the time of the Subject Incident.

38. Under the doctrine of respondeat superior, Defendant Hootersisliable for acts
and omissions of DOE EMPLOYEE because he/she was an employee/agent/contractor of
Defendant Hooters and was acting under Defendant Hooters' direction and control within the
scope of his’her employment at the time of the Subject Incident, causing physical injury to Mrs.
Sontoski.

39. Defendants breach of their duties was the legal cause of Plaintiffs injuries.

40. As adirect and proximate result of the acts or omissions of Defendants, and
each of them, Mrs. Sontoski has suffered injuries to her body, as well as pain and suffering.

41. As adirect and proximate result of the acts or omissions of Defendants, and
each of them, Mrs. Sontoski was required to obtain medical services and treatment and may, in

the future, be required to obtain additional medical services and treatment.

11
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42. Asadirect and proximate result of Defendants’ negligence, Plaintiffs have been
damaged in an amount in excess of $15,000.00, including, but not limited to, bodily injury, severe
pain and suffering, loss of income, and loss of consortium.

43. As adirect and proximate result of the acts or omissions of Defendants, and
each of them, Plaintiffs have been damaged in an amount in excess of $15,000.00.

44, As adirect and proximate result of the acts or omissions of Defendants, and
each of them, Plaintiffs have had to retain the services of the law offices of Nettles | Morris to
pursue this action and is entitled to recover costs of suit and reasonable attorney’ s fees incurred
herein.

THIRD CAUSE OF ACTION

(Negligent Hiring, Training, Retention, and Supervision)

45, Plaintiffs repeat and reallege each and every allegation contained in Paragraphs
1 through 44 as though fully set forth herein.

46. Defendant Hooters owed a non-del egable duty to Plaintiffs to exercise due care
in the selection, training, oversight, direction, retention, and control of their
employees/agents/contractors, including DOE EMPLOY EE.

47. Defendant Hooters breached this non-delegable duty owed to Plaintiffs by failing
to provide proper oversight, training, direction, hiring, retention, and control of or to these
employees/agents/contractors responsible for performing these duties, allowing dangerous
conditions like the Subject Condition to exist and persist on the Subject Premises prior to the
Subject Incident, and by conscioudly, deliberately, and/or negligently failing to take any measure
to remedy or to warn of the existence of the dangerous conditions. Defendants lack of hiring,
training, and supervision is conscious and reckless disregard for the safety of others, putting
Plaintiffs and other guests/invitees/patrons at unnecessary risk of harm.

48. Had Defendant Hooters performed these duties in a reasonable manner or to a
reasonable degree it could have prevented the Subject Incident, and thus Mrs. Sontoski’ sinjuries.

49.  These negligent acts were committed by Defendant Hooters' s employees and/or

agents acting in the course and scope of their employment for Defendant Hooters under its

12
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direction and control, and thus Defendant Hootersis vicarioudy liable for these acts pursuant to

the doctrine of respondeat superior

50. Defendant Hooters's breach of its duties was the legal cause of Plaintiffs
injuries.
51. As adirect and proximate result of the acts or omissions of Defendants, and

each of them, Mrs. Sontoski has suffered injuries to her body, as well as pain and suffering.

52. As adirect and proximate result of the acts or omissions of Defendants, and
each of them, Mrs. Sontoski was required to obtain medical services and treatment and may, in
the future, be required to obtain additional medical services and treatment.

53. As adirect and proximate result of Defendants’ negligence, and each of them,
Plaintiffs have been damaged in an amount in excess of $15,000.00, including, but not limited to,
bodily injury, severe pain and suffering, loss of income, and loss of consortium.

54. As adirect and proximate result of the acts or omissions of Defendants, and
each of them, Plaintiff has been damaged in an amount in excess of $15,000.00.

55.  Asadirect and proximate result of the acts or omissions of Defendants, and each
of them, Plaintiff has had to retain the services of the law offices of Nettles | Morristo pursue this
action and is entitled to recover costs of suit and reasonable attorney’ s feesincurred herein.

FOURTH CAUSE OF ACTION

(Negligent Security)

56. Plaintiffs repeat and reallege each and every allegation contained in paragraphs 1
through 55 as though fully set forth herein.

57. Defendants, and each of them, owed a duty to Plaintiffs to use due care to prevent
or warn of dangerous conditions on the Subject Premises.

58. Defendants, and each of them, breached that duty by failing to use due care in
preventing and/or protecting Mrs. Sontoski from the Subject Incident and the Subject Condition
that occurred on the Subject Premises. More specifically, Defendants failed to employ proper
procedures to control its guesty/patrong/invitees during disturbances in the crowd, which was a

foreseeable dangerous condition.

13
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59. Breach of this duty of care by Defendants, and each of them, was the actual and
proximate causes of each of Mrs. Sontoski’sinjuries.

60. Asadirect and proximate result of the negligence of the Defendants, and each of
them, Mrs. Sontoski suffered physical injury and pain and suffering.

61. Asadirect and proximate result of the negligence of the Defendants, and each of
them, Mrs. Sontoski was required to obtain medical servicesand treatment and may, inthe future,
be required to obtain additional medical services and treatment.

62. Asadirect and proximate result of Defendants negligence, Plaintiffs have been
damaged in an amount in excess of $15,000.00, including, but not limited to, bodily injury, severe
pain and suffering, loss of income, and loss of consortium.

63. Asadirect and proximate result of the negligence of the Defendants, Plaintiffs
have had to retain the services of NETTLES | MORRIS to pursue this action and are entitled to
recover costs of suit and reasonable attorney’ s feesincurred therein.

FIFTH CAUSE OF ACTION

(Loss of Consortium)

64. Plaintiffs repeat and re-allege each and every allegation contained in paragraphs 1
through 63 as though fully set forth herein.

65. Mr. Sontoski is and was at al times relevant hereto Mrs. Sontoski’ s spouse and,
as such, lives and cohabitates with her.

66. As set forth above, Defendants owed Mr. Sontoski and Mrs. Sontoski a duty of
reasonable care in the operation of the Subject Premises.

67. As set forth above, Defendants breached these duties causing injury to Mrs.
Sontoski.

68. Asadirect and proximate result of Defendants actions, and each of them, Mr.
Sontoski has been caused, presently and in the future, to suffer aloss of consortium.

69.  Asadirect and proximateresult of the negligence of Defendants, and each of them,
Paintiffs have had to retain the services of the law offices of NETTLES | MORRI S to pursue this

action and are entitled to recover costs of suit and reasonable attorney’ s feesincurred herein.

14
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WHEREFORE, Plaintiffs prays for relief against Defendants, and each of them, as
follows:
1 For damages in excess of $15,000.00 for medical expenses, pain and suffering,
loss of income, and loss of consortium,
2 For asum in excess of $15,000.00 for punitive damages;
3 For interest as permitted by law;
4, For reasonabl e attorney's fees and costs of suit; and
5 For such other and further relief as the court deems just and proper.
Dated this 19th day of September 2019.
NETTLES| MORRIS

/s/ Keivan A. Roebuck
BRIAN D. NETTLES, ESQ.
Nevada Bar No. 7462
CHRISTIAN M. MORRIS, ESQ.
Nevada Bar No. 11218
KEIVAN A. ROEBUCK, ESQ.
Nevada Bar No. 14110
1389 Galleria Drive, Suite 200
Henderson, Nevada 89014
Attorneys for Plaintiffs

-10-
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Nettles Morris
Brian D. Nettles, Esq.

1389 Galleria Dr., #200

Henderson, NV 89014
State Bar No.: 7462

Attorney(s) for: Plaintiff(s)

Electronically Filed
10/24/2019 3:54 PM
Steven D. Grierson

CLERE OF THE COUE :I

DISTRICT COURT
CLARK COUNTY, NEVADA
Case No.:
A-19-802357-C
Karla Sontoski, an individual; et al. _ Dept. No.: 32
vs Plaintiff(s)

Associated Hotels LLC, a foreign limited liability company d/b/a Date:
Hooters Casino Hotel; et al. Time:

Defendant(s) ‘

AFFIDAVIT OF SERVICE

Denorris Britt, being duly sworn deposes and says: That at all times herein affiant was and is a citizen of the

United States, over 18 years of age and not a party to or interested in the proceeding in which this affidavit is made.

The affiant received _1 copy(ies) of the Summons_to HILV Holdings LLC d/b/a Hooters Casino Hotel:

Complaint on the 15th day of October, 2019 and served the same on the 16th day of October, 2019 at 12:30 pm

by serving the Defendant, HILV Holdings LLC. a Delaware limited liability company d/b/a Hooters Casino
Hotel by personally. delivering and leaving a copy at The Corporation Trust Company, 1209 Orange St.,
Wilmington. DE 19801 with Amy McLaren pursuant to NRS 14.020 as a person of suitable age and discretion at

the above address, which address is the address of the registered agent as shown on the current certificate of

designation filed with the Secretary of State.

Pursuant to NRS 239B.030 this document does not contain the social security number of any person.

I declare under penalty of perjury under the law
of the state of Nei?qa,that the foregoing is true and correct.
Executed this day of October 2019

\ N -
Denorris Britt
Process Server

WorkOrderNo 1908365

H0 1003 AR 10 AR
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JOSH COLE AICKLEN

Nevada Bar No. 007254
Josh.Aicklen@lewisbrisbois.com
SHARON A. PARKER
Sharon.Parker@lewisbrisbois.com
Nevada Bar No. 8274

LEWIS BRISBOIS BISGAARD & SMITH LLP
6385 S. Rainbow Boulevard, Suite 600
Las Vegas, Nevada 89118
702.893.3383

FAX: 702.893.3789

Attorneys for Defendants ASSOCIATED
HOTELS LLC, HILV HOLDINGS LLC and
TRINITY HOTEL ASSET MANAGEMENT

UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

KARLA SONTOSKI, an individual; MARK CASE NO. 2-20-cv-00271
SONTOSKI, an individual,

Plaintiff, DEFENDANTS’ ANSWER TO
PLAINTIFFS’ COMPLAINT
VS.

ASSOCIATED HOTELS LLC, a foreign
limited liability company d/b/a HOOTERS
CASINO HOTEL; HILV HOLDINGS LLC, a
Delaware limited liability company d/b/a
HOOTERS CASINO HOTEL; TRINITY
HOTEL ASSET MANAGEMENT, L.L.C., a
foreign limited liability company d/b/a
HOOTERS CASINO HOTEL; DOE
EMPLOYEE, an individual; DOES 1
through 10, inclusive; ROE
CORPORATIONS 11 through 20,
inclusive; and ABC LIMITED LIABILITY
COMPANIES 21

through 30, inclusive,

Defendant.

COME NOW Defendants ASSOCIATED HOTELS LLC d/b/a HOOTERS CASINO
HOTEL, HILV HOLDINGS LLC d/b/a HOOTERS CASINO HOTEL; TRINITY HOTEL
ASSET MANAGEMENT, L.L.C. d/b/a HOOTERS CASINO HOTEL (“Defendants”), by and

through their attorneys, Josh Cole Aicklen, Esq. and Sharon A. Parker, Esq. of LEWIS

4816-6831-4036.5 1 7
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BRISBOIS BISGAARD & SMITH LLP, hereby answer PLAINTIFFS’ Complaint as follows:
STATEMENT OF JURISDICTION AND VENUE

1. Answering Paragraph 1 of Plaintiffs’ Complaint, Defendants object as the
allegations are legal conclusions and, upon said grounds, deny each and every allegation
set forth therein.

GENERAL ALLEGATIONS
2. Answering Paragraphs 2, 3, 7, 9, 10, 11, 12, 13, 14, 15, 16, 17, 19, 20, 21,

22, 23, 24 and 25 of Plaintiffs’ Complaint, Defendants are without sufficient information or
knowledge upon which to form a belief as to the truth or falsity of the allegations
contained therein and, upon said grounds, deny the same.

3. Answering Paragraph 4 of Plaintiff Complaint, Defendants admit.

4. Answering Paragraphs 5, 6 and 8 of Plaintiff's Complaint, Defendants deny.

5. Answering Paragraph 18 of Plaintiffs’ Complaint, Defendants object as the
allegations are legal conclusions and, upon said grounds, deny each and every allegation
set forth therein.

RESPONSES TO FIRST CAUSE OF ACTION

(Negligence/Premises Liability)

6. Answering Paragraph 26 of Plaintiffs’ Complaint, Defendants repeat and
reallege their responses to Paragraphs 1 through 25 of Plaintiffs’ Complaint as if fully set
forth herein.

7. Answering Paragraphs 27, 28, 29, 30, 31, 32, 33, 34 and 35 of Plaintiff’s
Complaint, Defendants are without sufficient information or knowledge upon which to
form a belief as to the truth or falsity of the allegations contained therein and, upon said
grounds, deny the same.

RESPONSES TO SECOND CAUSE OF ACTION

(Respondeat Superior)
8. Answering Paragraph 36 of Plaintiffs’ Complaint, Defendants repeat and

reallege their responses to Paragraphs 1 through 35 of Plaintiffs’ Complaint as if fully set

4816-6831-4036.5 2 1 8
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forth herein.

9. Answering Paragraphs 37, 38, 39, 40, 41, 42, 43 and 44 of Plaintiffs’
Complaint, Defendants are without sufficient information or knowledge upon which to
form a belief as to the truth or falsity of the allegations contained therein and, upon said
grounds, deny the same.

RESPONSES TO THIRD CAUSE OF ACTION

(Negligent Hiring, Training, Retention, and Supervision)

10.  Answering Paragraph 45 of Plaintiffs’ Complaint, Defendants repeat and
reallege their responses to Paragraphs 1 through 44 of Plaintiffs’ Complaint as if fully set
forth herein.

11.  Answering Paragraphs 46, 47, 48, 49, 50, 51, 52, 53, 54 and 55 of Plaintiffs’
Complaint, Defendants are without sufficient information or knowledge upon which to
form a belief as to the truth or falsity of the allegations contained therein and, upon said
grounds, deny the same.

RESPONSES TO FOURTH CAUSE OF ACTION

(Negligent Security)

12.  Answering Paragraph 56 of Plaintiffs’ Complaint, Defendants repeat and
reallege their responses to Paragraphs 1 through 55 of Plaintiffs’ Complaint as if fully set
forth herein.

13.  Answering Paragraphs 57, 58, 59, 60, 61, 62 and 63 of Plaintiffs’ Complaint,
Defendants are without sufficient information or knowledge upon which to form a belief as
to the truth or falsity of the allegations contained therein and, upon said grounds, deny the
same.

RESPONSES TO FIFTH CAUSE OF ACTION

(Loss of Consortium)
12.  Answering Paragraph 64 of Plaintiffs’ Complaint, Defendants repeat and
reallege their responses to Paragraphs 1 through 63 of Plaintiffs’ Complaint as if fully set

forth herein.

4816-6831-4036.5 3 1 9




LEWIS
BRISBOIS
BISGAARD
&SMIHLLP

ATTORNEYS AT LAW

© 00 N O o A O DN =

N N N N DN D DD DMDDMD D 2 mk el oemd oeh ek ommh ommh ok -
0O N O O p W N == O ©O 00 N O GG o WO MDD =» O

Case 2:20-cv-00271-JCM-EJY Document 3 Filed 02/07/20 Page 4 of 9

13.  Answering Paragraphs 65, 66, 67, 68 and 69 of Plaintiffs’ Complaint,
Defendants are without sufficient information or knowledge upon which to form a belief as
to the truth or falsity of the allegations contained therein and, upon said grounds, deny the
same.

AFFIRMATIVE DEFENSES
FIRST AFFIRMATIVE DEFENSE

That it has been necessary for Defendants to employ the services of an attorney to
defend this action and a reasonable sum should be allowed Defendants as and for
attorney’s fees, together with their costs expended in this action.

SECOND AFFIRMATIVE DEFENSE

Defendants allege that the negligence of Plaintiffs exceeds that of the Defendants,

if any, and that Plaintiffs are thereby barred from any recovery.
THIRD AFFIRMATIVE DEFENSE

Defendants allege that Plaintiffs failed to name a party necessary for full and
adequate relief essential in this action.

FOURTH AFFIRMATIVE DEFENSE

Defendants allege that the damages, if any, suffered by Plaintiffs as set forth in
their Complaint, were caused in whole or in part by the negligence of a third party over
which Defendants had no control.

FIFTH AFFIRMATIVE DEFENSE

Plaintiffs have failed to mitigate their damages and, therefore, any recovery must
be reduced accordingly.

SIXTH AFFIRMATIVE DEFENSE

The incident which is the subject matter of this action was unavoidable; therefore,
Plaintiffs are barred from any recovery against Defendants.

SEVENTH AFFIRMATIVE DEFENSE
That the damages, if any, incurred by the Plaintiffs are not attributable to any act,

conduct or omission on the part of the Defendants. Defendants deny that they were

4816-6831-4036.5 4 20
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negligent in any manner or in any degree with respect to the matters set forth in Plaintiffs’
Complaint.
EIGHTH AFFIRMATIVE DEFENSE
Some or all of Plaintiffs’ reported injuries were not proximately caused by the
incident which is the subject of Plaintiffs’ Complaint.
NINTH AFFIRMATIVE DEFENSE
Defendants allege that at the time and place alleged in the Complaint, Plaintiffs did
not exercise ordinary care, caution or prudence to avoid said incident and the resulting
injuries, if any, complained of were directly and proximately contributed to and caused by
the fault, carelessness and negligence of the Plaintiffs thereby reducing and/or barring
Plaintiffs’ recovery.
TENTH AFFIRMATIVE DEFENSE
The allegations contained in the Complaint fail to state a cause of action against
Defendants upon which relief can be granted.
ELEVENTH AFFIRMATIVE DEFENSE
The injuries claimed to have been suffered by Plaintiffs were caused by preexisting
and/or unrelated medical conditions.
TWELFTH AFFIRMATIVE DEFENSE
Defendants allege that Plaintiffs’ causes of action as set forth in the first Amended
Complaint are barred by the Statute of Limitations as contained in Chapter 11 of the
Nevada Revised Statutes.
THIRTEENTH AFFIRMATIVE DEFENSE
Plaintiffs are barred from recovery against these Defendants because their
comparative fault is greater than any comparative fault of the Defendants.
FOURTEENTH AFFIRMATIVE DEFENSE
Upon information and belief, all or part of the cost of Plaintiffs’ medical care, loss of
earnings or other damages have been paid, replaced or indemnified in whole or in part

from collateral sources or with reasonable certainty, will be replaced or indemnified in the

4816-6831-4036.5 5 21
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future from such collateral sources and to that extent, Defendants request that in the
event Plaintiffs recover any judgment herein, that such amounts as have been or may be
recovered in whole or in part from collateral sources as defined by state law to be
determined by the Court and the amounts Plaintiffs recover be reduced by said amounts.
FIFTEENTH AFFIRMATIVE DEFENSE

That the Complaint fails to state facts sufficient to entitle Plaintiffs to an award of
punitive or exemplary damages against these answering Defendants. The Complaint, to
the extent that it seeks exemplary or punitive damages, violates these answering
Defendants’ respective right to procedural due process under the Fourteenth Amendment
of the United States Constitution and the Constitution of the State of Nevada, and fails to
state a cause of action upon which either punitive or exemplary damages can be
awarded.

SIXTEENTH AFFIRMATIVE DEFENSE

That the Complaint, to the extent that it seeks exemplary or punitive damages,
violates these answering Defendant's respective right to protection from excessive fines
as provided in the Eighth Amendment of the United States Constitution, Article I, Section
17, of the Constitution of the State of Nevada, and violates Defendants’ right to
substantive due process as provided in the Fifth and Fourteenth Amendment of the
United States and Nevada Constitutions, and this fails to state a cause of actions
supporting an award of punitive or exemplary damages.

SEVENTEENTH AFFIRMATIVE DEFENSE

That the Compilaint fails to state facts sufficient to constitute a cause of action in
that Plaintiffs have asserted claims for punitive damages which, if granted, would violate
the prohibition against laws impairing the obligations of contracts set forth in Article I,
Section 10, of the United States Constitution.

EIGHTEENTH AFFIRMATIVE DEFENSE
That Plaintiffs’ claims for punitive or exemplary damages, if any, alleged by

Plaintiffs are barred by the “double jeopardy” clause of the Fifth Amendment to the United

4816-6831-4036.5 6 22
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States Constitution, as applied to the States through the Fourteenth Amendment.
NINTEENTH AFFIRMATIVE DEFENSE

Defendants hereby incorporate by reference those affirmative defenses
enumerated in Rule 8 of the Nevada Rules of Civil Procedure as if fully set forth herein.
In the event further investigation or discovery reveals the applicability of any such
defenses, Defendants reserve the right to seek leave of Court to amend this Answer to
specifically assert any such defense. Such defenses are herein incorporated by reference
for the specific purpose of not waiving any such defense.

PRAYER FOR RELIEF

WHEREFORE, Defendants pray for judgment as follows:

1. That the Court dismiss Plaintiffs’ Complaint against Defendants in its
entirety with prejudice;

2. That the Court award Defendants their costs and attorneys’ fees incurred in
the defense of this action; and

3. For such other and further relief as this Court deems just and proper.
1
1
1
1

1"

1"
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DEMAND FOR JURY TRIAL

The answering Defendants demand a jury trial pursuant to Federal Rule of Civil

Procedure 38(b) on all issues in this action.

DATED this 7™ day of February, 2020

4816-6831-4036.5

LEWIS BRISBOIS BISGAARD & SMITH LLP

By

Isl Josh Cole Alcklen

JOSH COLE AICKLEN

Nevada Bar No. 007254

SHARON A. PARKER

Nevada Bar No. 8274

6385 S. Rainbow Boulevard, Suite 600
Las Vegas, Nevada 89118

Tel. 702.893.3383

Attorneys for Defendants ASSOCIATED
HOTELS LLC, HILV HOLDINGS LLC and
TRINITY HOTEL ASSET MANAGEMENT,
L.L.C.
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CERTIFICATE OF SERVICE

Pursuant to FRCP 5(b), | certify that | am an employee of Lewis Brisbois Bisgaard
& Smith LLP and that on this 7" day of February, 2020, a true copy of DEFENDANTS’
ANSWER TO PLAINTIFFS’ COMPLAINT with the Clerk of the court through Case
Management/Electronic Filing System and placed the foregoing in the United States Mail,
with first class postage prepaid thereon, and addressed as follows:

Brian D. Nettles, Esq.

Nevada Bar No. 7462
Christian M. Morris, Esq.
Nevada Bar No. 11218
Keivan A. Roebuck, Esq.
Nevada Bar No. 14110

1389 Galleria Drive, Suite 200
Las Vegas, Nevada 89014
Attorney for Plaintiffs

By: /s/ Lorraine Tollerud
An Employee of
LEWIS BRISBOIS BISGAARD & SMITH LLP

4816-6831-4036.5 9 25
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JOSH COLE AICKLEN

Nevada Bar No. 007254

E-Mail: Josh.Aicklen@lewisbrisbois.com
SHARON A. PARKER

Nevada Bar No. 8274

E-Mail: Sharon.Parker@lewisbrisbois.com
LEWIS BRISBOIS BISGAARD & SMITH LLP
6385 S. Rainbow Boulevard, Suite 600
Las Vegas, Nevada 89118

702.893.3383

FAX: 702.893.3789

Attorneys for ASSOCIATED HOTELS, LLC,
HILV HOLDINGS LLC and TRINITY HOTEL
ASSET MANAGEMENT
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DISTRICT COURT
CLARK COUNTY, NEVADA

[ Y
— D

KARLA SONTOSKI, an individual; MARK CASE NO.: A-19-802358-C
SONTOSKI, an individual, DEPT. NO.; 32

Plaintiffs, DEFENDANTS ASSOCIATED HOTELS,
LLC, HILV HOLDINGS LLC AND TRINITY
VS. HOTEL ASSET MANAGEMENT’S
MOTION FOR SUMMARY JUDGMENT

ke
N A W N

ASSOCIATED HOTELS LLC, a foreign
limited liability company d/b/a HOOTERS
CASINO HOTEL; HILV HOLDINGS LLC, a | HEARING REQUESTED
Delaware limited liability company d/b/a
HOOTERS CASINO HOTEL; TRINITY
HOTEL ASSET MANAGEMENT, L.L.C., a
foreign limited liability company d/b/a
HOOTERS CASINO HOTEL; DOES 1
through 10, inclusive; ROE
CORPORATIONS 11 through 20
inclusive; and ABC LIMITED LIABILITY
COMPANIES 21 through 30, inclusive,

[\ I S R S N
- o & o O &

Defendants.

N
N

N
w

Defendants ASSOCIATED HOTELS LLC, HILV HOLDINGS LLC and TRINITY
HOTEL ASSET MANAGEMENT L.L.C. (collectively referred to as “Defendants”) by and

NN
n A

through their counsel of record, and pursuant to NRCP 56, respectfully move this

N
=)

Honorable Court for summary judgment as a matter of law as no genuine issue of

N
|

material fact exists to support Plaintiffs’ claims against Defendants in this matter.

N
e

LEWIS
BRISBOIS
BISGAARD

&SMITH LLP 4893-2106-4485.2
26
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This Motion is based upon the attached Memorandum of Points and Authorities,
the Statement of Undisputed Facts, the pleadings and papers on file, the Declaration of
Sharon A. Parker, Esg. submitted herewith, and any oral argument the Court deems
appropriate at the time of hearing of this matter.

DATED this 22nd day of June, 2022.

Respectfully Submitted,
LEWIS BRISBOIS BISGAARD & SMITH LLP

By Isl Shavow A. Parker

JOSH COLE AICKLEN

Nevada Bar No. 007254

SHARON A. PARKER

Nevada Bar No. 8274

6385 S. Rainbow Boulevard, Suite 600
Las Vegas, Nevada 89118

Tel. 702.893.3383

Attorneys for Defendants ASSOCIATED
HOTELS LLC, HILV HOLDINGS LLC and
TRINITY HOTEL ASSET MANAGEMENT,
L.L.C.

4893-2106-4485.2 2 2 7
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DECLARATION OF SHARON A. PARKER, ESQ. IN SUPPORT OF DEFENDANTS
ASSOCIATED HOTELS, LLC, HILV HOLDINGS LLC AND TRINITY HOTEL ASSET
MANAGEMENT’S MOTION FOR SUMMARY JUDGMENT

STATE OF NEVADA )
) SS.:
COUNTY OF CLARK )

I, Sharon A. Parker, Esq., being first duly sworn, depose and state as follows:

1. | am a duly licensed attorney practicing law in the State of Nevada, and a
partner in the law firm of LEWIS BRISBOIS BISGAARD & SMITH LLP. | am competent
to testify to the matters set forth in this Declaration and will do so if called upon. | am an
attorney of record for Defendants ASSOCIATED HOTELS LLC, HILV HOLDINGS LLC
and TRINITY HOTEL ASSET MANAGEMENT, L.L.C. in the subject lawsuit.

2. | make this Affidavit on behalf of Defendants in support of their Motion for
Summary Judgment.

3. Attached as Exhibit A is a true and correct copy of Plaintiff MARK
SONTOSKI’s voluntary statement.

4. Attached as Exhibit B is a true and correct copy of Plaintiffs’ Complaint.

5. Attached as Exhibit C is a true and correct copy of the Transcript of William
Schoen’s May 16, 2022 Deposition.

6. Attached as Exhibit D is a true and correct copy of defense expert Ron
Williams’ initial expert report dated January 10, 2022.

7. Attached as Exhibit E is a true and correct copy of defense expert Ron
Williams’ supplemental report dated May 16, 2022.

8. Attached as Exhibit F is a true and correct copy of Lopez v. McDonalds
Corp., case no. D004619.

| DECLARE UNDER PENALTY OF PERJURY THAT THE FOREGOING IS TRUE
AND CORRECT. DATED this 22nd day of June, 2022.

5/ Sharon A. Parker

SHARON A. PARKER, ESQ.

Notary Not Required Pursuant to NRS 53.045.

4893-2106-4485.2 3 2 8
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MEMORANDUM OF POINTS AND AUTHORITIES
I INTRODUCTION

Plaintiffs allege that this action arises out of the tragic events which occurred in
Las Vegas, Nevada on October 1, 2017. That evening, a lone terrorist gunman opened
fire from the Mandalay Bay hotel into the crowd of concertgoers at the Route 91 Harvest
music festival across the street. The gunman repeatedly fired on the crowd leaving many
dead, but even more brutally injured. The instant case revolves around an injury which
allegedly occurred over one mile away from the site of the Route 91 Harvest music
festival at the Hooters Casino Hotel, while concert attendees were running for their lives
trying to seek safety in nearby hotels and casinos.

Shortly after 10 PM that evening, hordes of people rushed into and through
Hooters to escape the barrage of bullets from Mandalay Bay. The sudden onslaught of
people, along with the screams about a “shooter” caused hysteria and trepidation. The
once calm patrons of the hotel erupted into panic. Many patrons began to flee, while
many others tried to hide under tables and behind slot machines.

Plaintiffs MARK AND KARLA SONTOSKI (hereinafter referred to as “Plaintiffs”)
were staying at the Hooters Casino Hotel on the evening of October 1, 2017. See Exhibit
A. Plaintiffs were in the casino playing slot machines when the initial surge of people
fleeing from the shooting first made their way into the casino. Id. Plaintiffs stated they
heard people shouting that there was a shooter outside and so the Plaintiffs did as
everyone else did that evening and ran or hid, concerned for their lives. Mr. Sontoski
even left the casino floor without his wife to seek cover before filing his personal injury
claim on her behalf the following morning. Id. Plaintiffs left their cards and cash in the
machines they were playing and evacuated from the area as quickly as possible. Id.
Nearly twenty minutes later, Mr. Sontoski returned to get the cash and cards they left in
the machines. Id. It was at this time, Plaintiffs allege that a Hooters Casino Hotel
employee “ran” into Karla Sontoski’s right shoulder, causing an injury. Id.

1

4893-2106-4485.2 4 2 9
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Noteworthy, the alleged perpetrator has never been identified or disclosed, nor has

any Hooters employee ever come forward admitting that he or she knocked a patron to

the ground in the hysteria of that evening causing an alleged serious injury. However,

Plaintiffs’ lack of credibility is not the subject of this Motion. This Motion is legally sound

as none of the events giving rise to Plaintiffs’ alleged injury were ever foreseeable in the

first place, as admitted to by Plaintiffs’ own expert, William Schoen.

Il. STATEMENT OF UNDISPUTED FACTS

1. As a mass of people entered the casino on the evening of October 1, 2017 ,
many were shouting “there is a shooter outside.” Plaintiffs got up from the slot machines
they were playing and also ran through the casino to escape the mass shooter, at which
time Mr. Sontoski alleges his wife was injured See, Exhibit A.

2. The October 1, 2017 shooting and persons subsequently running for their
lives to escape the mass terror was not foreseeable. See, Exhibit C, p. 25:18-19 and p.
26:3-6.

3. Plaintiffs’ alleged “injury” was not captured on surveillance video nor
otherwise independently verified." See, Exhibit D.

4. “Since Pollard made no threats and did not telegraph his intentions his
heinous terrorist attack could not have been anticipated.” See, Exhibit E.

M. LEGAL ARGUMENT
A. STANDARD FOR SUMMARY JUDGMENT

Nevada Rule of Civil Procedure 56 sets forth the relevant summary judgment
standard. It provides, in pertinent part:
(b) For defending party. A party against whom a claim,

counterclaim or cross-claim is asserted or a declaratory
judgment is sought may, at any time, move with or without

! Defendants produced hours of surveillance video from the subject night under a stipulated
confidentiality and protective order. Due to the graphic nature of the surveillance footage and in light of the

confidentiality order, Defendants are not attaching the videos to this Motion but will submit to the Court to
review /n camera upon the Court’s request. However, it is undisputed that Plaintiffs’ alleged “incident” is not
captured in the surveillance video.

4893-2106-4485.2 5 3 0
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supporting affidavits for a summary judgment in the party’s
favor as to all or any part thereof.

(c) Motion and proceedings thereon. The judgment sought
shall be rendered forthwith if the pleadings, depositions,
answers to interrogatories, and admissions on file, together
with the affidavits, if any, show that there is no genuine issue
as to any material fact and the moving party is entitled to
judgment as a matter of law...

See, NRCP 56.

When a motion for summary judgment is made and supported by the facts
appearing in the record, a party “may not rest upon the mere allegations of his pleading,
but must, by affidavit or otherwise, set forth facts demonstrating the existence of a

genuine issue for trial.” Garvey v. Clark County, 91 Nev. 127, 130, 532 P.2d 269, 271

(1975). The United States Supreme Court, through its interpretation of the identical
federal rule for summary judgment, has held that entry of summary judgment is required
when the opposing party fails to identify facts supporting the elements of his claim for

relief. See, Celotex Corp. v. Catrett, 477 U.S. 317, 322, 106 S.Ct. 2548 (1986).

The Nevada Supreme Court has made it clear that summary judgment cannot be
regarded as a disfavored procedural device, and must be granted when the

circumstances warrant. See, Wood v. Safeway, Inc., 121 Nev. Adv. Op. No. 73, 121 P.3d

1026, 1031 (2005). In Wood, the Nevada Supreme Court stated:

While the pleadings and other proof must be construed in a
light most favorable to the nonmoving party, that party bears
the burden to “do more than simply show that there is some
metaphysical doubt” as to the operative facts in order to avoid
summary judgment being entered in the moving party’s favor.
The nonmoving party “must, by affidavit or otherwise, set forth
specific facts demonstrating the existence of a genuine issue
for trial or have summary judgment entered against him.” The
nonmoving party “is not entitted to build a case on the
gossamer threads of whimsy, speculation and conjecture.”

See, Wood v. Safeway, Inc., 121 Nev. Adv. Op. No. 73, 121 P.3d 1026, 1031 (2005)

(Internal citations omitted).

111
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The Nevada Supreme Court explicitly and unequivocally eliminated the “slightest
doubt” standard and held that the party opposing a motion for summary judgment must
show facts sufficient to demonstrate that a reasonable jury could find that the party has
sufficient evidence to prove each element of his claim. |d. Further, after adequate time
for discovery, if the plaintiff fails to make a showing sufficient to establish the existence of
an element essential to their case, then the court must summarily enter judgment against

them. See, Celotex Corp. v. Catrett, 477 U.S. 317, 322-23, 106 S.Ct. 2548 (1986); see

also, NGA #2 Ltd. Liab. Co. v. Rains, 113 Nev. 1151, 946 P.2d 163 (1997).

Specifically, with respect to negligence causes of action, a moving defendant only
needs to show that one of the elements of negligence is “clearly lacking as a matter of

law.” See, Scialabba v. Brandise Construction Co., 112 Nev. 965, 968, 921 P.2d 928,

930 (1996) (citing Sims v. General Telephone & Electric, 107 Nev. 516, 521, 815 P.2d

151, 154 (1991)).

B. Plaintiffs Must Demonstrate that Defendants Owed Plaintiff KARLA
SONTOSKI a Duty to Prevail on their Causes of Action Against Defendants

Plaintiffs’ causes of action against Defendants ASSOCIATED HOTELS LLC, HILV
HOLDINGS LLC and TRINITY HOTEL ASSET MANAGEMENT L.L.C. include:

(1) Negligence/Premises Liability;

(2) Respondeat Superior;

(3) Negligent Hiring, Training, Retention, and Supervision;

4) Negligent Security; and

(5) Loss of Consortium.
See, Exhibit B, generally. Other than respondeat superior, which is a derivative action, all
of Plaintiffs’ causes of action against Defendants ASSOCIATED HOTELS LLC, HILV
HOLDINGS LLC and TRINITY HOTEL ASSET MANAGEMENT L.L.C. require a showing
that Defendants owed a duty of care. Because Plaintiffs cannot demonstrate that

Defendants owed a duty of care to Plaintiff KARLA SONTOSKI during a terrorist event, all

4893-2106-4485.2 7 3 2
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of Plaintiffs’ theories of recovery must fail. Moreover, Plaintiffs’ attempts to recover from
Defendants ASSOCIATED HOTELS LLC, HILV HOLDINGS LLC and TRINITY HOTEL
ASSET MANAGEMENT L.L.C. under a theory of vicarious liability also fail for additional
reasons, discussed more fully in subsection “D” below.

1. Negligence-Based Causes of Action

In order to prevail in their claim for negligence/premise liability, Plaintiffs must
show that Defendants owed a legal duty, that Defendants breached that duty, that the
breach was the legal cause of Plaintiffs’ injuries, and that Plaintiffs suffered damages.

See, Doud v. Las Vegas Hilton Corporation, 109 Nev. 1096 (1993); see also Perez v. Las

Vegas Medical Center, 107 Nev. 1 (1991). Negligent security causes of action require

that Plaintiffs demonstrate the same four elements mentioned above. See, Doud, 109

Nev. 1096; Symeonidis v. AMC, LLC, 2017, 133 Nev. 1081, 2017 Nev. App. Unpub.

LEXIS 900 (2017). “To succeed on a claim for negligent hiring, retention, [training] and
supervision of employees, a plaintiff must establish that: (1) defendant owed a duty of
care to the plaintiff; (2) defendant breached that duty [in] hiring, retaining, [training] and/or
supervising an employee even though defendant knew, or should have known, of the
employee's dangerous propensities; (3) the breach was the cause of plaintiff's injuries;

and (4) damages.” Peterson v. Miranda, 57 F.Supp.3d 1271, 1280 (D. Nev. 2014) (citing

Hall v. SSF, Inc., 112 Nev. 1384, 930 P.2d 94, 99 (1996)). Thus, to prevail on their

negligence-based causes of action alleged in their Complaint, Plaintiffs must first
establish that Defendants ASSOCIATED HOTELS LLC, HILV HOLDINGS LLC and
TRINITY HOTEL ASSET MANAGEMENT L.L.C. owed a duty of care, which Plaintiffs
cannot do.

2. Loss of Consortium

Loss of consortium is a derivative claim for the “lost opportunity for marital love,
support, and sex.” See, Bouvier Law Dictionary - Loss of Consortium. A defendant

cannot be held liable for loss of consortium damages without a showing that the

4893-2106-4485.2 8 3 3
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defendant caused the loss of consortium damages, either by negligence or another

wrongful act. See, Turner v. Mandalay Sports Entm't, LLC, 124 Nev. 213, 221-22, 180

P.3d 1172, 1178 (2008) (affirming summary judgment on plaintiff's claim for loss of
consortium due to also affirming summary judgment on plaintiff's negligence action).
Thus, Plaintiff MARK cannot succeed on his claim for loss of consortium without proving
that Defendants were liable for Plaintiff KARLA SONTOSKI’'s alleged injuries. As
previously mentioned and explained fully below, they cannot. As such, Plaintiffs’ loss of
consortium claim also fails as a matter of law.

C. Summary Judgment is Warranted Because Plaintiffs Cannot Prove the
Elements of Duty and Breach.

An accident occurring on the property does not in and of itself establish

negligence. Gunlock v. New Frontier Hotel, 78 Nev. 182, 370 P.2d 682 (1962). Noris a

landowner liable for an injury to a person resulting from a danger, which was obvious or

should have been observed in the exercise of reasonable care. |Id. See also Harrington

v. Syufy Enterprises, 931 P.2d 1378 (Nev. 1997). Further, the mere fact that there was

an accident and someone was injured is not in and of itself sufficient to predicate liability.

See generally, Sprague v. Lucky Stores, Inc., 109 Nev. 247, 849 P.2d 320 (1993). The

law in Nevada is quite clear regarding the duty owed by an occupier of property. It has
long been held that a property owner must exercise ordinary care and prudence to render

the premises safe for business purposes. Twardowski v. Westward Ho Motels, 86 Nev.

784, 746 P.2d 946 (1970), citing to the earlier case of Hotel EI Rancho v. Pray, 64 Nev.
591, 187 P.2d 568 (1947).

“As a general rule, a private person does not have a duty to protect another from a

criminal attack by a third person.” Scialabba v. Brandise Construction Co., 112 Nev. 965,

968, 921 P.2d 928, 930 (1996) (citing Kline v. 1500 Massachusetts Ave. Apartment Corp.,

439 F.2d 477 (D.C. Cir. 1970)). A landowner owes an invitee a duty of care if the
landowner exercised control over the premises and the criminal attack was reasonably

111
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foreseeable. See, Scialabba at 969. Foreseeability is determined on a totality-of-the-

circumstances basis. Doud at 1102.

In Lopez v. McDonald's Corp., 193 Cal. App. 3d 495, 504, 238 Cal. Rptr. 436, 440,

(Cal. Ct. App 1987), the Court of Appeal in California was asked to determine the
boundaries of the duty to protect between a restaurant and its customers in connection
with a mass shooting. In that case, a gunman entered a San Ysidro McDonalds and
began to open fire at the customers and employees within. The gunman did not have any
other motive than to massacre as many individuals inside as he could before he was later
killed by a police sharpshooter. Id. at 193 Cal. App. 3d 495, 500-501, 238 Cal. Rptr. 436,
438. Survivors and surviving family members brought suit against McDonalds under
theories of negligence and premises liability, alleging that McDonalds was aware its San
Ysidro location was in a high crime area and employees were concerned with criminal
activity. Id. at 193 Cal. App. 3d 495, 501, 238 Cal. Rptr. 436, 438. The employees
solicited a private security firm, which determined the restaurant was at risk due to the
high crime area, gang activity, and nearby violent crimes and therefore recommended
that McDonalds hire a security officer. Id. McDonalds declined to hire a security officer
based on economic reasons. |d.

The court explained that McDonalds had a duty to protect customers against

reasonably foreseeable harm. Id. at 193 Cal. App. 3d 495, 504, 238 Cal. Rptr. 436, 440

(emphasis added). However, the court found that such a duty did not extend to cover a
massacre, such as a mass shooting because such an event is so unlikely, “that a
reasonably prudent business enterprise would not consider its occurrence in attempting
to satisfy its general obligation to protect business invitees from reasonably foreseeable
criminal conduct.” Id. at 193 Cal. App. 3d 495, 509-510, 238 Cal. Rptr. 436, 445.., 68t
Leg. (Nev., June 10, 1995)). The Nevada Supreme Court likened the standard created by
NRS 651.015(3) to Nevada'’s totality of the circumstances test established in Doud. Id.

In their Complaint, Plaintiffs refer to the “Subject Condition” as “an unknown group

of individuals [that] were dangerously and hazardously fleeing the Subject Premises as a

4893-2106-4485.2 10 3 5
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result of a disturbance in the crowd.” See, Exhibit B at | 13. Plaintiffs allege that
Defendants “knew or should have known of the Subject Condition because the Subject
Condition occurred in an area where it should have been discovered by present
employees and staff through routine inspection.” Id. at §] 28. Throughout their Complaint,
Plaintiffs also claim that Defendants breached their duty by “allowing dangerous
conditions like the Subject Condition to exist and persist.” Id. at {1 29 and 47. Thus, it is
clear that Plaintiffs are claiming that their damages were a result of the hordes of people
running for their lives during and/or following the October 1, 2017 mass shooting at the
Route 91 Harvest festival.

The October 1, 2017 mass shooting at the Route 91 Harvest festival, which was
the deadliest mass shooting in modern American history?, and the resulting panic from
the shooting, was in no way foreseeable, as conceded to by Plaintiffs’ own expert.

At the time of the shooting, individuals fleeing the scene ran into Hooters to take
cover. The casino changed from its routine and ordinary activity and divulged into chaos
and mass panic, which caused people to jump up and run away. Such events have never
occurred at Hooters before and could never have been reasonably foreseeable. It cannot
be overstated that Plaintiffs’ own expert has conceded as such:

A specific active shooter event is not foreseeable.

So the active shooter events on October 1st, 2017, as far as

Hooters was concerned, that specific event of Stephen

Paddock opening fire on a crowd on Las Vegas Boulevard,

that was not foreseeable.
See, Exhibit C, p. 25:18-19 and p. 26:3-6, Deposition of Plaintiffs’ Security Expert, William
Schoen. As explained by Lopez, massacres which result from mass shootings are not

reasonably foreseeable as a matter of law. Lopez v. McDonald's Corp., 193 Cal. App. 3d

2 See, https://www.reviewjournal.com/crime/shootings/las-vegas-woman-becomes-60th-victim-of-october-
2017-mass-shooting-2123456/.
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495, 509, 238 Cal. Rptr. 436, 445 (Cal. Ct. App 1987). There is simply no way anyone

could have ever foreseen a lone terrorist renting a room from a top story of a Las Vegas

hotel and shooting down upon a concert festival with the intent of killing as many persons

as possible. This is a once in a lifetime type massacre (hopefully) which was remote and
unexpected. It is only logical that personal injuries resulting from mass shootings are also
not reasonably foreseeable. This is all the more true in this instance when the festival

site was over one mile away from Hooters, which again renders it all the more impossible

to foresee that crowds of people running away from the massacre would rush through a
casino one mile away.

Plaintiffs also fail to show that such act was foreseeable by way of presenting
similar previous instances. It would be impossible to do so as a there are fortunately no
similar events: a mass shooting such as the one forming the basis of Plaintiffs’ claims has
never before occurred within the Las Vegas Valley or even the country, let alone at
Hooters. The boundaries of the Defendants’ duty as a hotel does not extend to cover
mass acts of violence occurring miles away off property, and Defendants cannot be held
to guarantee the absolute safety of all patrons on the premises from a stampede caused
by a mass shooting.

The actions which occurred when individuals were fleeing and panicking could
never have been foreseeable to Defendants. As noted, Plaintiffs’ own expert, William
Schoen, testified that the subject mass shooting was not foreseeable. See, Exhibit C at
26:3-6. Because the subject event was not foreseeable, Defendants did not have a duty
to protect Plaintiffs beyond rendering the premises safe for business purposes. “If an
injury is unforeseeable, then the innkeeper owes no duty, and the district court has no
occasion to consider the remaining elements of the plaintiffs cause of action.”

Humphries v. New York-New York Hotel & Casino, 403 P.3d 358, 361 (Nev. 2017) (citing

Estate of Smith v. Mahoney's Silver Nugget, Inc., 127 Nev. 855, 859, 265 P.3d 688, 691,
/1]

111
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(Nev. 2011)). Here, a mass shooting and the hordes of people trying to escape the
shooting in Hooters were not foreseeable and Defendants are therefore entitled to
summary judgment.
IV. CONCLUSION

Based on the foregoing, Defendants ASSOCIATED HOTELS LLC, HILV

HOLDINGS LLC and TRINITY HOTEL ASSET MANAGEMENT L.L.C. respectfully
request that this Honorable Court grant summary judgment in favor of Defendants with
respect to Plaintiffs’ Complaint in its entirety.

DATED this 22nd day of June, 2022.
Respectfully Submitted,

LEWIS BRISBOIS BISGAARD & SMITH LLP

By /s/ Sharon A. Parker
JOSH COLE AICKLEN
Nevada Bar No. 007254
SHARON A. PARKER
Nevada Bar No. 8274
6385 S. Rainbow Boulevard, Suite 600
Las Vegas, Nevada 89118
Tel. 702.893.3383

Attorneys for ASSOCIATED HOTELS, LLC,
HILV HOLDINGS LLC and TRINITY HOTEL
ASSET MANAGEMENT
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Electronically Filed
9/19/2019 9:34 AM
Steven D. Grierson

CLERK OF THE COUEE
COMP ( ﬁim—l‘-

BRIAN D. NETTLES, ESQ.
Nevada Bar No. 7462
CHRISTIAN M. MORRIS, ESQ.
Nevada Bar No. 11218
KEIVAN A. ROEBUCK, ESQ.
Nevada Bar No. 14110
NETTLES| MORRIS

1389 Galleria Drive, Suite 200
Henderson, Nevada 89014
Telephone: (702) 434-8282
Facamile: (702) 434-1488
brian@nettlesmorris.com
christian@nettlesmorris.com
keivan@nettlesmorris.com
Attorneys for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA

KARLA SONTOSKI, an individua; MARK | CASE NO: A-19-802357-C

SONTOSKI, an individual, DEPT NO. Department 32
Plaintiffs,

VS.

ASSOCIATED HOTELSLLC, aforeign limited COMPLAINT

liability company d/b/a HOOTERS CASINO
HOTEL; HILV HOLDINGS LLC, a Delaware
limited liability company d/b/a HOOTERS
CASINO HOTEL; TRINITY HOTEL ASSET
MANAGEMENT, L.L.C.,, a foreign limited
liability company d/b/a HOOTERS CASINO
HOTEL; DOE EMPLOYEE, an individua;
DOES 1 through 10, inclusve; ROE
CORPORATIONS 11 through 20, inclusive; and
ABC LIMITED LIABILITY COMPANIES 21
through 30, inclusive,

Defendants.

COMES NOW, Plaintiffs, KARLA SONTOSKI and MARK SONTOSKI (“Plaintiffs’),
by and through their counsel, Brian D. Nettles, Esq., Christian M. Morris, Esg., and Keivan A.

1-
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Roebuck, Esg. of NETTLES | MORRIS, and for their causes of action against Defendant above
captioned, complains and alleges as follows:

STATEMENT OF JURISDICTION AND VENUE

1 The Eighth Judicial District Court has jurisdiction over this civil tort action
pursuant to NRCP 8(a)(4), NRS 13.040, and NRS 41.130 as the occurrence giving rise to this case
took place in Clark County, Nevada and the amount in controversy exceeds $15,000.00.

GENERAL ALLEGATIONS
2. Plaintiff KARLA SONTOSKI (“Mrs. Sontoski”) is, and at all relevant times was,

an individual residing in Beaumont, California.

3. Plaintiff MARK SONTOSKI (“Mr. Sontoski”) is, and at all relevant timeswas, an
individua residing in Beaumont, California

4, Upon information and belief, Defendant ASSOCIATED HOTELSLLC s, and at
al relevant times was, a foreign limited liability company doing business in Clark County,
Nevada as Hooters Casino Hotel.

5. Upon information and belief, Defendant HILV HOLDINGS LLC is, and at all
relevant timeswas, aDelaware limited liability company doing businessin Clark County, Nevada
as Hooters Casino Hotel.

6. Upon information and belief, Defendant TRINITY HOTEL ASSET
MANAGEMENT, L.L.C. is, and at all relevant times was, a foreign limited liability company
doing businessin Clark County, Nevada as Hooters Casino Hotel (hereinafter, collectively with
ASSOCIATED HOTELS LLC and HILV HOLDINGS LLC, referred to as “Defendant
Hooters”).

7. Upon information and belief, Defendant DOE EMPLOY EE is, and at al relevant
timeswas, an individual residing in Clark County, Nevada.

8. Oninformation and belief, Defendant Hootersis, and at all relevant times was, the
owner, operator and/or manager of the Hooters Casino Hotel, located at 115 E Tropicana Avenue,

Las Vegas, Nevada 89109 (hereinafter, “ Subject Premises’).
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9. The true names and capacities, whether individual, corporate, associate,
governmental or otherwise, of defendants Does 1 through 10, Roe Corporations 11 through 20
and ABC Limited Liability Companies 21 through 30 (“DoesRoe/ABC”), inclusive, are
unknown to Plaintiffs at thistime, whom therefore sues said defendants by such fictitious names.
When the true names and capacities of said defendants have been ascertained, Plaintiffs will
amend this Complaint accordingly.

10. On information and belief, Doe/Roe/ABC Defendants participated in the design,
construction, maintenance, ownership, management, control, operation, care, and/or upkeep of
the Subject Premises; Doe/Roe/ABC Defendants include, but are not limited to, owners,
operators, occupiers, lessees, managers, manufacturers, developers, producers, general
contractors, subcontractors, security companies, maintenance companies, material providers,
equipment providers, architects, designers, engineers, governmental authorities, insurers, lenders,
investors, and their agents, servants, representatives, employees, partners, joint venturers, related
companies, subsidiaries, parents, affiliates, predecessors, partners and/or successors in interest.

11. Oninformation and belief, DoessRoe/ABC are responsible, negligently or in some
other actionable manner, for the events and happenings hereinafter referred to, and caused injuries
and damages proximately thereby to Plaintiffs as hereinafter alleged.

12. On or about October 1, 2017, Plaintiffs were a guest/patron/invitee at the Subject
Premises.

13. At approximately the same time, an unknown group of individuals were
dangeroudly and hazardoudly fleeing the Subject Premisesasaresult of adisturbancein the crowd
(hereinafter, “ Subject Condition™).

14.  Asthe unknown group of individuals approached Plaintiffs, Mrs. Sontoski was
pushed by DOE EMPLQY EE, causing severe physical injuries (“Subject Incident”).

15. Upon information and belief, at all times relevant, Defendant Hooters owned,
maintained, managed, operated, inspected, controlled, installed, constructed and/or was otherwise

responsible for the Subject Premises and/or was otherwise responsible for the area where the
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Subject Incident occurred, and/or was otherwise responsible for the Subject Incident leading to
Mrs. Sontoski’ sinjuries.

16.  The Subject Condition, which was unattended and without warning, and/or was a
condition of which Defendant Hooters had actua or constructive notice prior to the Subject
I ncident.

17. Defendant Hooters did not remedy or warn Plaintiffs of the dangerous Subject
Condition prior to the Subject Incident.

18. The acts and/or omissions of Defendant Hooters employees/agents in their
dealings with Plaintiffs were within the course and scope of their employment, and/or were
ratified by Defendants.

19.  The conduct, actions, omissions, and breaches by Defendant Hooters' employees
were negligent, grossly negligent, intentional, willful, wanton, oppressive, malicious, and done
with conscious disregard to the rights and safety of Plaintiffs.

20.  Oninformation and belief, the possibility of assaults and batteries was a condition
of which the Defendants, and each of them, had actual or constructive notice prior to the time of
the assault and battery on Mrs. Sontoski. As such, Defendants are liable for the injuries suffered
by the Plaintiffs.

21.  These negligent acts were committed by Defendant Hooters employees and/or
agents acting in the course and scope of their employment for Defendant Hooters under its
direction and control, and thus the Defendant Hooters are vicarioudy liable for these acts
pursuant to the doctrine of respondeat superior.

22.  Asadirect and proximate result of the negligence of the Defendants, and each of
them, Plaintiffs suffered physical injury, pain and suffering, loss of income, and loss of
consortium.

23.  Asadirect and proximate result of the negligence of the Defendants, and each of
them, Mrs. Sontoski was required to obtain medical servicesand treatment and may, in thefuture,

be required to obtain additional medical services and treatment.
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24.  Asadirect and proximate result of the negligence of the Defendants, and each of
them, Plaintiffs have been damaged in an amount in excess of $15,000.00.

25. Asadirect and proximate result of the negligence of the Defendants, and each of
them, Plaintiffs have had to retain the services of NETTLES | MORRIS to pursue this action and
isentitled to recover costs of suit and reasonable attorney’ s fees incurred therein.

FIRST CAUSE OF ACTION

(Negligence/Premises Liability)

26. Plaintiffs repeat and re-allege paragraphs 1 through 25 as though fully set forth
herein.

27. At dl times relevant hereto, Defendant Hooters was in control of the Subject
Premises and had a non-delegable duty to maintain the Subject Premises for the care, safety, and
protection of those persons present on said Subject Premises, including Mrs. Sontoski.

28.  Atal timesherein mentioned, Defendant Hooters knew or should have known of
the Subject Condition because the Subject Condition occurred in an area where it should have
been discovered by present employees and staff through routine inspection.

29. On information and belief, Defendant Hooters breached its duty to Mrs. Sontoski
by failing to employ proper emergency procedures and/or negligently staffing and/or supervising
the Subject Premises, allowing dangerous conditions like the Subject Condition to exist and
persist on the Subject Premises prior to Mrs. Sontoski’s Subject Incident, and by conscioudly,
deliberately, and/or negligently failing to take any measure to remedy or to warn of the existence
of the dangerous conditions.

30.  These negligent acts were committed by Defendant Hooters' s employees and/or
agents acting in the course and scope of their employment for Defendant Hooters under their
direction and control, and thus Defendant Hootersis vicarioudy liable for these acts pursuant to
the doctrine of respondeat superior.

31 Defendants breach of their duties was the legal cause of Mrs. Sontoski’ sinjuries.

32. Asadirect and proximate result of the negligence of the Defendants, and each of

them, Mrs. Sontoski suffered physical injury and pain and suffering.
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33.  Asadirect and proximate result of the negligence of the Defendants, and each of
them, Mrs. Sontoski was required to obtain medical servicesand treatment and may, in the future,
be required to obtain additional medical services and treatment.

34.  Asadirect and proximate result of Defendants negligence, Plaintiffs have been
damaged in an amount in excess of $15,000.00, including, but not limited to, bodily injury, severe
pain and suffering, loss of income, and loss of consortium.

35. Asadirect and proximate result of the negligence of Defendants, Plaintiffs have
had to retain the servicesof NETTLES | MORRIS to pursue this action and are entitled to recover
costs of suit and reasonable attorney’ s fees incurred therein.

SECOND CAUSE OF ACTION

(Respondeat Superior)

36. Plaintiffs repeat and reallege each and every allegation contained in Paragraphs 1
through 35 as though fully set forth herein.

37. It is further alleged that DOE EMPLOYEE was an agent/employee of
Defendant Hooters acting under Defendant Hooters' s direction and control in the scope of his/her
employment at the time of the Subject Incident.

38. Under the doctrine of respondeat superior, Defendant Hootersisliable for acts
and omissions of DOE EMPLOYEE because he/she was an employee/agent/contractor of
Defendant Hooters and was acting under Defendant Hooters' direction and control within the
scope of his’her employment at the time of the Subject Incident, causing physical injury to Mrs.
Sontoski.

39. Defendants breach of their duties was the legal cause of Plaintiffs injuries.

40. As adirect and proximate result of the acts or omissions of Defendants, and
each of them, Mrs. Sontoski has suffered injuries to her body, as well as pain and suffering.

41. As adirect and proximate result of the acts or omissions of Defendants, and
each of them, Mrs. Sontoski was required to obtain medical services and treatment and may, in

the future, be required to obtain additional medical services and treatment.
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42. Asadirect and proximate result of Defendants’ negligence, Plaintiffs have been
damaged in an amount in excess of $15,000.00, including, but not limited to, bodily injury, severe
pain and suffering, loss of income, and loss of consortium.

43. As adirect and proximate result of the acts or omissions of Defendants, and
each of them, Plaintiffs have been damaged in an amount in excess of $15,000.00.

44, As adirect and proximate result of the acts or omissions of Defendants, and
each of them, Plaintiffs have had to retain the services of the law offices of Nettles | Morris to
pursue this action and is entitled to recover costs of suit and reasonable attorney’ s fees incurred
herein.

THIRD CAUSE OF ACTION

(Negligent Hiring, Training, Retention, and Supervision)

45, Plaintiffs repeat and reallege each and every allegation contained in Paragraphs
1 through 44 as though fully set forth herein.

46. Defendant Hooters owed a non-del egable duty to Plaintiffs to exercise due care
in the selection, training, oversight, direction, retention, and control of their
employees/agents/contractors, including DOE EMPLOY EE.

47. Defendant Hooters breached this non-delegable duty owed to Plaintiffs by failing
to provide proper oversight, training, direction, hiring, retention, and control of or to these
employees/agents/contractors responsible for performing these duties, allowing dangerous
conditions like the Subject Condition to exist and persist on the Subject Premises prior to the
Subject Incident, and by conscioudly, deliberately, and/or negligently failing to take any measure
to remedy or to warn of the existence of the dangerous conditions. Defendants lack of hiring,
training, and supervision is conscious and reckless disregard for the safety of others, putting
Plaintiffs and other guests/invitees/patrons at unnecessary risk of harm.

48. Had Defendant Hooters performed these duties in a reasonable manner or to a
reasonable degree it could have prevented the Subject Incident, and thus Mrs. Sontoski’ sinjuries.

49.  These negligent acts were committed by Defendant Hooters' s employees and/or

agents acting in the course and scope of their employment for Defendant Hooters under its
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direction and control, and thus Defendant Hootersis vicarioudy liable for these acts pursuant to

the doctrine of respondeat superior

50. Defendant Hooters's breach of its duties was the legal cause of Plaintiffs
injuries.
51. As adirect and proximate result of the acts or omissions of Defendants, and

each of them, Mrs. Sontoski has suffered injuries to her body, as well as pain and suffering.

52. As adirect and proximate result of the acts or omissions of Defendants, and
each of them, Mrs. Sontoski was required to obtain medical services and treatment and may, in
the future, be required to obtain additional medical services and treatment.

53. Asadirect and proximate result of Defendants’ negligence, and each of them,
Plaintiffs have been damaged in an amount in excess of $15,000.00, including, but not limited to,
bodily injury, severe pain and suffering, loss of income, and loss of consortium.

54. As adirect and proximate result of the acts or omissions of Defendants, and
each of them, Plaintiff has been damaged in an amount in excess of $15,000.00.

55.  Asadirect and proximate result of the acts or omissions of Defendants, and each
of them, Plaintiff has had to retain the services of the law offices of Nettles | Morristo pursue this
action and is entitled to recover costs of suit and reasonable attorney’ s feesincurred herein.

FOURTH CAUSE OF ACTION

(Negligent Security)

56. Plaintiffs repeat and reallege each and every allegation contained in paragraphs 1
through 55 as though fully set forth herein.

57. Defendants, and each of them, owed a duty to Plaintiffs to use due care to prevent
or warn of dangerous conditions on the Subject Premises.

58. Defendants, and each of them, breached that duty by failing to use due care in
preventing and/or protecting Mrs. Sontoski from the Subject Incident and the Subject Condition
that occurred on the Subject Premises. More specifically, Defendants failed to employ proper
procedures to control its guesty/patrong/invitees during disturbances in the crowd, which was a

foreseeable dangerous condition.
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59. Breach of this duty of care by Defendants, and each of them, was the actual and
proximate causes of each of Mrs. Sontoski’sinjuries.

60. Asadirect and proximate result of the negligence of the Defendants, and each of
them, Mrs. Sontoski suffered physical injury and pain and suffering.

61. Asadirect and proximate result of the negligence of the Defendants, and each of
them, Mrs. Sontoski was required to obtain medical servicesand treatment and may, in the future,
be required to obtain additional medical services and treatment.

62. Asadirect and proximate result of Defendants negligence, Plaintiffs have been
damaged in an amount in excess of $15,000.00, including, but not limited to, bodily injury, severe
pain and suffering, loss of income, and loss of consortium.

63. Asadirect and proximate result of the negligence of the Defendants, Plaintiffs
have had to retain the services of NETTLES | MORRIS to pursue this action and are entitled to
recover costs of suit and reasonable attorney’ s feesincurred therein.

FIFTH CAUSE OF ACTION

(Loss of Consortium)

64. Plaintiffs repeat and re-allege each and every allegation contained in paragraphs 1
through 63 as though fully set forth herein.

65. Mr. Sontoski is and was at al times relevant hereto Mrs. Sontoski’ s spouse and,
as such, lives and cohabitates with her.

66. As set forth above, Defendants owed Mr. Sontoski and Mrs. Sontoski a duty of
reasonable care in the operation of the Subject Premises.

67. As set forth above, Defendants breached these duties causing injury to Mrs.
Sontoski.

68.  Asadirect and proximate result of Defendants actions, and each of them, Mr.
Sontoski has been caused, presently and in the future, to suffer aloss of consortium.

69.  Asadirect and proximateresult of the negligence of Defendants, and each of them,
Paintiffs have had to retain the services of the law offices of NETTLES | MORRI S to pursue this

action and are entitled to recover costs of suit and reasonable attorney’ s feesincurred herein.
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WHEREFORE, Plaintiffs prays for relief against Defendants, and each of them, as
follows:
1 For damages in excess of $15,000.00 for medical expenses, pain and suffering,
loss of income, and loss of consortium,
2 For asum in excess of $15,000.00 for punitive damages;
3 For interest as permitted by law;
4, For reasonabl e attorney's fees and costs of suit; and
5 For such other and further relief as the court deems just and proper.
Dated this 19th day of September 2019.
NETTLES| MORRIS

/s/ Keivan A. Roebuck
BRIAN D. NETTLES, ESQ.
Nevada Bar No. 7462
CHRISTIAN M. MORRIS, ESQ.
Nevada Bar No. 11218
KEIVAN A. ROEBUCK, ESQ.
Nevada Bar No. 14110
1389 Galleria Drive, Suite 200
Henderson, Nevada 89014
Attorneys for Plaintiffs

-10-
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DISTRICT COURT

CLARK COUNTY, NEVADA

KARLA SONTOSKI, an
individual; MARK SONTOSKI,
an individual,

Plaintiff,
VS

ASSOCIATED HOTELS LLC, a
foreign limited liability
company dba HOOTERS CASINO
HOTEL; HILV HOLDINGS LLC, a
Delaware limited liability
company dba HOOTERS CASINO
HOTEL; TRINITY HOTEL ASSET
MANAGEMENT, LLC, a foreign
limited liability company
dba HOOTERS CASINO HOTEL;
DOE EMPLOYEE, an individual;
DOES 1 through 10,
inclusive; ROE CORPORATIONS
11 through 20, inclusive;
and ABC LIMITED LIABILITY
COMPANIES 21 through 30,
inclusive,

Defendants.

o "o/ \o/ o/ o/ o/ o/ o/ o/ o/ o/ o/ o/ o/ o/ N\ N\ N\ N/ N\ N NV N\

Case No. A-19-802357-C
Dept. No. 9

REMOTE VIDEOCONFERENCE DEPOSITION OF

WILLIAM JAMES SCHOEN

Taken on Monday, May 16, 2022

At 10:00 a.m.

WITNESS APPEARING REMOTELY FROM LAS VEGAS, NEVADA

NEVADA FIRM NO: 028F

Reported by: Karen Bryson, CCR No. 120

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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For the

For the

APPEARANCES

Plaintiff:

KIMBERLY A. NELSON, ESQ.
(PRESENT VIA VIDEOCONFERENCE)
Nettles Morris

1389 Galleria Drive

Suite 200

Las Vegas, Nevada 89014

Defendants:

SHARON A. PARKER, ESQ.

(PRESENT VIA VIDEOCONFERENCE)

Lewis Brisbois Bisgaard & Smith LLP
6385 South Rainbow Blvd.

Suite 600

Las Vegas, Nevada 89118

Also Present Via Videoconference:

ERIKA NITTOLI, ZOOM HOST
All-American Court Reporters

All-American Court Reporters (702) 240-4393

www.aacrlv.com
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PURSUANT TO NOTICE, on Monday, May 16, 2022, at
the hour of 10:00 a.m., of said day, at the offices of
before me, Karen Bryson, a notary public, appeared

WILLIAM JAMES SCHOEN, via videoconference.

--000--

THE ZOOM HOST: The attorneys participating in
this proceeding acknowledge that the court reporter is not
physically present with the deponent or counsel, and that
she will be reporting this proceeding remotely.

Counsel, if you are iIn agreement to the remote
deposition, please state your appearance and consent for
the record. Then the court reporter will swear in the
deponent remotely.

MS. NELSON: This is Kimberly Nelson for
plaintiffs. 1 consent.

MS. PARKER: Sharon Parker for defendants. |1

consent.

WILLIAM JAMES SCHOEN,
produced as a witness, being first duly sworn,
was examined and testified as follows:
///
///

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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EXAMINATION
BY MS. PARKER:
Q Good morning, Mr. Schoen.
Could you please state and spell your full name
for the record.
A William James Schoen. And that"s
W-i-1-1-1i-a-m. Middle name is James, J-a-m-e-s. Last

name, Schoen, S-c-h-o-e-n.

Q Sir, have you ever had your deposition taken
before?

A Yes, 1 have.

Q On how many occasions?

A Two occasions.

Q Okay. And when were those depositions?

A One was in 1999, and that was regarding an auto

accident that I was in. The other was as an expert

witness on January 2nd, 2022.

Q And what was the nature of that case that you
were -- your deposition was taken as an expert on January
7th, 20207?

A It was a negligence security case.

Q Is that case still ongoing?

A I believe it is.

Q With you only having your deposition taken

twice though, are you comfortable skipping the

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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1 admonitions, the rules for the deposition process, or
2 would you like me to review them?
3 A I"m comfortable skipping them.
4 Q Okay. Sir, have you ever testified iIn a court
5 in Clark County, Nevada?
6 A Yes.
7 Q Okay. On how many occasions?
8 A I would say several dozen, if not close to a
9 hundred.
10 Q Have you ever testified in a court in Clark
11 County, Nevada, as an expert witness?
12 A No.
13 Q Okay. Was that -- the testimony that you just
14 mentioned, was that in your capacity as an officer for the
15 Las Vegas Metropolitan Police Department?
16 A Yes, ma“am.
17 Q Okay. So that would have been part of your
18 work with Metro for 20 some odd years, or however long?
19 A Yes.
20 Q Have you ever testified in a court of law in
21 any other jurisdiction?
22 A No.
23 Q Have you ever been retained as a security
24 expert In any other jurisdiction?
25 A No.

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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1 Q Have you ever been retained as a security

2 expert on behalf of any other law firm other than Nettles
3 and Morris?

4 A Yes.

5 Q And what other firms, sir?

6 A That would be -- if you give me one moment,

7 please. The attorney was Alison Brasier. It was her

8 firm. And the name escapes me.

9 Q I think 1t"s Hicks, Brasier.
10 Does that sound right?
11 A You"re right. Yes, you®re right. It is.
12 Q How many times have you been retained by Hicks,
13 Brasier?
14 A Just one.
15 Q Is that an ongoing case?
16 A Yes.
17 Q Is it a negligence security case?
18 A Yes.
19 Q Have you authored an opinion or report in that
20 case yet?
21 A Yes.
22 Q Okay. And what is the name of that case?
23 A Stand by.
24 That is Alisha, and that"s spelled A-l-i-s-h-a.
25 Last name Rosinek, R-o-s-i-n-e-k, versus Desert Palace

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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1 LLC, dba Caesar"s Palace.
2 Q Do you have the case number as long as you“re
3 looking at the document?
4 A I can get that. Give me one moment.
5 Q Okay -
6 A It"s case -- and 1t"s in district court --
7 A-20-824943-C.
8 Q Have you given a deposition in that case yet?
9 A No.
10 Q I assume you"re also retained on behalf of the
11 plaintiff in that case, Ms. Rosinek?
12 A Yes.
13 Q Do you have your deposition scheduled in that
14 case at all yet?
15 A No.
16 Q Okay. Other than, 1 guess, two cases with
17 Nettles Morris, one case with Hicks and Brasier, have you
18 been retained or designated as an expert in any other
19 security cases in Clark County, Nevada?
20 A No.
21 Q Have you ever been disqualified as an expert
22 that you"re aware of?
23 A No.
24 Q Did you do anything to prepare for your
25 deposition?

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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1 A Yes.

2 Q And what did you do, sir?

3 A I reviewed my reports and 1 spoke with

4 Ms. Nelson.

5 Q When did you speak with Ms. Nelson?

6 A I believe that was last week.

7 Q Did you review any other documents to prepare
8 for your deposition today?

9 A I reviewed my -- the two reports that I
10 authored. And I believe that that"s it.
11 Q And what was the nature of your discussion with
12 Ms. Nelson last week?
13 A It was basically just, you know, things that I
14 would go over. Things in my report.
15 Q How long did you speak with her for?
16 A Oh, probably about 15 to 20 minutes.
17 Q Have you ever spoken with Mr. Winder regarding
18 this case?
19 A I"m sorry, who?
20 Q Ed Winder.
21 A Initially. But he left the case really soon
22 after | took it.
23 Q When were you initially retained in this
24  matter?
25 A It was around New Year"s of 2022, maybe late

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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1 December even of 2021.

2 Q Okay. And at the time of your initial

3 retention what did you understand the scope of your

4 retention to be?

5 A That it would be reviewing documents having to
6 do with the case, to include security policies, voluntary
7 statements, deposition transcripts, and then make a

8 determination as to forming an expert opinion on the

9 matter.
10 Q And what do you mean when you say the matter?
11 A The case. You know, forming an expert opinion
12 on essentially what happened.
13 Q And when you say on what happened, 1 guess, are
14 you referring to Mrs. Sontoski®"s specific allegations and
15 complaints, or are you referring to, you know, the night
16 of October 1st, 2017, in general?
17 A I think it would be her allegation as well as
18 the response of Hooters.
19 Q Have you ever met Ms. Sontoski?
20 A No.
21 Q Have you ever spoken with Ms. Sontoski?
22 A No.
23 Q How much have you billed for your work on this
24  fTile to date?
25 A Doing just today"s deposition?

All-American Court Reporters (702) 240-4393
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1 Q No. [In total.
2 A Oh, iIn total?
3 Q Yes.
4 A I don"t -- 1 can look that up.
5 Would you like me to look that up?
6 Q Yeah, if you could, that"d be great, as long as
7 it"1l be brief if you have it readily accessible.
8 A 111 try to be quick.
9 So 1 should tell you that 1 was retained by an
10 expert witness firm.
11 Q Oh, okay.
12 A Not retained, but -- I don"t exactly know what
13 you would call it. But she found me and put me in touch
14 with Ms. Nelson"s law firm.
15 So that being said, whatever Ms. Nelson"s law
16 firm paid may not match up to what I billed, it that makes
17 sense.
18 Q Totally makes sense.
19 What is the name of the firm that you were
20 located through?
21 A Expert Strategy Group.
22 Q Okay. So your billing is all done through
23  them?
24 A Yes.
25 Q Okay. And do you have the total that you

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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1 billed to date?
2 A I am trying to pull that up right now. Sorry
3 for the wait.
4 Q Oh, no problem.
5 A My computer®s thinking.
6 Okay. It finally opened. Hold on one second.
7 I believe it"s approximately 3800.
8 Q Okay. And that -- does that include your time
9  for preparing today?
10 A Yes. And it also includes today"s deposition.
11 Q Oh, okay.
12 A Sorry for the wait.
13 Q No, no problem. 1 understand.
14 Court rules do require you to just produce your
15 invoices as part of your job file, so if you could just
16 turn those over to Ms. Nelson to get them produced, that
17 would be great.
18 A So per my contract with Expert Strategy Group,
19 I*"m not allowed to provide invoices to her firm. That
20 would have to be through Expert Strategy Group. And 1
21 know that that sounds funky, but I*m contractually bound
22 not to provide invoices to Ms. Nelson®"s law firm.
23 So I don"t -- 1 don"t know. | think that would
24 probably -- 1 can surely contact Expert Strategy Group and
25 advise them of what you"re saying if you"d like.

All-American Court Reporters (702) 240-4393
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1 Q I just say that is con -- I"ve actually never

2 heard that. That"s contrary to court rules. They do

3 require these things to be produced.

4 IT you would like to contact someone there

5 regarding that, or if you have the name or phone number of
6 whoever®s in charge of billing there, myself or Ms. Nelson
7 can contact them because it does go against court rules

8 regarding --

9 A Okay -
10 MS. NELSON: Bill, 111 contact them.
11 THE WITNESS: Okay. And 1°m sorry to be a
12 problem. 1 don®t mean to be a problem but 1 have to abide
13 by that.
14 BY MS. PARKER:
15 Q I completely understand. There"s no problem.
16 And 1 don®t want to put you In a bad position, so.
17 A Thanks.
18 Q Ms. Nelson and I can deal with that directly
19 with them.
20 A Okay .
21 Q You have authored two reports in this matter
22 dated February 15th and May 9th, 2022; is that correct?
23 A Yes.
24 Q Okay. Do those reports contain the totality of
25 your opinions in this matter?

All-American Court Reporters (702) 240-4393
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1 A Yes.

2 Q Do you anticipate authoring any other reports
3 or doing any other substantive investigation work prior to
4 trial in this matter?

5 A I don®t anticipate that.

6 Q Do you know Galen Swenson?

7 A No.

8 Q Do you know Gil Chavez?

9 A Just by reading his deposition.
10 Q Do you know -- do you know or recall him from
11  the police force at all?
12 A He was on North Las Vegas Police Department,
13 and I was --
14 Oh.
15 A -- in Metro.
16 I never met the man.
17 Q Okay. You were still employed with Las Vegas
18 Metropolitan Police Department on the evening of
19 October 1st, 2017, correct?
20 A Yes.
21 Q Were you a first responder, sir?
22 A I was a detective, but |1 was called out to the
23 scene. So | did respond that night.
24 Q Okay. And what was the purpose of your being
25 called to the scene that night?

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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1 A The department wasn®"t sure it there were

2 multiple active shooters, so they mobilized almost

3 everyone to respond to the situation.

4 Q Do you recall what time you were mobilized or

5 asked to respond to the situation?

6 A Approximately 10:30 or 10:45.

7 Q Do you recall what time you got down to --

8 well, 1 guess when you were called a first responder, what
9 was your specific role when you got down there? What did
10 you do?
11 A I first responded to our office, which was at
12 police headquarters.
13 Q Okay .
14 A And then from there my entire section went to
15 the staging area, which was in the parking lot of the
16 south central area command on Las Vegas Boulevard and
17 Russell.
18 Q Okay. So essentially a parking lot on the
19 corner of Las Vegas Boulevard and Russell?
20 A Near there. It was a little bit south of
21 Russell, 1 guess, kind of by the welcome to Las Vegas
22  sign.
23 Q Oh, okay.
24 A And then from there different sections were
25 deployed to different areas depending on the need. And my

All-American Court Reporters (702) 240-4393
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section was dispatched to the Southern Hills Hospital to

take statements from victims who were transported to that

hospital.
Q Oh, okay.
How long did you work that night or the next
day, sir?
A We worked all night. 1 probably left at about
9:00 a.m.
Q Okay. And about how long were you at that area

of the parking lot on Russell and Las Vegas Boulevard

before you were dispatched to the hospital?

A Approximately 45 minutes.

Q Oh, okay. So very brief?

A Yes.

Q Were you on the strip at all that night?

A No.

Q And that would be because the strip was closed,
correct?

A More so because | wasn"t needed there, and we

were following our orders to deploy from headquarters to

the parking lot of south central area command.

Q Oh, okay.
A More so just because of the orders we received.
Q Did you receive those orders from your

supervisors at Metro, from some federal agency, or from

All-American Court Reporters (702) 240-4393
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businesses that were impacted by this terrorist event?

A It was an order given to us by our sergeant.
Q And who was your sergeant at the time?

A Craig Dunn, D-u-n-n.

Q Is Mr. Dunn still employed with Metro?

A Yes.

Q And is it your understanding that Metro also

worked in conjunction with the casinos and the hotels that
were impacted by this terrorist event in formulating the
investigative plan, the first responders, saving lives,
and anything else that evening?

A I"m not sure if 1 understand the scope of your
question, but it"s my understanding that there was

communication between the department and properties that

night.
And 1 don*t know if that answered your
question. 1°m sorry.
Q That actually does perfectly answer my

question. Segues into the next one.

As far as dealing with terrorist events, mass
shootings like this, and everything, my understanding --
and correct me if I*m wrong, you"re the expert -- iIs that
the hierarchy would be the businesses take their orders
from Metro who may take their orders from federal agencies

that are involved.
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So essentially we have a mass casualty event --
and, again, correct me if 1"m wrong about this -- the
businesses do whatever they do in responding to events --
and we"ll get into that all and everything and -- but
eventually when the law enforcement agencies step in, be
it Metro, whatever police agencies, FBI, or whatnot, then
the businesses work in conjunction with the law
enforcement agencies and/or take their orders or
instructions from the law enforcement agencies.

Would that be accurate?

A I think in general that would be accurate.

Q Okay. So you were at Southern Hills Hospital
basically 90 percent of that evening just taking
statements from people that had been at the festival that
had been shot or injured in some way; is that correct?

A 1°d say for the majority, yes.

Q Okay. Other than that night did you have any
other role or involvement in iInvestigating or responding

to this terrorist event?

A Yes.
Q And what was that?
A My sergeant, Sergeant Dunn, and 1 responded

afterwards to the Tropicana Hotel for some follow-up
investigation. And that --

Q Did you --
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1 A I"m sorry.
2 Q Okay. Go ahead. 1I1°m sorry. |1 interrupted
3 you.
4 A And that was, 1 believe, the next day or the
5 day after. And I believe it was in order to get some
6 video. Forgive me if I don"t know exactly what that was
7 fTor, I can"t remember, but I think it was to obtain video.
8 And I don"t remember what that video was.
9 Q How long were you at the Tropicana Hotel the
10 next day or the day after?
11 A Probably about 30 minutes.
12 Q Okay. So it was brief.
13 A Yes.
14 Q And do you recall the video that you obtained
15 or what it was all about?
16 A I don"t. 1°m sorry.
17 Q It"s my understanding -- and correct me if I™m
18 wrong on this, too -- that the Tropicana did in fact shut
19 and lock their doors that night, didn"t let people in; is
20 that correct?
21 A I don®"t have first knowledge of that
22 information.
23 Q Okay. |Is there anywhere, I guess -- if 1
24  wanted to get this information, is there anywhere through
25 Metro or some government agency or somewhere 1 could other
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1 than having to go through the hotel?
2 A I don"t know. 1 don"t know.
3 Q Okay. So other than the night of October 1st
4 when you were at the hospital taking statements and
5 obtaining video from the Tropicana Hotel, did you have any
6 other role in investigating or responding to the
7 October 1st terrorist attack?
8 A No.
9 Q And, like you said, my understanding of -- my
10 layperson®s understanding -- what 1"ve gotten from the
11 news and everything is that basically the entire Metro
12 Department, all police officers in the city, were called
13 up, all First responders, paramedics; is that correct?
14 A Yes.
15 Q Did you go to Hooters at all that evening on
16 October 1st, 20177?
17 A No.
18 Q Have you been retained as an expert or
19 consultant in any other litigation derived from the
20 October 1st, 2017, terrorist attack?
21 A No.
22 Q Have you reviewed any documents or expert
23 reports from any other litigation derived from the October
24 1st, 2017, terrorist attack?
25 A No.
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1 Q Okay. Sir, turning to your curriculum vitae,
2 you have a very lengthy career with Las Vegas Metropolitan
3 Police Department, correct?
4 A Yes.
5 Q Okay. And it appears that the majority of your
6 career was as a detective investigating business
7 operations, business licensing issues, a short circuit
8 investigating government employees, elected officials,
9 correct?
10 A Yes.
11 Q While at Las Vegas Metropolitan Police
12 Department, did you ever -- and other than this October
13 1st event -- did you ever participate and respond to an
14  active shooter event?
15 A No.
16 Actually, no, that"s not true. There was a
17 shooting on Charter Circle.
18 Q When was that?
19 A I"m sorry, what was your question?
20 Q When was that?
21 A That was in the early 2000s. 1 don"t remember
22 the exact date. But there was someone iIn an apartment
23 complex shooting from a balcony, and I responded to it. 1
24 was a plain clothes detective. | responded to the
25 shooting along with a lot of other officers.
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1 And the -- there was a gun battle that ensued.
2 Fire was exchanged between our department and the suspect.
3 I was present for the gunfire. |1 did not fire myself.

4 The suspect was accidently killed by SWAT, 1 believe.

5 Q Was anyone else killed that evening?

6 A I don"t believe so. 1 could be wrong about

7 that. 1 don"t remember. 1 just remember the outcome of
8 the suspect.

9 Q Okay. Other than this particular event, were
10 there any other times during your employment with Las
11 Vegas Metropolitan Police Department where you responded
12 to an active -- and let"s just leave it at mass shooting
13 event?
14 A No.
15 Q While -- during the tenure of your employment
16 at Las Vegas Metropolitan Police Department, did you ever
17 investigate or respond to a terrorist event?
18 A No.
19 Q While you were at Las Vegas Metropolitan Police
20 Department, were you ever suspended or disciplined for any
21 reason?
22 A Yes.
23 Q And what is that, sir?
24 A When 1 was a control room operator in 1994 1
25 received a written reprimand for calling in sick when 1
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1 wasn"t sick.

2 Q Okay. Anything else?

3 A No.

4 Q And you retired two years ago; is that correct?
5 A Yes.

6 Q Have you ever prepared a terrorist response

7 plan for a hotel or casino?

8 A No.

9 Q Have you ever prepared an active shooter plan
10 for a hotel or casino?
11 A No.
12 Q Other than your involvement iIn the
13 investigation response on October 1lst, 2017, have you ever
14 executed a terrorist response plan for a hotel or casino?
15 A No.
16 Q And, again, excluding your work on the evening
17 of October 1st, 2017, have you ever executed an active
18 shooter plan for a hotel or casino?
19 A No.
20 Q Okay. Sir, turning to your information
21 sources, your information source number one, LVMPD, IDF
22 code card?
23 What is that?
24 A That is -- basically 1t"s a piece of paper that
25 has all of the codes that LVMPD uses. For example, 401
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1 means accident. 402 means fire. 403 means prowler.
2 Q Okay .
3 A So I believe that 1 referenced that because one
4 of the security guards said over the radio that there was
5 a 413, which is person with a gun.
6 Q Okay -
7 A So that"s why I referenced that.
8 Q Is that the only reason that is referenced
9 here?
10 A Yes.
11 Q And then your information sources, you go on to
12 cite looks like 14 different newspaper articles; is that
13 correct?
14 A I don"t know the exact number.
15 Q I"m just looking at two through 15.
16 A Some of them weren®t newspaper articles. Some
17 were YouTube videos. Then 1 believe another one was a
18 certificate | received for attending an active shooter
19 preparedness workshop.
20 Q Oh, okay. Yeah, I apologize. 1 see that.
21 All right, sir. What about these newspaper
22 articles provide the basis for your opinions In this case?
23 A IT I may, can | just review where |"ve
24 footnoted those, please --
25 Q Sure.
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A -- so I can answer?

Okay. So on those newspaper articles,
referenced events, that were active shooter events that I
referenced in my report, and the reason that I referenced
all those was to show that these active shooter events
that are in my report are publicized events that are
publicly -- they"re public information that someone could
access or that they would probably hear about in the
security industry.

Q Okay. And I guess I"m still not getting the
link as to what about these public events that -- and
everything provided a basis for your opinions in this
matter?

A So based on Mr. Chavez®" deposition, there
wasn"t an active shooter plan until after October 1st,
2017. So 1 cited these events with the articles that
report them just to show that an active shooter event is a
foreseeable event. A specific active shooter event is not
foreseeable.

So to draw an analogy, an auto accident -- a
particular auto accident is not foreseeable. But the
potential of an auto accident is; therefore, cars are
equipped with seat belts, if that makes any sense.

Q Okay. So I guess, what if your -- difference

in your mind, you just mentioned an active shooter event
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versus a specific active shooter event? 1 don"t know what
you"re trying to say.

A So the active shooter events on October 1st,
2017, as far as Hooters was concerned, that specific event
of Stephen Paddock opening fire on a crowd on Las Vegas
Boulevard, that was not foreseeable.

However, the potential of an active shooter
situation based on the fact that active shooter events
have -- they"ve been a thing for several years now, and
the government has, you know, tried to promote
preparedness, that"s something that somebody in the
security industry ought to take note of and ought to have
prepared a plan to react to.

Q Okay. So all these newspapers articles, 1
guess, are just citing to different events kind of as
exemplar events showing the potential that people can get
shot?

A Yes, ma®"am.

Q Okay. Why do you think Hooters lacked the
capability to effectively carry out a terrorist response
plan? And by Hooters, you understand Hooters, 1 know
since has changed ownership.

A I don®"t think that they had the capability to
not respond to it, but the problem is that they didn"t

have one. Had they had a plan, they very well may have
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1 been capable of carrying it out.

2 Q Upon what do you base your opinion they did not

3 have an active shooter plan?

4 A I base that on the Gil Chavez deposition.

5 Q And i1s that the sole reason why you believe

6 that Hooters lacked the cap -- or, | guess, that Hooters

7 didn®"t have the capability to carry out an active shooter

8 response plan that particular evening?

9 A Well, 1 think that they may have been able to
10 carry the plan out if they had a plan. But they didn"t.
11 So I'm sorry if my answer is not Ffully connecting or
12 answering your question?

13 The other side of that though is, and I think
14 that this is a large component here, the doors were either
15 not equipped with locks to lock them or doors with locks
16 were not locked or the keys to lock the doors were lost
17 and their locations were not known.

18 Q Okay. And we"ll get to all that.

19 But, I guess, I mean, at the end of the day and
20 I -- but since you brought it up, is it your opinion that
21 Hooters should have locked the doors and left people

22 outside to get shot at and die?

23 A I don®"t think that®"s a fair question with all
24  due respect.

25 Q Okay. Why is that not a fair question?
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1 A Because if | were to answer yes they should
2 have locked there doors, the other part of my answer would
3 imply that I think that they should be left outside to get
4  shot.
5 And they -- the people who were seeking refuge
6 inside Hooters, they were not -- they were not shot. 1
7 mean, some of them were shot -- that"s not what I meant.
8 Some of them were shot, yes.
9 However, when they went inside Hooters, let"s
10 not forget that Gil Chavez also gave the order not to
11 provide medical care to anyone who came in.
12 So my position is, number one, take care of
13 your own guests First. They failed to do that. They left
14 their doors open, or stayed open for anyone to rush in,
15 including a potential active shooter.
16 In the run, hide, fight doctrine, the hide
17 portion really relies on a barrier between the shooter and
18 someone who is hiding. So iIf that barrier is removed,
19 that removes a large component of protection for a
20 potential victim.
21 So if we have no locked doors, we have just
22 people rushing in, and including a potential active
23 shooter, and at that point everyone is just captive inside
24 a building to be shot. And that®"s not protecting your own
25 guests.
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1 Q So what should Hooters have done? | mean, is
2 it your opinion they should have looked the doors and

3 left —-

4 A Yes.

5 Q -- everybody outside?

6 A Yes.

7 Q Okay. And then what about Mr. Chavez*®

8 testimony that they actually set up the triage area in

9 Hooters because it was the closest place to get injured
10 people, to get the ambulances in and out, to get those
11 people to the hospital?

12 What would have -- what should have happened
13 with all those people?

14 A So I understand what you"re saying. Those

15 people could have gone to another property or called 911
16 from a cell phone, found another property with a -- 1

17 don"t know.

18 Q Sir, the strip was closed.

19 A I understand what you"re saying but 1
20 respectfully disagree. Hooters had a responsibility to
21  take care of their own guests Tirst. And in implementing
22 a run, hide, fight doctrine, that includes locking the
23 doors, locking the facility down.

24 Q Okay. And what is your -- what authority are
25 you relying upon that they should have locked the doors?
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1 A In my report 1 cite several sources, to include
2 the federal government®s best practices.

3 Q And what is -- what source is that on your

4 information sources page?

5 A Bear with me one moment, please.

6 On June 23, 2016, there was an active shooter

7 preparedness workshop that 1 attended, and that was taught
8 by Department of Homeland Security.

9 Q Okay. So that®"s number -- s It on your
10 information source page?
11 A Yes, ma“am.
12 Q Okay. Any other authority that you"re relying
13 upon that Hooters was -- Hooters had an obligation to lock
14  their doors and lock out dying and injured people?
15 A That"s not a fair question, ma“am.
16 Q Well, I™m asking what other sources there are.
17 Is that -- is that the sole source you“re
18 relying upon that Hooters should have locked its doors?

19 A No. There are other governmental agencies
20 throughout the country that also advocate locking --
21 placing a locked barrier between the shooter and potential
22 victims that would -- I"m sorry, go ahead?
23 Q Okay. But, like I said, where on your
24 information sources is that? Where -- if 1 want to find
25 the basis for this opinion, where can I look at it on
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1 here?
2 A Those would be two -- or, that would be a --
3 two YouTube videos, one produced by the LA County
4 Sheriff"s Office, and another produced by Department of
5 Homeland Security in August of 2017.
6 Q So that"s number 147
7 A The LA County Sheriff video is 13. And 14 is
8 the DHS video.
9 Q Okay. Number 12. Number 14. Okay.
10 A There®s also another video, and that was
11 produced by the City of Houston under a Department of
12 Homeland Security grant in 2012. And that would be --
13 the link would be footnote number three.
14 Q Number three?
15 A Yes.
16 Q Okay. Sir, you mentioned -- as far as your
17 reference number 12, you mentioned that you had attended
18 that workshop because you were working security at your
19 children®s private school.
20 What school was that?
21 A I wasn"t working security. 1 was on the safety
22 committee. And that was -- that was Cornerstone Christian
23  Academy.
24 Q The one in Henderson?
25 A No. It"s on Eldora.
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1 Q What®"s the student body number at Cornerstone
2 Christian Academy?
3 A Several hundred. 1 don"t have an exact number,
4 I*m sorry.
5 Q All right. Sir, turning to your February 15,
6 2022, report, turn to the last paragraph, Hooters
7 management was or should have been well-aware that an
8 active shooter situation could have taken place at their
9 property and they should have prepared for such an event.
10 On what do you base your opinion that Hooters
11 was well-aware that an active shooter situation could have
12 taken place at their property?
13 A Based on the large amount of newspaper
14 articles, news media coverage of similar events, many of
15 which --
16 Q Sir --
17 A What"s that?
18 Q Turning to page four where you itemize, one,
19 two, three, seven isolated shootings in America, are
20 you comparing these shootings to the October 1lst shooting
21 here saying they"re similar?
22 A I*"m saying that they®re active shooter
23 situations.
24 Q But you just used the word similar. What"s
25 similar about them?
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1 A Well, I mean, the -- let"s take the one in
2 Mumbai. That was -- the casualty count for that was twice
3 as much. So I understand what you®"re saying, as far as
4 casualties, most of them are lower.
5 Mumbail happens to be higher, but similar as in
6 there is an active shooter who"s going on a rampage
7 indiscriminately killing people with a weapon.
8 Q Okay. Well, my understanding is that -- and I
9 don"t know a lot about the Mumbai shooting in all
10 fairness -- but a lot of these were not isolated, random
11  shootings.
12 They were actually very targeted shootings such
13 as the Pulse Nightclub in Orlando which targeted, you
14 know, a significant portion of our population.
15 That -- | mean, these shootings to me seem
16 entirely distinct from someone climbing -- going up to the
17 64 floor of the Mandalay Bay and shooting at a concert
18 down the street.
19 A I mean, 1 think they all have their unique
20 circumstances, of course.
21 Q So the basis of your opinion Hooters*
22 management should have been aware that an active shooter
23 situation could have taken place at their property are the
24 newspaper articles and YouTube videos you cite in your
25 report; is that correct?
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A Yes.

Q Any other basis for that opinion?

A Other than just, you know, general knowledge.
Q What general knowledge?

A General knowledge of active shooters in

general. But if we want to hone in on what®s in my
report, we can use those examples, sure.

Q Okay. So, again, the basis for your opinion
that Hooters®™ management should have been aware an active
situation could have taken place at the property are the
YouTube videos and the newspaper articles you cite in your
report, correct?

A Yes.

Q Okay. You discuss the run, fight -- I guess
it"s run, hide, and fight concept in your February 15
report, correct?

A Yes.

Q Then you also mention that you did in fact
review the surveillance video showing people were running.
People were hiding under the casino tables. People were
trying to get to the back of Hooters for a safe place.
People were going upstairs to the hotel rooms seeking
safety.

So what I guess about what was going on iIn that

night that you read in the deposition transcript or the

All-American Court Reporters (702) 240-4393
www.aacrlv.com

87




William James Schoen ~ May 16, 2022
* * * Remote Videoconference Deposition * * *

Page 35

© 00 N oo 0o b~ W N P

N N NN NN P P R B B R R R P
a & W N P O © 0 N O O » W N B O

surveillance video doesn"t adhere to the run, fight, and
hide concept that you discussed?

A It"s my opinion that Hooters didn"t really do
anything to reinforce the hide component of that doctrine.
Yes, people were running. People were hiding. But
Hooters really didn"t take any initiative to do anything
on their own to forward that doctrine. Had they -- go
ahead.

Q Other than locking the doors, what other
initiative should they have done for that doctrine?

A Shepherd everyone to a location away from the
doors that was not visible to the doors.

Q Okay. 1 thought that they did do that, telling
everyone to go to their rooms or go to the back of the
casino.

A Yeah, but if you look at the video, there~s
also a large portion of time where there was no initiative
taken by security. Everyone is kind of left to their own

devices diving under tables.

Q Is that the three minutes you reference iIn your
report?

A I"m not sure about the exact time, but I think
that"s -- that®"s -- 1 think -- 1 do remember that was one
of the time frames. 1 think that there were three groups

of people who came running in yelling active shooter.
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1 And I think it was -- it may have been Mr. or

2 Mrs. Sontoski who even gave a time lapse of ten minutes

3 between the Tirst person and Mrs. Sontoski getting up and
4 heading over toward the elevator.

5 So the time frame may have -- may be a little

6 bit nebulous. But I think that I -- I can tell you I had
7 a little bit of a difficult time because none of the

8 surveillance video that Hooters provided was time stamped,
9 so that made matters a bit difficult as well.
10 Q Okay. So in that ten minutes between when the
11  first wave of people came In and Mrs. Sontoski remained at
12 the slot machine, or anything like that, again, it"s my
13 layperson®s understanding just from what 1 read about in
14  the media and everything like that is everyone was still
15 trying to figure out what was going on; isn"t that
16 correct?
17 A I think to a degree, but there were also people
18 coming and yelling active shooter.
19 Q Okay. And you believe in those few minutes
20 security should have been more, I guess, proactive as far
21 as ushering everyone away from the doors?
22 A Yes.
23 Q Are you critical of all of Mr. Chavez"
24 testimony about how he handled that evening?
25 A Am I critical about 1t?
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1 Q Yes.
2 A I think that prior to the incident he should
3 have had a plan in place. But as far as how he reacted
4 that night, 1 do believe that he should have given an
5 order to lock the building down.
6 Q Is that your only criticism of him that
7 evening?
8 A I don"t know if I agree with his order to not
9 give anyone medical treatment, because, 1 mean, after all,
10 if 1t"s our goal to save as many people as possible, that
11  would probably be an important thing.
12 Q Okay. And I haven®t reviewed his testimony
13 yet. 1 don"t recall that he specifically ordered people
14 not to give medical treatment.
15 My understanding -- and, again, 1 haven"t
16 looked at his testimony in a while -- was that he had
17 instructed everyone to get everyone to safety, get them to
18 the triage area so they could get in the ambulances and
19 get medical treatment.
20 Am I misunderstanding?
21 A Well, you"re partly right. But he did give the
22 order to not treat anyone. And he stated that he was the
23 only one who was a certified EMT.
24 Q And you understand though that Mr. Chavez and
25 what he was doing that night, he was working very, very
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1 conjunction -- closely in conjunction with a lot of --
2 with all the various police departments as well as 1
3 believe the FBI at some point, correct?
4 A I don"t have firsthand knowledge of that, so I
5 can"t --
6 Q He testified -- he testified to that.
7 A He did testify to that, but as to whether or
8 not as to the level of closeness that he worked with the
9 police department, 1 don"t know. 1 wasn"t there to
10 observe that.
11 Q Okay. But you are familiar with his testimony
12 that he was heading home that night, got the call, headed
13 right back down to the strip immediately, and was
14  stationed outside on the strip directing and doing
15 whatever first responders do in that situation that I
16 couldn®t even imagine with the Metro Police Department.
17 You are aware of that testimony, correct?
18 A Yes, ma“am.
19 Q Okay. So other than making a decision not to
20 lock the doors and what you believe the security was not
21 proactive enough in ushering people away from the doors,
22 is there any other criticism of Hooters In your opinion
23 they did not adhere to this run, fight, and hide concept
24  that evening?
25 A I think that that"s covers it.
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1 Q Okay. Page 24 of your report, 1°'m looking at

2 your Tirst paragraph of conclusion.

3 While Hooters may have had the best intention

4 by keeping its doors open to help wounded people, security
5 never intended to provide medical care.

6 Is that statement based solely on Chavez*

7  testimony?

8 A Yes.

9 Q What do you mean by your statement in that
10 paragraph, the last two lines, what substantive assistance
11 did Hooters have to offer people that they could not get
12 on their own or group First responders?
13 A Just that -- I mean, I"m not -- I fail to see
14 if they"re not receiving medical aid and they"re not
15 receiving shelter behind a locked door, what could they
16 get there that they couldn®t get at the property next door
17 or across the street. |1 fail to see what --
18 Q What about the fact that they set up the triage
19 area and offered the access to the ambulances to get in
20 and out of the property to take people to the hospital?
21 Is that not -- is that -- is that not substantive
22  assistance?
23 A Yeah, but they could get -- they could have
24 gotten an ambulance by waiting in valet as opposed to
25 being ushered into kind of a captive area, so to speak, if
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1 an active shooter were to walk around the corner.

2 I still —- 1 fail to see what assistance they

3 provided other than maybe providing a bottled water or a
4 blanket that these people couldn®t have gotten from other
5 fFirst responders in the area because it was flooded with

6 first responders there, or, another -- another property

7  that was open or another business or dialing 911

8 themselves or just seeking out an ambulance.

9 Q So as of -- is it your opinion that as opposed
10 to a coordinated response and a place to put severely
11 injured people with access to ambulances to get to one of
12 the few trauma centers in this hospital, essentially what
13 I*m hearing you say everyone should have been left to
14 their own devices waiting in valet on concrete sidewalks
15 while they were bleeding out as opposed to at least being
16 able to go inside and being offered a blanket or a bottle
17 of water while they were waiting for First responders?
18 A And while they were --
19 Q IT I understand --
20 MS. NELSON: 1"m going to object to the form of
21  the question as argumentative. And compound.
22 But you can go ahead and answer, Bill.
23 THE WITNESS: So I think to answer your
24 question, they could have gone inside, gotten a bottle of
25 water, and gotten a blanket and bled out on the side while

All-American Court Reporters (702) 240-4393
www.aacrlv.com

93




William James Schoen ~ May 16, 2022
* * * Remote Videoconference Deposition * * *

Page 41

© 00 N oo 0o b~ W N P

N N NN NN P P R B B R R R P
a & W N P O © 0 N O O » W N B O

the Hooters™ guests were left without a barrier between
them and the outside.

Or they could have had the same results or
similar at another property or in valet or somewhere else,
while the guests of Hooters, who Hooters should be
thinking of first, had that locked door between them and
the outside and were able to potentially hide so that if
an active shooter came around the corner, they wouldn®t be
able to just stroll right on in and open fire.

BY MS. PARKER:
Q Bear with me a minute.

On page 25, upon what do you base the opinion
that Hooters created panic?

A I believe they created panic by not immediately
locking down the property. They also failed to --
Q You don"t think people were already panicked

being shot at a festival from someone at the top floor of

a casino?

MS. NELSON: Objection. Argumentative.

Go ahead and answer, Bill.

THE WITNESS: So taking the guests inside the
casino, let"s -- so my focus is on the guests already

inside. Yes, people running in, bloody, shot, that"s
going to create panic.

However, a passive security force that fails to
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address this and fails to lock down the property, that
exasperates the problem when more people come in, SO now
the guests are even in more panic and fear.

BY MS. PARKER:

Q Sir, | take issue with your referring to the
security company as passive. This is the worst mass
shooting in America. No one could have ever foreseen
anything like this happening.

So upon what do you -- and 1 think -- and
everyone I1°ve spoken to, everyone was just doing the best
they could under the circumstances iIn an unprecedented
time -- so what do you base the opinion that my client”s
security was passive?

A Well, wouldn®t it have been better 1If a plan
for an active shooter was in place. Which it wasn"t.
Which 1s a large component to my expert opinion that
Hooters failed in their obligation to provide safety and
security for their guests, Mrs. Sontoski being one of
them.

Q Your active shooter plan is this -- your
suggested active shooter plan is this run, hide, fight
concept, correct?

A Yes.

Q Okay. So, again, we have people running. We

have people hiding. Nobody®"s going to fight that night
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obviously.

So I guess I™m still failing to see why you do
not think there was an active shooter plan in place, or
why my client"s security force was, quote, unguote,
passive.

MS. NELSON: 1"m going to object. Compound.

You can go ahead and answer, Bill.

THE WITNESS: The security director, Gil
Chavez, stated in his deposition that there was not a plan
in place prior to October 1st, 2017. So I don"t know what
more | can --

BY MS. PARKER:

Q But again --
A What"s that?
Q But again, coming back full circle, as we said

at the beginning, general understanding, 1"m not a law
enforcement, is that in terrorist situations, mass
shooting situations, there is a hierarchy of command.

And when law enforcement agencies get involved,

they trump and work In conjunction with businesses,

correct?
A In this context, no.
Q You already said at the beginning of your

deposition Mr. Chavez said it.

A Yeah, but so now what you®re trying to do --
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it"s my opinion that you®re trying to place the fact that
this wasn®t locked down on law enforcement. There should
have been a plan in place.

That®s like saying it"s okay not to have a fire
evacuation plan in place because the hotel, they"re going

to get their marching orders from the Clark County Fire

Department.
Q I"m not placing the fact that i1t wasn"t locked
down blame on anyone because 1 don*"t -- my layman®s

opinion is | don"t think it should have been locked down.

But what 1 am saying is that all of these
decisions were made in conjunction with law enforcement
agencies, correct?

A I disagree.

Q Okay. You believe that Hooters in and of
itself decided how it was going to respond that night.

A Initially, yes, before law enforcement had time
to make contact with properties. 1°m not -- even before
Mr. Chavez showed up to the command post.

Q Okay. And it"s also my understanding
Mr. Chavez and law enforcement agencies were there pretty
quickly. 1 don"t have the exact time. But, I mean,
everyone got there as soon as -- immediately almost, or as
soon as they could.

A Yeah, but I mean, in those first 15 to 20
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minutes, that"s a critical time. So to have no plan in
place for those 15, 20 minutes whille Hooters is kind of on
its own, 1 think that kind of paved the way for chaos.

Q All right. Sir, turning to your May 9th, 2022,
report.

Page two, your first opinion was that this
situation was foreseeable.

Upon what do you base this opinion this event
was foreseeable?

A Such an event was foreseeable. This event was
not foreseeable. And I think that there®s a very distinct
difference. And I think that we"ve discussed it.

An active shooter situation in general is a
foreseeable event, whereas Stephen Paddock on October 1st,

2017, opening fTire from Mandalay Bay, that was not

foreseeable.

Q Thank you.

A That was my --

Q Opinion number 14, you"re critical of, 1 guess,
Mr. -- Hooters not taking a proper report?

You are aware Mr. Sontoski never reported the
incident until the following day, correct?
A I am aware of that.
Q You®"re aware Mrs. Sontoski never reported the

incident or spoke with security, correct?
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1 A I am aware of that.
2 Q Okay. So what are you critical about with —-
3 you"ve got the voluntary statement Mr. Sontoski filled
4 out, PLTF2527?
5 What are you critical about with this report?
6 A Well, 1 believe that security should have
7  fTollowed up, and when Mr. Sontoski reported this, which it
8 was the next day, but, I mean, you yourself said this was
9 a horrific mass tragedy incident and there was a lot going
10 on. | believe that it was security”"s duty to follow-up
11 and basically follow their own security plan and take a
12 report.
13 Q And do what? Follow-up with what? In your
14 report you mention -- there"s, what, 15 different i1tems
15 that should have -- that should be on a report.
16 We"ve got the date and time of incident on the
17 voluntary statement, 10/2/17, 10:45 a.m. -- well, 1 guess
18 that would be the next day he reported it. Date and time
19 reported.
20 Oh, we"ve got the time of the incident. First
21 line, 10:05 p.m., 10/1. Exact location of incident. He
22 noticed the numbers of the slot machines where his wife
23 was sitting and where she fell. And they testified to
24  their deposition.
25 Photo taken. There"s hours of surveillance
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video we produced in this case. So, | mean, 1 think that
would suffice for photos. Physical disabilities.
Corrective lenses. 1 mean, that"s at issue.

What in this report is lacking or should have
been followed up on in your opinion that you®"re so
critical about Hooters about?

A So I"m glad that you brought up the video
surveillance because had security followed up with the
Sontoskis, | believe that it may have been possible at
that time to pull the video surveillance for that area.

But because that was never done, you know, here
we are months, years later, and when we go back to view
that surveillance footage, that area was not covered. |
shouldn"t say it wasn®"t covered. It wasn"t produced.

Q Well, everything was produced, all of the
surveillance video that night.

I1"ve been around and around with your counsel
on that -- not Ms. Nelson -- Ms. Nelson -- her
predecessors on the file.

A So let me -- I™m sorry, I don"t mean to
interrupt you, but not -- maybe produced wasn®"t the right
word. But looked for contemporaneously by the
surveillance personnel.

So the surveillance guy testified in his

deposition that not all of the video was saved. He just
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kind of went through, and, you know, picked things here
and there that he thought would be of value moving forward
later on, months, years ahead, which was a good thing.
However, where Mrs. Sontoski was injured, that
area, he didn"t save that at the time. And that would
have been very, very helpful, and critical to this case
had he done that if security asked him to do that by
taking a report and following up with Mr. and
Mrs. Sontoski at the time, more so than just handing him a
voluntary statement, and then him completing it and them
collecting it.

Q Okay. And you read the surveillance
gentleman®s testimony that he saved as much footage as he
could that evening, that he was focused on the severely
injured, focused on, you know, the major, major events

going on. And that"s what he was trying to capture and

preserve?
A Yes, 1 do.
Q Do you take issue then, or are you critical

with, I guess, his process in how he captured or preserved
the surveillance video?

A I*"m not critical of him because he was never
made aware of Mrs. Sontoski®s claim. Had security
followed up with him, you know, the next day, maybe even

the next week -- I"m not sure what their video retention

All-American Court Reporters (702) 240-4393
www.aacrlv.com

101




William James Schoen ~ May 16, 2022

* * * Remote Videoconference Deposition * * *
Page 49

1 schedule is -- but now years later we can"t go back and

2 save that video because 1t"s been purged.

3 So the secur -- I"m sorry, the surveillance

4 gentleman himself, I"m not critical of him. He didn"t

5 know to go back and look at the camera that may have

6 captured this and saved that. He was never made aware by
7 security to do so.

8 Q So I guess I1™m still confused as to given

9 Mr. Sontoski"s statement, basically conforms with the
10 outline that you have on page four of your report, what
11 you©re critical about in this idea that we didn"t take a
12 proper report.
13 A A report was not taken.
14 Q It"s right here, sir. Voluntary statement.
15 A Ma®am, a voluntary statement is not a report.
16 Q Oh. So you just believe there should have been
17 another document?
18 A Is there another document that is yet to be
19 produced?
20 Q No.
21 I"m saying is that your opinion that there
22 should have been -- there"s been another document
23 outlining what you say in page four of your report?
24 A Yes, ma“am, that would answer all the questions
25 in their security policy 14.3.5.5, personal injury. Those
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questions can"t be answered by a claimant or a guest
filling out a voluntary statement.

Q Okay. Well, I guess we can respectfully
disagree on that, too, because 1 believe that the
statement does in fact answer the vast majority of those
questions. And what it doesn®t, certainly is answered by
whatever else was going on that night.

Have you reviewed the reports of my expert, Ron
Williams, in this matter?
A Yes.
Q Do you have any comment or criticism of

Mr. Williams®™ opinions?

A Other than he bases his opinion on conjecture.

Q What do you mean he bases his opinions on
conjecture?

A Well, he states that the Sontoskis essentially

plotted this and planned to defraud Hooters by offering no
substantive testimony whatsoever. It"s very -- 1™m very
surprised that someone with his background would
completely discount the run, hide, fight doctrine.

Q Why do you believe he is discounting the run,
hide, fight doctrine?

A Because he does not agree that the door should
have been locked, that the property should be locked down.

Q Is there any other way that you think that
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Mr. Williams is discounting the run, hide, fight doctrine?
A No.
MS. PARKER: That is all the questions | have
for you today.
Thank you for your time, sir.
THE WITNESS: Thank you, ma®am.
MS. NELSON: Hey, Bill, I have maybe two

minutes of questions, and then 1711 be done with you.

EXAMINATION
BY MS. NELSON:
Q Quick question.
In the run, hide, fight doctrine, method, is
the hide factor affected when the doors remain open?
A Yes.
MS. PARKER: Object as to the form.
BY MS. NELSON:
Q And how iIs it affected?

MS. PARKER: Same objection.

THE WITNESS: Well, what you want to do in the
hide portion is to do everything that you can to put
barriers between you and the suspect.

An open door is -- | mean, it"s almost an
invitation for someone to walk through and go into the

room and see what"s in there.
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1 And then in this situation, that -- the person
2 walking through the door could have potentially been a

3 shooter, and what"s in the room are the victims or

4 potential victims hiding from that shooter.

5 Here we see Mrs. Sontoski®s situation that, you
6 know, thank goodness it wasn"t a shooter, yet it was a

7 group of people who -- you know, multiple groups of people
8 rushing into the casino.

9 BY MS. NELSON:
10 Q And then 1 believe you mentioned at the
11 beginning of your deposition that you are or were on a
12 safety committee for your children®s school.
13 A Yes.
14 Q Okay. And part of that safety committee, is it
15 developing plans for safety incidents that may happen at
16  the school?
17 A Yes.
18 Q Is there an active shooter plan for your
19 children®s school?
20 A The school that they did go to, the Cornerstone
21 Christian Academy?
22 Q Yes.
23 A That, I don®t know. We left the school prior
24 to the implementation of that, so 1 don"t think that there
25 was. That was probably about three years ago. 1 don"t
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know the answer to that. We ended up leaving the school
prior to me having an opportunity to write one.

MS. NELSON: Those are all the questions |1
have.

Thank you.

THE WITNESS: Thank you.

MS. PARKER: No more guestions.

Thank you.

THE WITNESS: Thank you, ma®am.

THE ZOOM HOST: William, would you like to
review your transcript, or would you like to waive
signature today?

THE WITNESS: 1711 waive.

THE ZOOM HOST: Okay. Perfect.

And, Ms. Nelson, would you like a copy of
today"s transcript?

MS. NELSON: Yes, please. An E transcript.

THE ZOOM HOST: Okay. Perfect.

Thank you, everyone.

That*s all the questions | have.

MS. PARKER: Could 1 get a rough transcript,
please?

THE ZOOM HOST: Yes. No problem. I1*1l make
note of that.

(Exhibits A through G marked.)
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(SIGNATURE WAIVED.)
(Thereupon, the remore videoconference
deposition was concluded at 11:19 a.m.)

---000---
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STATE OF NEVADA, )
COUNTY OF WASHOE ) ss.

I, Karen Bryson, a Certified Court Reporter and
notary public in and for the County of Washoe, State of
Nevada, do hereby certify:

That on Monday, May 16, 2022, appeared WILLIAM
JAMES SCHOEN, via videoconference, who was duly sworn by
me, was thereupon deposed in the matter entitled herein;

That the foregoing transcript is a full, true, and
correct transcript of my stenotype notes of said
deposition to the best of my knowledge, skill, and
ability.

I further certify that I am not an attorney or
counsel for any of the parties, nor a relative or employee
of any attorney or counsel connected with the action, nor

financially interested in the action.

Karen Bryson, CCR No. 120
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Professional Secarity & Risk Management
151 Kalmus Drive, Suite A-103, Costa Mesa, CA 92626
+(714) 434-7476 Phone © (714) 434-7350.
| WWW. TALONCOMPANIES.COM

Subject Matter Expert: Certification

I, Ronald T. Williams, certify that I spent 23 years in the United States Secret Service, and
retired as a:supervisor GS-14 grade, with a title of Assistant to the Special Agent in Charge
of the Los Angeles Field Office.

1 recetved training at the Treasury Law Enforcement Center in Washington DC on law
erifforcement protocols, procedures, and laws regarding investigations, arrest, search
warrants, and criminal procedures. I attended the U.S, Secret Service acadeniy and was
trained in conducting security risk assessments for the President of the United States and
Foteign Heads of State as well as conducting threat assessments.

During my federal law: enforcement career, I investigated numerous cases of violence
regarding threats against the President of the United States, as well as violations of
counterfeit money statues, credit card fraud, identity theft, and cybercrimes.

I worked undercover on the counterfeit money squad and commanded that unit as well as
the financial fraud unit in Los Angeles, California.

I served on the Presidential Protection Detail, and commanded the elite Counter Assault.
Team, an anti-terrorist attack squad. As an advance agent for the President of the United
States, 1 conducted numerous security risk assessments for hotels, and other critical
infrastructure locations. As the agent in- charge of Presidential & Foreign Heads of State
visits to Los Angeles, T supervised the security risk assessments of major hotels in Los
Angeles such as the Century Plaza, Four Seasons Beverly Hills, Biltmore Hotel, JW
Marriott and numerous other hotels in the LA metropolitan area.

I'testified in Federal Court 40 tirmes as ah expert on threats againit the President, counterfeit
money cases, and financial fraud cases.

During my career with the Secret Service, I received the Director’s award for excellence 8
times.

On retirement, I founded three security related companies; Talon Executive Services Inc.,
Talon Cyber Tec LLC, and Secure Strategies International LLC.

MEMBER — ASSOCIATION.OF FORMER AGENTS OF THE UNITED STATES SECRET SERVICE
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Using my trainihg in‘the Secret Service, Talon developed a “Targeted Violence Prevention
& Active Threat Response Training Program™ that is patterned after. Secret Service
protocols and  procedures in dealing with treats. Talon’s program is certified by the
Califorriia Bar Association for MCLE credits.

I have a certification from Sandia Labs in Security Risk Assessments for critical
infrastructure, and a certification from Homeland Security in Emergency Response
Planning.

I have conducted over 70 Security Risk Assessments for critical infrastructure and

government agencies as well as companies and corporations.

I have been retainied as an expert on numerous occasions as an expert in security related
matters, including violent assaults occurring on premiises. I have been deposed and testified
‘in State and Federal court as a- subject matter expert.

Synopsis

On October 1, 2017, Steven Pollard, a guest at the Mandalay Bay Hotel, opened fire with
an assault. rxﬂe on-a crowd acress the street attending an open-air cornceit titled Route 91.

The perpetrator fired 1,000 bullets and killed 60 people and wounded 411 participants at.

the music festival. It was the worst mass shooting in United States history.

Folks attending the festival had nowhere to hide from the gunshiots, so they did the next

best thing, they ran down the street to attempt to get out of the line of fire. Some of the.

people made their way into the Hooters hotel,

Karla Sontoski; a guest at the hotel, claims that she was pushed or shoved by anunidentified
Hooters employee and she suffered a severe injury to her rlght shoulder. A review of all
video cameras throughout the hotel that memerialized the evening of O¢tober 1, 2017, at
Hooters was reviewed and there is no evidence that an employee-of Hooters was running
as described by the plaintiff;and there is no evidence of anyone being shoved by a Hooters
employee.

In all the depositions reviewed, no one was identified as being a percipient witness to the
incident as described by the plaintiff, including her husband. Additionally; the plaintiff did
not go immediately to a hospital or see a doctor until four days after the alleged incident.
By the plaintiff’s own testimony-in the deposition, she and her husband stayed at Hooters
and the next day they played the slot machines.

Throughout Mrs. Sontoski’s deposition:she could not remember particulars regarding the
incident and could not recall any facts concerning her previous insurance claims.

MEMBER - ASSOCIATION OF FORMER AGENTS OF THE UNITED STATES SECRET SERVICE
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Hotel security does not have an overarching standard of care for security policies and
standard procedures. This is bécausé every hotel operates differently, and any security and
emergency plans have to be custom made for the particular venue. Additionally, unarmed
security guards are not crime interventionalists or crime suppression trained. Their JOb 1s
to observe and report and in emergency situations to direct people to a safe environment.
The actions of the Hootets guard force ori the evéning of Qctober 1, 2017, as directed by
the: secunty director, Gilbert Chavez, was exactly what they should have done to save lives
in this tragic incident,

Documents Reviewed

Camera videos 1'through 8

Video # 1-778 South Lot

Video # 2-Lobby

Video # 3-Valet

Video # 4-Casino

Video # 5-Casino

Video # 6-Lobby/Casino/Casualty Collection Point
Video # 7-Casino/Elevator Area

Video # 8-Valet/Ambulance Area

Deépositions:
Katla Sontoski
Gilbert Chavez.
Ryan O’Sillivan
Steven Perez
Jessica Irlas

Summary of Facts

‘On the night of the shooting on October 1, 2017, a lone gunman opened fire from a window
at Mandalay Bay killing 60 people and Woundmg 411 who were attending an open-air
concert dubbed Route 91. Pandemonium at the venue occurred and people-did the only
thing they could have done, they ran to attempt to escape the line of fire. Many of those
Tolks came into the Hooters Hotel seeking shelter, and some entered needing first aid.

Hooters did not initiate a Jockdown which would have leﬂ.m'any people stranded outside
concerned about their safety and their security. Although there had been no designed basis
threat assessment for an active shooter of this magnitude, Gilbert Chavez, the Hooters
Securlty Director, directed his guard force to set up checkpoints at entry & exit points to
assist in getting folks to safety. He directed several guards to set up a casualty collection

MEMBER — ASSOCIATION OF FORMER AGENTS OF THE UNITED STATES SECRET SERVICE
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point for these folks-who were.wounded or injured. He also directed guards to make sure
the money at all gambling tables was secured.

In his deposition, Chavez advised that he developed an emeérgency action plan, an active
shooter response plan, and an evacuatiori plan.

Chavez advised that to his knewledge no one reported being pushed or struck by.a Hooters
employee on October 1, 2017. A review of the pictures provided by the videos did not
capture a Hooters’ employee hitting; shoving, or running in the hotel.

The depositions.of Hooter guards, Steven Perez, Ryan O’Sullivan, Jessica Irlas, _supported
the fact that Hooters provided security manuals, and a security metitoring program to train
new guards accmdmg to Hooters post orders.

Videos that memorialized events at Hooters on October 1, 2017, were reviewed. Although
the folks coming from the crime scene were obviously frlghtened once they entered the
hotel, they were orderly, walking; and cognizant of their surrouridings. In all the videos the
patrons and guest appeared calm after they entered the hotel.

In vidéo nuinber 7, a Hooters security guard is filmed assisting injured guest at the
makeshift casualty center in the lobby of the hotel. In video number 8, Hooter guards are
‘seen assisting injured folks in wheelchairs by leading them out to ambulances at the valet
entrance.

Analysis & Opinion

Richard Hudak, a retired F B.I. agent, and rioted expert in Hotel and resort security opined
in the shooting on October 1, 2017, at Mandalay Bay, “there is no universal standard of

care for hotels because each hotel property is different.” Security protocols and procedures
have to be tailored to fit the needs of each hotel property.

There are some security: factors that remair constant from one hotel to another. The concept
of three circular rings for-establishing a secure ¢énvironment is standard. The outer ring is
where the property line begins and that is.called curtilage. For insurance purposes this is
where liability begins: The middle perimeter is the property between the curtilage line and
the entry into the facility. This would be your valet entry and parkmg lots. The innet circle
is:the interior of the facility.

All hetels with casinos in Las Vegas have: state of the art cameras that cover the three
circles. of security concern. They are both overt and covert cameras primarily to catch
gambling cheaters, and to memorialize evénts on property.
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All hotels with casines in Las Vegas have a guard force to interface with technology to
maintain a safé and seeure environment for theirguest.

The difference between hotels with casinos in Las Vegas is the security protocols and
procedures that establish post ordets for the guards. The one size fits all does not apply to-
hotel security because each property operates differently.

In the instant matter, Xarla Sontoski has filed a lawsuit against Hooters: for a shoulder.
injury that she allegedly incurred on October 1, 2017, while she was. 4 guest with her
husband at the Hooters Hotel arid Casino. She thinks she was physically contacted by a
Hooters employee while waiting for :an elevator. In her deposition shé was unable to
adequately describe the employee and did notcapture the name of the employee. There has
been no percipient witriess to the alleged incident as of this date. Oddly, her husband was
not present when the alleged incident occurred, yet he was the person who filed an injury
report with the hotel.

Mrs. Sontoski alleged she was in pain frorn the shoulder i injury, yet she did not seek an

‘examination of her shoulder until four days after she came home. The Sontoski’s spent the.
night on October 1 at the Hooters hotel, and the next morning played the slot machines at

the hotel and walked around the sirip in Las Vegas.

From my perspective as a security- expert, I find that Mrs. Sontoski’s allegations do not
match up to the facts in this case:

Facts

¢ There is no video evidence memorializing the alleged incident

e There are no percipient witnesses to the alleged inciderit as of this date

o The plaintiff did niot seek medical assistance until four days after she arrived home.

o After the alleged incident the plaintiff and her husband remained at the hotel,
gambled the following day, and walked around the strip.

» There is no evidence of malevolence or dereliction of duty by any Hooters
‘employee. -

e Actions taken by the security director en October 1, assisted i in saving lives and
establishing a safe and secure environment for folks ﬂeemg the crimeé scene.

Since both Mr..& Mrs: Sontoski were unemployed on October 1, itis my opinion that they

contrived the:shoulder injury story to-collect on an unproven clalm

That Mrs. Sontoski had a damaged shoulder is not in dispute. But her shoulder could have
been impaired prior to their stay at Hooters, or during the four days after they returned
home. Thereis certainly no evidence or witnesses to cooaborate her allegation that she was
injured on Hooters. property.
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Ronald T. Williams January 10, 2022
United States Secret Service-Retired

CEO

Talon Companies

AddendumA
Contract Informatior

Addendum B
CV & Bio

Addendum C
Relevant expert cases

Addendum A

I was retained as a subject matter expert in the case, by the Lewis Brisbois Law Firm, Las
Vegas, Nevada.

By contract my billing rate is $300.00 per hour '-fgr_do_cument:examination_, on site survey,
and report-writing. '

My fee for deposition and court appearances is $350 per hour.

I was issued a $1,200 nonrefundable retainer.
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Addendum B

Ronald T. Williams

After successful 22-year tenure with United States Secret Service, Ron Williams entered

private sector security, opening what has become a premier security consulting suite of

companies, Talon Companies. As Chief Executive Officers of Talon Executive Services,
Inc., Secure Strategies International, LLC and Talon Cyber Tec, LLC, Wiiliams is involved
Wlth all aspects.of security consulting, including critical infrastructure protéction requiring
Top Secret clearance.

During his career with the Secret Service, Williams had the opportunity to work and
supervise all divisions of the Secret Serviee in thie Los Angeles Field Office, including
supervision of the credit card, cyber secutity, financial fraud squad, the counterfeit: squad,
the Presidential Protection Squad and the elite Counter Assault Team (CAT) to combat
terrorism.

Mr. Williams was responsible for all advance security plans and logistics coordination for
Presidential, Vice-Presidential, and foreign heads-of-state visits to Los Angeles, personally
protecting Presidents Ford, Reagan, Bush, and Clinton, as well as.such noted dignitaries as
Queen Elizabeth, Yitzhak Shamir, and Pope John Paul. Williams was the recipient of
numerous awards including the United States Secret Service Director’s Award, for Special
Achievement on eight occasions.

In 1994, his focus turned toward private security and he formed what would become the
first of the Talon Companies, Talon Executive Services, Inc., a private security consulting_
firm that combined best practices of private sector security with Secret Service protection
protocols.

In the wake of 9711, Talon was called upon to conduct Risk & Vul'n‘erability Assessments.

to critical infrastrictures siich as water districts and transportation authorities, resulting in
a specialized branch of security now handled by Secure Strategies Internationial, LLC. As
a Talon company, Secure Strategies has access to- all the resources -of Talon while
specializing on projects that require top-secret security clearance.

As the evolution of security assessinents and ‘protection continued, the ‘need to blend
physical security with IT security became increasingly evident. As new protocols were
developed and this blend of security more clearly defined, Talon Cyber Tec, LLC was
created to oversee specific projects.

Because of his expertise in the figld of anti-terrorism, Mr. Williams was asked by the
California Gubernatorial delegation it 2002, to meet with Tom Ridge regarding homeland
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security. His association with.AFAUSSS (Association of Former Agents of the United
States Secret Service), ASIS (Ametican Society of Industry Security), ATAP (Association
of Threat Assessmént Professionals) American Water Works Association (AWWA)

Association of California Water Agencies (ACWA) to-name a few, keeps him abreast of’

all matters involving security and threat assessment. He s also an active member of the
FBI’s InfraGard program; U.S. State Department Overseas Advisory Council (OSAC) and
OCPST (Orange County Private Sector Tertorist Responsé).

Mr. Williams frequently appears on Fox News Channel as well as other national shows as
a security analyst and terrorism expért. He was also the keynoie speaker at the Alabarma
Governor’s Conference on Violence in'the Workplace Prevention, has made presentations
to the California Association of Water Agencies which included a White Paper, and
continues to educate organizations on various seeurity issues through specialized seminars
and training.
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EDUCATION/CERTIFICATIONS

RONALD
T.
WILLIAMS

EXPERIENCE

Presently hold Top Secret Security Clearance

Treasury Law in forcement/United States Secret Service School

RAM-W (Sandia) U:S./Canada Joint Certification No. 0037351
Certified Examiner of Questioned Documents (Handwriting:
Hxpert)

Certified Fraud Specialist (CFS)

‘The National Emergency Response & Rescue T'r_a.hliﬁg Center
Bachelor of Aris — Southern Nazarene: University
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Security Consultant (1993 — Present)

« Talon Companies: As CEO of Talon Cornpaies, parent
company of four sepatate private security and consulting

firms, oversees all opetations, including; risk & vulnerability

asscssments for c:orporattons and. miunicipalities, prote¢tion

and mvesugauvc services inforimation security sétvices,

workplace violence prevennon & mltlgatlon emergency
platining segvices, and appears ir ptint and. throughout the:

miedia as an expeért on 4 variety of security topics.

= Secure Strategies International, LLC (A Talon Company):
CEQO, providing:security consultation services to government.
-and industry, specializing in ¢ritical inftastructure protection

-and homeland secutity projects.
United States Secret Service (1972 — 1993)

u USSS (Managerial): Supervised Ftesno, and Riverside

California Secret Service offices as Resident Agent.in Charge.

Fraud Squad Counterfeit Currency Squad, and the Protection
Squad in Los Angeles. Retited a5 Assistant to the Special

Agentin Charge of Los Angeles.
» USSS (Protection): As part of CAT (Counter Assault Team)

for anti-terrorism, investigated threats apainst the President
of the United States. Assigned to Presidendal Protective
Division. Responsible forsecutity advances for Gerald Ford

and the Presidential family: Assigned to protect Pope John

Paul, Queen Elizabeth and Presidents Nixon, Ford, Carter,

Reagan, and Bush. Investigated threats against the President

of the United States and foreign heads of stite.

= LISSS (Investigat’ivé) As Agent'in Charge of the Counterfeit
Squad id Los Angeleq directed the largest -seizure of
counterfeit money in any single investigation, 23.5 million
dollars. Worked successfully as an undercover agent of the
Fraud Squad in Los Angeles, investigated telemarketing,

computer; ATM, and credit card frand.
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ORGANIZATIONAL AFFILIATIONS

Orange County Private Sector Terrorist Response (OCBST)
American Society of Industtial Security (ASIS)

Association of Threat Assessment Professio nﬂs '({XTAP)'
Southern California Fraud Tnvestigations Association (SCIFA)
Maritime Secutity Council (MSC) |

AWARDS

United States Secret Setvice Director’s Award for Special
Achievementinyears: 1977,1979, 1986, 1989, 1990, 1991, 1992

Nominated Federal Executive of the year for Law

‘Enfotcement in Los Angeles, 1989

Nominated Law Enforcement. Officer of the Year to the
International Footprint Association, 1990
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Addendum C

Expert Case Hist_or_y

John Stephans Esq

]"oh ngti)sf-ﬁawvers.mm
949-468-32060 office
714-337-1872 ¢éll

46935 MacArthur Court Suite 3.1
Newport Beach, Ca. 92660

Patrick E. Broom Esq.
pebroom{@hm prilaw.com
520-792-3836 office
520-850-6832

One Church Street Suite 900
-Tucson, Arizona §5701

Lisa MeMains Esq.
Lisa.memaigs@wdbmlaw,.com
714-542-5400

1551 N. Tustin Ave: Suite 960
Sdnta Ana, Ca, 92705

Michael McLain Esq.
mclain@ibbslaw.com
231-680-5009 office
231-614-0500 cell

221 North Figueroa St,
LA CA-90012:2601

Jane Flynn Esq

Senior Attorney

Federal Express Corporation
2601 Main Street Suite 340
Irvine, Ca. 92614
949-862-4643
949-246-8484

‘Michael Leight Esq

6700 E, Pacific:Coast Hwy.
Suite 237

Long Beach, California 80803
562-430-1009

562-430-1010

Steyven K. Luther Esq.

221 North Figueroa Ste;.

Suite 1200

Los Angeles, Ca. 213-250-7900

Goat Hill Tavern Case _ o

Expert Witness-Use of force on behalf of Goat Hill Tavern
This case consisted of a Violence in the Workplace assault_
of customers attacking employees-

I testified for the Défense.

Case was won.

Tarango Vs. Circle K et al

Expert Witness-Plaintif{ _
Plaintiff shot by Security Guard
Arbitrated in favor of Plaintiff. 2010

Albertsons Grocery Case. _
Expert Witness-Viol_ence_in.'the ‘Workplace
Arbitrated in favor of Albertsons

Southland Corporation Case

‘Expert Witness for defense- Southland Corp.

Violence in the Workplace Assault case.

Fed Ex Corporation

Expert Witness for the defense.
Drugs in the workplace.
Wrongful termination

Farmers. & Merchant Bank
Expert witness for thé defense in
Bank shooting.of customer.
Bank prevailed in the lawsuit.

Patrick T. Kiely vs. SBE

Entertainment Group )
Expert witness for defense — Assault at nightciub
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10.

11.

12,

13.

14.

15.

Joseph Watson Esq,
1661 N. Swan Suite 250
Tucson; Arizond §5712
520-882-9115

Patrick Broom Esq:
pebroom@hmprilaw.com
520-792-3836 office
'52'0:4'_85_0-6'332

One Church Street Suite 900
Tucsonn, Arizona 85701

Will Klatte Esq.
cwkiatte@kbylaw.com

20341 SW. Birch Street Suite 200
Wewportt Beach, Ca. 92660-1514
949-221-8700

7t4-746-0629

Deévera L. Petak Esq,

Deversa. Petak@LewisBrisbois.com
333 Bush.Street Suite1100. '
Sdn Francisco, Ca. 94104

415-438-6605

Michael Lehman Esg.
mlehman@ericksenarbuthnot.com
2440 W Shaw Ave, Ste 101

Fresno, Ca. 93711

559-449-2600

Daaielle Sweets Esqg.
D.Sweets@RKMlavw.net
Rese, Klein, Marias LLP
801 8. Grand Ave. 11" Floor
Los Arigeles, Ca. 90017
213-626-0571

‘Cory Eichelberger Esq.

Maria Sklias Vs. Walmart
Retainéd by Plaintiff in the
beating and robbery of Ms. Skilas
In front-of Walmart.

Guernea vs, Pima County Et Al
Expert Witness-Plantiff

Police served séarch warrant and
shot and killed the homeowner:
Adjudicated ixi favor of the plaintiff.

Lioneel Mares VS FED-EX Ground
Violence in the- Workplace.
“Termination for Threats

Randall Lee Sherwood et al VS

Starwood Capital Group ef al

Expert Witness.— Defense

Plaintiffs wife ' was beaten with a basehall bat
at.a shopping center and killed

Yurdunyan VS Extended Stay America
Expert Witness-Defense. _
Yurdunyan shot.in parking lot of ESA
Alleged security malfeasance

-Natasia Sullivan & Dave Sullivan
Vs. Expert Premier Security Services
‘& Topanga Community Center

Bullard V8. CPI Security.

Cory.eichelberger@lewisbrisbois.com Expert Witness-Defense.

6385 South Rainbow Blvd: Suite 600
Las Vegas, Nevada 89118
702-693-4395

Shaton Parkér Esq.

Sharon.Parker@lewisbrisbois.com

6385:Sauith Rainbow Blvd. Stiite 600
. Las Vegas, Nevada 891138

Two homicides in a shopping ceiter

'Wiskow_s_ki vs. 7-Eleven
Expert Witness-Defense
Homicide Case
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TALON SECURE STRATEGIES INTERNATIONAL LLC

Professional Security & Risk Management
Pl License 18180 o PPO Licensé 12194
151 Kalmus Drive, Suite A-103, Costa Mesa, CA 92626
« (714) 434-7476 Phione » (714) 434-7350 Fax
WHWW. TALONCOMPANIES.COM

February 15,2022

Re: Supplemental Report
Sontoski vs. Hootérs Resort & Casino

Synopsis

The following report is an addendum to the original repoit on the Sontoski vs
Hooters Hotel Resort & Casino.

On February 9, 2022, a walk through and familiarization with OYO Hotel, |
formerly owned and operated under Hooters Resort & Casino was conducted.
Robert Gee, Security Director for OYO, Keith Williams, Executive Director of
_C:a'sin'o Operations, Jonah Ritter, General Manager for OYO Hotel, and Cliris
Sommers Esq., Lewis Brisbois Law Firm as well as opposing counsel and the
opposing expert security witness also participated in the walk through. As noted,
there were a number of internal changes made to the premises from the date of the
:alleged incident, October 1, 2017, and the current internal location now known as
OYO Hotel & Casino.

Mr. Gee provided. a security manual that he inherited covering the date of October
1, 2017. Mr. Gee also provided a signed statement that the security manual with
the moniker of OYO Hotel & Casino formerly was. the security manual in effect.on
October 1, 2017, under the moniker, Hooters Hotel Resort & Casino.

The security manual was reviewed, and it is'a comprehensive document that
provides security guidelines, post orders, security training, and emergency |
operation plans, |
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TALON SECURE STRATEGIES INTERNATIONAL LLC

Professional Security & Risk Management
PI-License 18180 o PPO License 12194
151 Kalmus Drive, Suite A-103, Costa Mesa, . CA 92626,
* (714) 434-7476 Phone - (714) 4347358 Fax
WWIV.TALONCOMPANIES.COM .

Additional Fa¢ts and Information

Robert. Gee advised that on October 1, 2017, the configuration of the hotel was
slightly different than it currently exist. For instance, the current Cargo retail shop
was a computer training area.

The overall property size for the admin side is 91,700 square feet. The overall
property size for the hotel/casino side is 313,500 square feet. Duke Ellington
Street separates the two.sides. The casino itself is approximately 73,000 square
feet; each floor of Oceariview tower is approximately 13,000 square feet; and
each floor of Bayview tower is approximately 13,400 square feet. Between both
towers there are 657 rooms, which hasn't changed. On October 1, 2017, there
were 330 slot machines and currently there are 305 slot machines configured
differently on the casino floor. Keith Williams explained that they reconfigured
the slot machines to provide more walk around space. and spacing to give a better
availability for the customer to play the machines. An examination of the Bayside
elevators where the alleged incident took place is 117 square feet.

The electronic monitoring station on October 1, 2017, was located on the second
floor of the hotel. The electronic system .on that date was the: Pelco VideoXpert
which was-an analog camera system. There was camera coverage in the areas of
all entrances and exits except for the pool entrance. The cameras in that area
mainly covered the deck.

There was camera coverage in the areas of all entrances and exits except for the:
pool entrance. The cameras in that area mainly covered the deck. There was one
person on-duty on.surveillance the date and time of the incident. The person
oceupying the monitoring position is not.under the Director of Security but is
under the direction of the Director of Surveillance.
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A walking review of the distance from the Giles Ave gate where the shooting took
place on October 1, 2017, to the Hooters Hotel Resort & Casino is .04 miles or a
brisk 4-5-minute walk:

Mr. Gee advised that on October 1, 2017, there were six {6) security guards on
duty and Robert Vogt was in charge of security at the casino, and the only guard
armed with a gun.

There were and still are six entrances and exits to the hotel:
* Frontdoors-North
e Garage-1 guard assigned
e Pool outside door-1 guard assigned
e Loading dock-East 1 guard assigned
» Housekeeping-1 guard assigned
e Employee entrance-East 1 guard assigned

Robert Vogt was the roving manager of on-site security.

Gil Chavez was the Security Director in.an off-site area relaying his security orders
to Vogt to implement. As Mr. Chavez advised in his deposition, he could not get to
the hotel because the Metropolitan Police had blocked all access to the hotel
while the shooting took place and even after the shooting for a post shooting
investigation.

Mr. Gee provided a Life Safety Manuel that was in effect on October 1, 2017,
under the title Hooters Hotel Resort & Casino. Mr. Gee stated that when QYO
Hotel became the owner of the hotel, he changed the moniker on the manual at
the top of the page one to reflect OYO Life Safety Manual. Mr. Gee provided a
signed statement that he changed the manual name to reflect an OYO document.
The manual has a section from page 57-61 directing response to violent incidents
and 61-65 dealing with a response to an active shooter. (See attachment 1},

Analysis

An examination and walk through of the hotel did not alter the opinion of this
security expert. That is whether a Hooter emiployee had a physical encounter with
‘the plaintiff in front of the Bayside elevators-on October 1, 2017. Mr. Sontoski
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was not near his wife when the incident took place and therefore, he did not
witness the allegation made by Karla Sontoski that a Hooters employee rammed

into her right side resulting in injury to her right shoulder. According to the signed

statement, PLTF 000252, authored by Mark Sontoski the incident took place at
10:05pm on October 1, 2017. Yet his statement is dated October 2, 2017, at
10:45am, a good 12 hours after the alleged incident.

Ad'dit‘ionally, as addressed in my first report, Mrs. Sontoski could not describe the
Hooters employee. It should be noted that Hooters employees wore black shirts,
black pants and had their name affixed on the badge worn ontheir Ieft chest
area. She could not even remiember what the employee was wearing and did not
notice a name badge.

No other percipient witnesses have been identified as of this date that may have
witnessed the incident as alleged by Mrs. Sontoski. Mrs. Sontoski stated that she
and her husband stayed overnight on October 1, 2017, and spent October 2,
2017, playing the slot machines in Hooters, and walking around Las Vegas..

Mrs. Sontoski did not see a doctor regarding her shoulder for four (4) days after
the alleged incident at Hooters.

Based on the facts of this.case, there is circumstantial eviderice to believe that
Mrs. Sontoski injured her shoulder prior to her and her hushand’s visit to the
Hooters Hotel Resort & Casino. Both she and her hushand were unemployed at
the time of the incident, and she has a history of insurance. injury claims. The fact
there are no percipient witnesses to her ¢laim, and her husband filed the claim
but was not a-witness of the alleged inciderit leads me to conclude that the.
incident was contrived to extract money from Hooters Hotel Resort & Casino.

Ronald T. Williams

United States Secret Service-Retired
CEO
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‘Talon Secure Strategies International LLC

Attachments

=

Introduction page of the Life Safety Manual October 1, 2017

Memo signed by Robert Gee advising his change of the manual name
from Hooters to OYO Hotel.

Employee Entrance

Garage Entrance

Housekeeping Entrance

Loading Dock Area

Main Entrance

Pool Gate Area

0N QAW
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HOYEL & CAD:RD

1.
2
3.
4,
5,
6.
7.
3.
9.

Life Safety Program
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Date: 2872002

Retorence: Sikgunty Manaai

i $eptemiber 16, 019 footers Caning Hated was rebranded undir new ownerslan f 0Y0 Hotel &
Casina.

The seciriny Manual was rebeanded dys 1o gname thangs and Hootires ot Amenics wanted virytning
rebanted and the Hoeters Casind. etk brand taken off svezy:ﬁi‘ng_-_i.ntfwlng dOTumBRAGN:

QYD Misted anef Casim #es not Constreg pe 3dmit in dny oem, shape or seanner to haang any reeFypiuey
ar asantiatinn wih the {onterts of the Secusty Manaat on the date of Dotigbier §, 2617

Rﬂ?.:es;':.-.ﬁttg

Thtestor of Security
Q0 ntel B Casand
13% b Tragizans Ave

L Vigas, RY 89109
L0023 K7
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Employee Entrance
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Garage Entrance
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Housekeeping Entrance
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Loading Dock-Area
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TALON SECURE STRATEGIES INTERNATIONAL LLC

Professional Security & Risk Management
PI License 18180 ® PPO License 12194
151 Kalmus Drive, Suite A-103, Costa Mesa, CA 92626
® (714) 434-7476 Phone o (714) 434-7350 Fax
WWW.TALONCOMPANIES.COM

May 16, 2022

Addendum Report: Sontoski vs Associated Hotels LL.C
HILYV Holdings, Trinity Hotel Asset Management LL.C

Synopsis

This report is in response to the plaintiff’s expert witness report authored by William
Shoen dated 5/9/2022.

The terrorist act on October 1, 2017, was the deadliest mass shooting in the history of the
United States. There is no crime foreseeability to predict this heinous act, and no amount of
training could have prepared security personnel to adequately respond to an assault of the
magnitude that occurred at 10:0Spm on October 1, 2017. Additionally, it would have been
a grave mistake to have blocked entrances to Hooters and denied access to those who were
running from the carnage looking for a safe place. Some of the victims were severely
wounded needing medical attention.

Details

On the night of October1, 2017, Steven Pollard, 64, opened fire on people attending the
Route 91 concert. Pollard had rented two suites on the 32" floor at Mandalay Bay hotel
that overlooked the open-air concert directly across the street from the hotel. Pollard fired
more than a thousand rounds Killing 60 people, wounding 411 and 867 people suffered
injuries. When the Metropolitan Police burst into his room, Pollard had shot himself and
committed suicide.

A search of Pollard’s suites yielded the following weapons:
e 14 AR-15s

12 had 100 round magazines

8 AR-10 type rifles

1 bolt action rifle

1 revolver
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The assault by Pollard does not fit the pattern of targeted violence perpetrators. A study of
targeted violence and workplace violence perpetrators indicates that a person or persons
follow the progression of:

e Threat Posturing-making verbal threats or threats on social media. As the threats
become more specific, the more dangerous the person becomes. This is referred to
as narrowing their focus.

e Preparatory Behaviors-stalking, stockpiling weapons, target practicing, planning

e Rehearsal Fantasies-perpetrator plays out in his/her mind what they intend to do
and telegraphs their intentions by making threats, or discussing heinous acts
associated with killing.

The Metropolitan Police of Las Vegas released two reports on the shooting, one on January
18, 2018 and August 3, 2018 indicating their investigation found no evidence of a
conspiracy, and no motive. In January 2018, the Behavioral Analysis Unit of the F.B.I.
could not determine a motive or a single factor that caused Pollard to engage in killing
patrons at the concert.

Since Pollard made no threats and did not telegraph his intentions this heinous terrorist
attack could not have been anticipated.

For reference I offer three examples of targeted violence wherein the perpetrator
telegraphed their intentions to commit murder:

e Columbine High School Shooting, Colorado April 20. 1999

e Isla Vistage California Shooting April 23/2014

e Christopher Dorner Shootings, California, 2/3/2013 to 2/12/2013

An examination of the Columbine shootings reveals that Dylan Klebold and Eric Harris
planned for a year to bomb the school and then shoot students as they fled the buildings.
e 1996 Harris created a website and a blog discussing how to make bombs.
e August 1997 Harris blogs about murderous fantasies.
e March 1997 created a journal on going on a Kkilling spree
e Kilebold wrote a short story about killing other students and submitted it to his
psychology teacher who alerted his parents.
Klebold & Harris killed 13 and injured 24
¢ Both committed suicide

Elliot Roger planned the Isla Vistage, California massacres for over a year.
e After the rampage police discovered 14 separate incidents that indicated Roger
was preparing to kill co-eds at the University of Santa Barbara
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e December 2012 spent $2,500 to purchase automatic weapons and visited gun

ranges.

e Roger created a video on YouTube titled “Retribution” outlining his plan to kill
co-eds.

e Roger posted a 137-page essay laying out his plan and motives to Kkill co-eds at the
university.

e On 5/23/2014 Roger killed 6 people
Roger committed suicide

Christopher Dorner telegraphed his intentions to kill Los Angeles Police Officers.

¢ Dorner sent a video to Anderson Cooper at CNN on 2/1/2013 making threats on
LAPD officers for being terminated from his job with LAPD,

e 2/3/2013 Dorner shoots and kills Monica Quan the daughter of Dorner’s former
commanding officer with LAPD, and her fiancé, Keith Lawrence

e 2/4/2013 Dorner post on his face book a manifesto on his intentions to kill LAPD
officers

e 2/7/2013 Dorner shoots and Kkills a Riverside police officer and severely wounds a
second officer.

e 2/12/2013 Dorner shoots and kills a San Bernardino deputy sheriff

e Dorner commits suicide.

The pattern of making angry threats of violence precedes the act of carrying out targeted
violence and deadly rampages. Because the perpetrator telegraphs their deadly intentions
professional threat management managers can identify red flags and develop a potential
crime foreseeability.

In the case of the Route 91 shootings, Pollard did not telegraph his intentions and therefor
there was no foreseeability that he would act out and engage in a deadly terrorist rampage.
The action taken by Pollard was heinous and could not have been for seen by a design basis
threat analogy.

Mr. Shoen suggested that on the evening of the attack, Hooters security should have
blocked the entrances to the hotel and denied the victims of the shooting a safe
environment. Many of those victims were suffering from gunshot wounds and needed
immediate medical care. By allowing victims to retreat inside the hotel they were taken out
of the line of fire, and a triage was formed to assist the wounded and injured.

Unarmed uniformed security guards’ primary mission is to observe and report, and to act
as a deterrent to theft. They are not trained nor or they prepared to engage in crime
suppression. However, no amount of training could have adequately dealt with the
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magnitude of this terrorist assault. Additionally, the assault did not occur on Hooter’s
property. Targeted violence training and active shooter response is traditionally focused on
reactions to a shooter on property and in the immediate vicinity.

Mr. Shoen poses the question why an investigation was not launched immediately after Mr.
Sontoski alleged his wife sustained a shoulder injury caused by an unidentified Hooters
employee? The report was filed the next day after she was alleged to have been injured. I
submit that the entire staff at Hooters including the security guards were busy with post
shooting issues, such as following up with those who were severely wounded. Hooters
employees were overwhelmed by the magnitude of the attack as was the city of Las Vegas.
The crime scene was blocked off causing roads to be closed around Mandalay Bay and
Hooters while the investigation continued.

Additionally, Mrs. Sontoski testified in her deposition that she and her husband gambled in
the casino the following day and then walked around Las Vegas. If she was seriously
injured on the night of October 1, 2017, as reported on October 2, 2017, it defies logic
because she did not report the injury to a doctor until four days after the alleged injury.

Eight videos from different locations located at the Hooter Hotel were reviewed. The people
fleeing the shooting scene and coming into the Hooters Hotel appeared anxious and scared,
but they were orderly and not panicked and jostling each other as they entered.

The wounded and injured were directed to a triage area in the hotel near the check in and
reception area. Ambulances responded to the Hooters Hotel and the video displayed
wounded people from the Route 91 shooting being loaded up to be taken to a hospital.

There was no video evidence in the videos reviewed to support the allegations made by Mr.
Sontoski that his wife was bumped by a Hooters employee on the night of the shootings,
October 1, 2017.

Respectfully Submitted,

Ronald T. Williams

United States Secret Service-Retired

CEO

Talon Secure Strategies International LL.C
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law McDonald's had no duty to provide protection
against mass murderous assaults. For the reasons
which follow, we conclude such an event constitutes a
hazard outside the boundaries of a restaurant's general
duty to protect its patrons from reasonably foreseeable
criminal acts of third parties. Further, [***2] assuming
this event were a hazard within the scope of McDonald's
protective duty, we conclude there exists no causal
nexus between the proprietor's breach of duty to protect
its patrons from reasonably foreseeable criminal acts of
third parties and the injuries suffered by plaintiffs here.
Accordingly, we affirm the judgment.

I
Factual and Procedural Background

On a clear and sunny day, James Oliver Huberty
entered McDonald's restaurant in San Ysidro dressed in
camouflage pants and armed with a 9 mm.
semiautomatic rifle, a semiautomatic 9 mm. pistol and a
.12 gauge shotgun. He immediately began
indiscriminately slaughtering patrons and employees
within the glass-enclosed structure. During the hour of
terror before he was killed by a police sharpshooter,
Huberty showed no intent to [*501] rob the restaurant;
made no demands for money; made no effort to take
hostages; loaded his weapons several times; and killed
21 people in the restaurant and wounded 11 others. His
single apparent purpose was to kill as many people as
possible before he himself was slain.

Plaintiffs sued for damages for wrongful death and
personal injuries ' on theories of negligence and
premises liability, [***3] alleging McDonald's failed to
provide adequate safety devices or security personnel
to protect customers from dangerous and known risks.
In support of their theory of liability, plaintiffs allege
McDonald's knew its San Ysidro facility was in a high-
crime area and its employees were so concerned over
the criminal activity within the immediate vicinity they
had solicited a private security company to offer its
services to McDonald's. The security service's proposal
to McDonald's management and ownership cited the
area's high-crime rate, increasing gang activity and
nearby incidents of violent crimes which would have
endangered McDonald's patrons had they occurred on

"This case involves two consolidated actions for wrongful
death and personal injuries, including Lopez et al. v.
McDonald's Corp. et al., San Diego Superior Court Case No.
541624 and de Toscano et al. v. McDonald's Corp. et al., San
Diego County Superior Court Case No. 545266.

Christopher Sommers

its premises. Claiming economic reasons, McDonald's
declined the security service offer to provide a
uniformed security officer at $ 5.75 an hour.

[***4] McDonald's motion for summary judgment
contends this sudden and unprecedented [**439] mass
slaying of customers within its restaurant was not
foreseeable; imposing a duty to prevent such incidents
is totally impracticable and contrary to public policy; and
there is no causal connection between the alleged
security inadequacies and the plaintiffs' injuries.

McDonald's filed a declaration of the assistant manager
of its franchise and the San Diego Police Department
lieutenant in charge of homicide to support its summary
judgment motion. They established the undisputed

facts of the incident. Further, the employee's
declaration described Huberty's entry into the
restaurant, his random shooting at everything and

everyone in sight, the reloading of his automatic
weapons and his walking up and down the aisles
slaughtering all those he found still alive and that his
only apparent motive was to randomly kill. 2 The
lieutenant's declaration echoed the employee's
declaration, adding an investigation revealed Huberty
kissed his wife goodbye and stated he was going
"hunting for humans"; his act appeared to be that of a
"demented, mentally unbalanced man, bent on murder
and self-destruction"; [***5] wupon entry into the
restaurant, he systematically and without warning shot
and killed patrons and employees until he apparently
believed all were dead; and by the time of his death, he
still had [*602] ample ammunition. To the officer's
knowledge, there had never been an incident in San
Diego involving such a deliberate, unprovoked random
slaughter.

Plaintiffs presented evidence tending to show that
between January 19, 1981 and July 18, 1984, the
crimes committed on the restaurant premises included
two robberies, two petty thefts, one unlawful use of
vehicle, vandalism, grand theft and theft by fraud.
During the same approximate time period, crime
statistics revealed that within a one-tenth of a mile
radius of the restaurant, six burglaries, five batteries,
one assault with a deadly weapon, two drawings of a
deadly weapon, [**6] numerous grand thefts and
various other crimes were committed. During the same
approximate time period within a two-tenths of a mile

2The assistant manager further testified the interior of the
restaurant was clearly visible to passersby and accessible by
several entrances at the time Huberty entered the restaurant.
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resulting injuries. Any reasonable protective measure
such as security cameras, alarms and unarmed security
guards, might have deterred ordinary criminal conduct
because of the potential of identification and capture,
but could not reasonably be expected to deter or hinder
a maniacal, suicidal assailant unconcerned with his own
safety, bent on committing mass murder.

Judgment affirmed.

Concur by: WEINER; BUTLER

Concur

WEINER, Acting P. J.

| concur for the reasons set forth in section |V.

BUTLER, J.

| concur. The conclusion McDonald's did not have a
duty to protect these unfortunate victims from Huberty's
brief reign of terror is correct. As foreseeability is a
consideration in the determination of that duty, and
McDonald's owed no duty to protect the victims from
Huberty, the lack of causal connection is necessarily
subsumed [**451] in the duty analysis. Thus, | do not
reach the issue of causation set out in section IV.

End of Document

Christopher Sommers
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Steven D. Grierson

CLERE OF THE COUE :I

DISTRICT COURT
CLARK COUNTY, NEVADA

KARLA SONTOSKI, an individual; MARK
SONTOSKI, an individual,

Plaintiffs,
VS.

ASSOCIATED HOTELS LLC, a foreign
limited liability company d/b/a HOOTERS
CASINO HOTEL; HILV HOLDINGS LLC,
a Delaware limited liability company d/b/a
HOOTERS CASINO HOTEL; TRINITY
HOTEL ASSET MANAGEMENT, L.L.C., a
foreign limited liability company d/b/a
HOOTERS CASINO HOTEL; DOE
EMPLOYEE, an individual; DOES 1 through
10, inclusive; ROE CORPORATIONS 11
through 20, inclusive; and ABC LIMITED
LIABILITY COMPANIES 21 through 30,
inclusive,

Defendants.

CASE NO.: A-19-802357-C
DEPT NO.: 32

OPPOSITION TO DEFENDANTS
ASSOCIATED HOTELS, LLC, HILV
HOLDINGS LLC AND TRINITY
HOTEL ASSET MANAGEMENT’S
MOTION FOR SUMMARY
JUDGMENT

Plaintiffs, KARLA SONTOSKI and MARK SONTOSKI, by and through their counsels

of record, Christian M. Morris, Esq., Alexandra McLeod, Esq. and Kimberly A. Nelson, Esq., of

Nettles | Morris, hereby submit the following Opposition to Defendants Associated Hotels, LLC,

and Trinity Hotel Asset Management’s Motion for Summary Judgment.

-1-
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This Opposition is based upon NRCP 56, on the pleadings and papers on file, the

Memorandum of Points and Authorities, and oral argument as may be allowed by counsel at the

time of hearing.

Dated this 6 day of July, 2022.

NETTLES | MORRIS
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CHRISTIAN M. MORRIS, ESQ.
Nevada Bar No. 11218
ALEXANDRA B. M°LEOD, ESQ.
Nevada Bar No. 8185
KIMBERLY A. NELSON, ESQ.
Nevada Bar No. 15295
1389 Galleria Drive, Suite 200
Henderson, Nevada 89014
Attorneys for Plaintiff
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MEMORANDUM OF POINTS & AUTHORITIES
I.
INTRODUCTION

Karla Sontoski (“Ms. Sontoski”) and Mark Sontoski (“Mr. Sontoski) (collectively
“Plaintiffs”) filed suit against Associated Hotels, LLC, and Trinity Hotel Asset Management
(collectively “Defendants”) due to the negligent security provided at Hooters Casino and Hotel.
Specifically, Plaintiffs filed suit because Defendants were unprepared for reports of an active
shooter on the premises and failed to implement adequate crowd control or emergency incident
responses. Unfortunately, Ms. Sontoski was injured when panicked crowds in the casino caused
confusion and mayhem based on reports of an active shooter on the casino premises, and a casino
employee ran into her and injured her shoulder. Regrettably, Defendants failed to implement
effective policies or procedures to deal with a reported active shooter on the premises, and
Defendants failed to ensure that employees were properly trained and ready to respond to an
emergency that might result in large crowds of individuals attempting to flee the premises in a
panic.

Additionally, Defendants’ emphasis that a mass shooting event at another property was
unforeseeable, which is a disputed claim not supported by evidence, does not absolve Defendants
of responsibility for their own failure to be ready to respond to reports of an active shooter on
their own premises or implement effective crowd control measures. At a minimum, Defendants
should have planned for and implemented policies and procedures to address an active shooter
scenario and panicked crowds that inevitably will occur when and if casino guests flee due to
reports of an active shooter on the premises. Accordingly, summary judgment is entirely
inappropriate at this stage of litigation as there is a material question of fact regarding if
Defendants breached the duty of care owed to Plaintiffs to provide reasonable security services
to protect against foreseeable events including reports of an active shooter on the premises or
panicked crowds of people.

Defendants have not and cannot establish as a matter of fact and law that their policies or

procedures to handle and respond to emergency situations were adequate or reasonable, because
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Defendants failed to reasonably respond to reports of an active shooter on the premises and did
not implement effective crowd control measure to deal with panicked masses of people.
Regardless of what caused the panicked crowds and reports of an active shooter on the premises,
both active shooters and panicked crowds are reasonably foreseeable, and Defendants should have
responded to such emergency events in a competent and reasonable manner.

Here, the facts and evidence are sufficient that a reasonable jury can find that Defendants
failed to establish or implement emergency planning or procedures to effectively limit the risk
caused by reports of an active shooter or panicked crowds on the casino premises. Even more, a
reasonable jury can find that terrorist events including mass shootings are reasonably foreseeable
and Defendants failed to plan for or implement policies or procedures to deal with such
emergency events. Accordingly, summary judgment is not justified based on the available
evidence and a jury can and should evaluate if the events that caused Plaintiffs’ injuries were
reasonably foreseeable and if Defendants took reasonable actions to prevent the type of injury
that Ms. Sontoski suffered.

IL.
UNDISPUTED FACTS

On the day following the deadly mass shooting event that occurred at the Route 91 Harvest
Music Festival, that took place at Mandalay Bay Resort and Casino and not Defendants’ premises,
Mr. Sontoski filed a voluntary statement to report that Ms. Sontoski was injured the previous
night when a casino employee ran into her and caused an injury to her shoulder.! Mr. Sontoski
reported that the incident occurred when masses of people entered the casino yelling about an
active shooter.? During his deposition, Mr. Sontoski clarified that when the masses of people were
coming into the casino he and Ms. Sontoski tried to get to the elevator to go to their room, at
which point Ms. Sontoski reported that “she couldn’t move her arm” and that “she had gotten ran
into by one of the employees there, one of the Hooter girls.”* Similarly, Ms. Sontoski testified

that people were running through the casino yelling about an active shooter, and she got up and

! See Voluntary Statement of Mark Sontoski, attached hereto as Exhibit 1.
2Id.
3 See Dep. of Mark Sontoski at 39:24-40:24, attached hereto as Exhibit 2.
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began to move with the crowd towards the elevator.* Additionally, Ms. Sontoski testified that a
Hooters employee, wearing the hooters uniform, was running and hit her right shoulder in a
collision, and that she felt significant pain after she was hit by the employee.> Ms. Sontoski was
unable to verify if the woman that crashed into her shoulder while running was Defendants’
employee but believes so based on the uniform the individual was wearing at the time.°

Ryan O’Sullivan (“Mr. O’Sullivan’) was a security guard working for Defendants during
the incident and he testified that the only training he received regarding active shooters on the
premises was to read provided materials and take a quiz about what to do if there was an active
shooter.” Mr. O’Sullivan testified that there was no mock incident training or simulated active
shooter training.® Mr. O’Sullivan was told that there was an active shooter in the parking garage
and saw people hiding beneath vehicles and saw people running towards the premises, but stated
that “I had no idea what to do.”

Jessica Irlas (“Ms. Irlas”) was another security guard working during the incident, and she
also testified that she received written training based on books she read and quizzes that she had
to pass about different topics and shadowed supervisors during shifts.!® Ms. Irlas testified that
there was an active shooter training and quiz but no live trainings for active shooters, no training
about how to conduct a lockdown, and no training on crowd control.!' Ms. Irlas testified that her
security supervisor told her there was an active shooter on the property on the night of the
incident.'? Ms. Irlas testified that there was no discussion about locking down the premises and
that the fronts door could not even be locked if they needed to be, adding that “I believe we were
the only casino that didn't lock our doors.”* When asked if the training Defendants provided

prepared her for the incident that occurred, Ms. Irlas said no.'* When asked if there was any

4 See Dep of Karla Sontoski at 77:15-79:7, attached hereto as Exhibit 3.
> Id. at 86:13-89:22.

6 1d. at 87:13-19.

7 See Dep of Ryan O’Sullivan at 24:2-18, attached hereto as Exhibit 4.
81d. at25:11-13.

% Id. at 35:11-36:10.

10 See Dep of Jessica Irlas at 13:7-14:21, attached hereto as Exhibit 5.
1 71d. at 17:11-25.

121d. at 21:16-22:4.

3 1d. at 25:17-26:19.

14 1d. at 26:20-27:3.
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communication to guests about the situation and what guests needed to do to stay safe, Ms. Irlas
said no such communication took place. !’

Steven Perez (“Mr. Perez”) was another security guard working during the incident, and
he also testified that he received written training based on books he read and quizzes that he had
to pass and that he shadowed supervisors.'® Mr. Perez testified that there was no training about
how to conduct a lockdown, no training on evacuations except for fires, and no training on crowd
control.'” Mr. Perez testified regarding the incident as follows: “It was pretty much out of
everybody's idea of what their job was on that night.”'* Mr. Perez testified of his memory of the
events that night as follows: “I heard upon the radio that there was a mass of people that were
exiting the casino. Under those circumstances, we're taught to make our way to the main floor to
protect the main gambling and the cage.”'” Mr. Perez also noted “When I got to the main casino
floor, there were already people running in—a stampede.”” Mr. Perez clarified that he was taught
to protect the money first and foremost and he explained that “Protect the money is the key
thing.”?! When asked if any of his training prepared him for the incident Mr. Perez stated, “Not
from Hooters.”?> Mr. Perez also testified that there was no discussion about a lock down type
situation, and that the doors did not have locks and he was never trained on how to lock the doors
if necessary, specifically saying “I was not aware of any way to secure those front doors.”?

Plaintiffs’ expert, William J. Schoen (“Mr. Schoen”) testified that being able to lock doors
is a key part of effective plans for implementing a lockdown which is a fundamental principle of
an active shooter response.? Similarly, Mr. Schoen testified that active shooter events and mass
shootings have become so common that training programs and prevention planning is common,

including a June 23, 2016 training to help casinos and other security professionals in Las Vegas

15 Id. at 28:24-29:5.

16 See Dep of Steven Perez at 11:12-13:1, attached hereto as Exhibit 6.

7 1d. at 14:25-16:22.

18 1d. at 17:20-21.

Y Id. at 20:19-23.

20 7d. at 21:13-14.

21 Id. at 33:17-34:13.

22 1d. at 26:1-6.

BId. at 26:18-27:11.

24 See Expert Report of William J. Schoen at 3, attached hereto as Exhibit 7.
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to develop and implement active shooter planning protocol.>* Specifically, Mr. Schoen noted that
in 2007 an active shooter incident occurred at the New York New York hotel and casino,
reasonably giving other casino and resort properties notice of the risk that active shooter incidents
may occur at casino and resort properties.® Mr. Schoen also noted that the doors to the premises
still lack locking mechanisms that might be necessary for a lockdown scenario.?” Finally, Mr.
Schoen notes that failure to plan and train for an active shooter on the property, as well as failure
to initiate a lockdown when necessary led to unnecessary panic and chaos which resulted in Ms.
Sontoski’s injuries.?
I11.
LEGAL STANDARD FOR SUMMARY JUDGMENT

Under Nevada law, summary judgment cannot be granted unless the moving party shows
that “no genuine issue of material fact exists, and the moving party is entitled to judgment as a
matter of law.”? A genuine issue of material fact exists when, based upon the evidence, “a rational
trier of fact could return a verdict for the nonmoving party.”?°

The party moving for summary judgment has the burden of establishing that no genuine
issue of material fact exists.’! However, when reviewing the facts and evidence in a motion for

summary judgment, “the evidence, and any reasonable inferences drawn from it, must be viewed

in a light most favorable to the nonmoving party.” By extension, neither the credibility of the

witnesses nor the weight of the evidence will be considered.?® “The relevant inquiry is whether
the evidence, when taken in a light most favorable to... the nonmoving party, demonstrates that
no genuine issue of material fact remains.”**

In Wood, the Nevada Supreme Court clarified the standard for summary judgment,

holding that summary judgment is appropriate only when:

% Id. at 3-4.

26 Id. at 3-4.

27 Id. at 5-22.

B Id. at 24-25.

2 See NRCP 56(a); Wood v. Safeway, Inc., 121 Nev. 724, 731, 121 P.3d 1026, 1031 (2005).

30 Wood, 121 Nev. at 731, 121 P.3d at 1031; Posadas v. City of Reno, 109 Nev. 448, 452 (1993).

31 Dennison v. Allen Group Leasing Corp. 110 Nev. 181, 186-87, 871 P.2d 288, 291 (1994).

32 Wood, 121 Nev. at 729, 121 P.3d at 1029 (emphasis added).

3 Drummond v. Mid-West Growers, 91 Nev. 698, 704, 542 P.2d 198, 202-03 (1975) (citation omitted).
34 Dennison, 110 Nev. at 732, 121 P.2d at 1031.
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the pleadings, depositions, answers to interrogatories, admissions, and affidavits, if any,
that are properly before the court demonstrate that no genuine issue of material fact exists,
and the moving party is entitled to judgment as a matter of law. The substantive law
controls which factual disputes are material and will preclude summary judgment; other
factual disputes are irrelevant.

Even more, the Nevada Supreme Court has specifically held that issues regarding
“negligence and proximate cause are generally questions of fact” and that trial courts should be
hesitant in granting summary judgments in negligence cases.* Indeed, questions of negligence
are generally reserved for the trier of fact and courts generally do not grant summary judgment in
negligence cases due to the nature of establishing what constitutes a reasonable standard of care,
which is a fact intensive inquiry based on numerous factors specific to the circumstances. To
breach the standard of care (an essential element of a negligence claim), a person must fail to
exercise “that degree of care in a given situation which a reasonable man under similar
circumstances would exercise.”?’

Because reasonable minds may differ as to whether an amount of care was appropriate
under the specific circumstances of a particular case, the issue should generally be submitted to
the trier of fact.® Such cases generally involve factual issues that fall solely within the purview
of the trier of fact and therefore, should not be summarily decided by the Court.*® The Nevada
Supreme Court has determined that the reasonable foreseeability of injury caused by the actions
of third parties stems from premises liability and the duty to prevent injury, and its determination
presents an issue of fact, which is reserved for the jury to decide.*

To overcome a moving party’s claim that no material question of fact exists, the non-

moving party may present evidence from the record and identify specific facts to establish that a

35 Wood, 121 Nev. at 729, 121 P.3d at 1031 (emphasis added).

36 Joynt v. California Hotel & Casino, 108 Nev. 539, 542, 835 P.2d 799, 801 (1992); Riley v. OPP IX L.P., 112 Nev.
826, 830 (1996).

37 Driscoll v. Erreguible, 87 Nev. 97, 101 (1971).

38 Sims v. Gen. Tel. & Elecs., 107 Nev. 516, 522, citing Merluzzi v. Larson, 96 Nev. 409, 413, (1980), overruled on
other grounds by Smith v. Clough, 106 Nev. 568 (1990).

3 Riley, 112 Nev. at 830 (“We have, in the past, indicated our hesitance to affirm the granting of summary judgment
in negligence cases, because such claims generally present jury issues.”).

40 Rockwell v. Sun Harbor Budget Suites, 112 Nev. 1217, 1228-29, 925 P.2d 1175, 1182 (1996). See also Anderson
v. Mandalay Corp., 131 Nev. 825, 829-30, 358 P.3d 242, 245-46 (2015) (citations omitted).
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genuine issue exists that should be determined by jury at trial, and therefore, summary judgment
is inappropriate.*!
Iv.
ARGUMENT

Defendants’ Motion for Summary Judgment is entirely inappropriate and should be denied
as there are numerous and significant material questions of fact that a jury must decide at trial. In
short, Defendants fail to appreciate that the jury must decide if the incidents and circumstances
that caused Ms. Sontoski’s injuries were reasonably foreseeable and if Defendants took
reasonable actions to minimize such risks. Specifically, Defendants have not and cannot establish
that the incident that led to Ms. Sontoski’s injuries was unforeseeable as a matter of fact or law,
especially when and if they rely on California law based on a mass shooting that occurred in 1984,
long before mass shootings and active shooters became a serious issue across the United States.
Even more, Defendants fail to appreciate that Ms. Sontoski was injured because Defendants failed
to plan and implement policies and procedures for an active shooter on the premises and lacked
proper protocol or training to implement a lockdown or crowd control. Finally, Defendants
completely ignore that Ms. Sontoski’s injuries were not caused by a third party, but rather by
Defendants’ employee. Based on such issues and facts, summary judgment is improper because
there are significant material questions of fact that a jury must evaluate to determine if Defendants
acted reasonably and are liable for Ms. Sontoski’s injuries.

To prevail in a negligence, claim a plaintiff must show (1) the defendant owed the plaintiff
a duty of care, (2) the defendant breached the duty of care, (3) the breach was the legal cause of
plaintiff’s injuries, and (4) the plaintiff suffered damages as a result of the injuries.* Furthermore,
in Foster, the Nevada Supreme Court explained that landowners or occupiers have a general duty
to exercise reasonable care for all patrons to ensure their safety, and such a duty should be
analyzed based on foreseeability of injury and the available alternatives to prevent injury.* Even

more, an open or obvious risk or hazard does not absolve a landlord from liability, as the “open

4l Wood, 121 Nev. at 732, 121 P.3d at 1031.
4 Foster v. Costco Wholesale Corp., 128 Nev. 773, 777,291 P.3d 150, 153 (2012).
3 Id. at 781.
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and obvious nature of the conditions does not automatically preclude liability, it instead is part of
assessing whether reasonable care was employed.”* By extension, in Foster, the Nevada Supreme
Court explained when evaluating the standard of reasonable care, a fact finder must consider all
surrounding circumstances.*
A. Defendants’ Employee Caused Ms. Sontoski’s Injuries, not a Third Party

As a preliminary matter, Defendants fail to acknowledge that Ms. Sontoski’s injuries were
caused by Defendants’ employee and not a third party that was present on Defendants’ premises.
Here, Defendants claim that “it is clear that Plaintiffs are claiming that their damages were a result
of the hordes of people running for their lives” even if Plaintiff was injured by an employee and
not a random person in the crowd of panicked people.* In fact, Ms. Sontoski clearly stated that
her injuries were caused by an employee in the crowd who caused the collision which injured her
shoulder.¥’” While Defendants seek to discredit and call into question the credibility of Ms.
Sontoski and her testimony, it is not their position to determine her credibility or the weight of
the evidence. For summary judgment the weight of the evidence and all inferences from it must
be drawn in favor of the non-moving party.* Accordingly, Defendants’ arguments that the crowd
caused Ms. Sontoski’s injuries is irrelevant and should be ignored because it is contradicted by
the evidence and deposition testimony that Defendants’ employee caused Ms. Sontoski’s injuries.

While Defendants have a duty to limit harm caused by third parties only if the risk of harm
is reasonably foreseeable, Defendants have an obligation to ensure their employees respond
reasonably regardless of the circumstances. Here, Ms. Sontoski testified that her injuries were
caused by Defendants’ employee. Defendants are not free to claim that the unidentified “horde”
of people caused Plaintiffs’ damages simply because it is convenient or preferential for their
defense to make such inferences. Clearly, Ms. Sontoski testified an employee crashed into her
and caused her injuries, and the jury must determine the weight of her testimony and if the actions

of the employee were reasonable based on the circumstances. During summary judgment

“Id.

SId.

46 See Defendants” Motion at 11:6-9.

47 Exhibit 3 at 86:13-89:22.

4 Wood, 121 Nev. at 729, 121 P.3d at 1029.
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Defendants are not entitled to make factual determinations about the weight of the evidence or
draw inferences from the evidence in a light most favorable to their theory of liability.

Accordingly, any arguments that Plaintiffs must prove that any injury caused by third
parties was reasonably foreseeable are inappropriate and inapplicable as Plaintiffs claim their
damages are the result of the actions of Defendants’ employee and not a third party. However,
even if Defendants’ arguments that Plaintiffs’ damages were caused by the “hordes” of people
have any merit, summary judgment is still inappropriate as there is a material question of fact
regarding if the circumstances and events that caused Ms. Sontoski’s injuries were reasonably
foreseeable.

B. There is a Material Question of Fact Regarding if the Incident and Circumstances

Causing Ms. Sontoski’s Injuries were Reasonably Foreseeable

Most importantly, Defendants have not and cannot establish as a matter of fact or law that
the incident and circumstances that caused Ms. Sontoski’s injuries were not reasonably
foreseeable. Substantial evidence establishes that active shooter incidents are so common that
many businesses can and do implement active shooter policies and procedures to effectively
minimize the risk of injury in the event of an active shooter. By extension, the fact that a specific
active shooter event is not reasonably foreseeable does not mean that active shooter events in
general and associated panicked crowds are not reasonably foreseeable. Similarly, there is a
material question of fact regarding if Defendants knew or should have known that lock down or
crowd control plans and protocol were reasonable and necessary in case a crisis incident occurred
resulting in large masses of people fleeing in a panic. Accordingly, Defendants are not relieved
of any duty of care in this case, and a jury must decide if Defendants should have reasonably
foreseen the type of incident and circumstances that caused Ms. Sontoski’s injuries.

There is a material question of fact regarding if mass shooting events and associated
panicked crowds fleeing for safety are reasonably foreseeable in modern society. Here,
Defendants claim that as a matter of law such incidents are not reasonably foreseeable based on

California law and a mass shooting event that occurred in 1984 at a California McDonald’s.*

4 See Defendants” Motion at 11:23-25.

-11-
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However, Defendants should reasonably be aware that a lot of things have changed since 1984,
including the prevalence of incidents that involve active shooters in crowded public places
resulting in large numbers of deaths and panicked crowds.

Indeed, subsequent courts in 2012 found that there is a material question of fact regarding
if mass shooting events are reasonably foreseeable, and discussing the McDonald’s shootings in
1984 noted that “what was ‘so unlikely to occur within the setting of modern life’ as to be
unforeseeable in 1984 was not necessarily so unlikely by 2012.”%° The Axelrod Court went on to
note that “[i]f one Googles ‘mass shooting incidents’ one finds dozens of lists of the major
incidents.”!' Surely and sadly the list has only grown longer and the risk of such events is more
clear prior to this event in 2017. As a result, Defendants have not and cannot establish that mass
shooting events are not reasonably foreseeable as a matter of law.

The Axelrod Court, discussing a mass shooting in a Colorado movie theatre which was
one of the deadliest in America at the time, found that if mass shooting events are reasonably
foreseeable is a material question of fact for the jury to determine based on the circumstances and
evidence.*? Specifically, the Axelrod Court noted that active shooter events “occurred in schools,
businesses, military bases, shopping malls, a supermarket, on a train, in an immigration center
and, as we now know, in a theater.”> Such facts directly contradicted the statement by the Lopez
Court that the active shooter event at McDonald’s in 1984 was a “once-in-a-lifetime” massacre.>*
Regrettably, what the Lopez Court believed was a once in a life time tragic shooting at a
McDonald’s restaurant became an increasingly common incident in American culture, and
unfortunately, the destruction and devastation caused by such incidents continued to increase.

The Axelrod Court noted that “Simply because something has not yet happened does not
mean that its happening is not foreseeable. Instead, foreseeability is based on common sense

perceptions of the risks created by various conditions and circumstances.”> Additionally, the

30 Axelrod v. Cinemark Holdings, Inc., 65 F. Supp. 3d 1093, 1099 (D. Colo. 2014) (quoting Lopez v. McDonald's
Corp., 193 Cal. App. 3d 495, 510, 238 Cal. Rptr. 436, 445 (1987)).

Stid.

2 d. at 1102-03.

33 Id. at 1099.

54 Id. at 1098.

35 Id. at 1098. (quoting Taco Bell, Inc. v. Lannon, 744 P.2d 43, 48 (Colo. 1987)).
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Axelrod Court noted that the scale of destruction and death involved in a shooting does not mean
that such an event was unforeseeable, when and if similar violent incidents occurred.>® Finally,
the Axelrod Court noted that numerous consulting firms and organizations had recommended that
organizations, including movie theatres, plan for active shooter incidents and terrorist attack
situations, due to the increasing prevalence of such incidents.”” Based on such facts and
information, the Axelrod Court found that there was a material question of fact for the jury to
determine if active shooter events, including the deadliest mass shooting event in America at the
time, was reasonably foreseeable.

Here, the determinations and reasoning of the Axelrod Court are persuasive and applicable
and support finding that there is a material question of fact regarding if Defendants should have
reasonably foreseen the events that led to Ms. Sontoski’s injuries. Sadly, both this case and
Axelrod involve mass shooting events that were the most deadly and horrific active shooter events
in the history of America when they occurred. By extension, both cases involve an atmosphere in
which active shooter events were increasingly common and by no means of the imagination were
viewed as a “once in a lifetime” event. However, the persuasive reasoning of Axelrod is even
more applicable here because the movie theatre shooting in Colorado in 2012 was an even bigger
wakeup call regarding the risk of mass shooting events in America and was followed by even
more gruesome and deadly active shooter incidents, as Plaintiffs’ expert correctly pointed out.™
Accordingly, Defendants have not and cannot establish as a matter of fact or law that active
shooter events are not reasonably foreseeable.

While Defendants claim that active shooter incidents and terrorist attacks were not
reasonably foreseeable prior to the mass shooting incident that is related to Ms. Sontoski’s
injuries, there is substantial evidence which establishes the opposite. Specifically, as Mr. Schoen
highlights, a mass shooting event occurred at the New York, New York hotel and casino in 2007
in which four people were shot, less than one mile away from Defendants’ property.*

Additionally, as Mr. Schoen point out, mass shooting and active shooter events had become much

56 1d. at 1102.
STId. at 1101-02.
58 Exhibit 7 at 4.
39 Exhibit 7 at 3-4.
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more common and problematic in a variety of crowded public places including casinos, military
bases, shopping malls, night clubs, movie theatres, and conference centers.® Based on such facts
it was reasonably foreseeable that active shooter events involving mass casualties might occur
anywhere.

Such evidence suggests that by 2017 active shooter and mass shooter events were
reasonably foreseeable at almost any location with large numbers of people, including casino
resort properties. Consequently, Defendants’ claim that “Plaintiffs also fail to show that such act
was foreseeable by way of presenting similar previous instances” is not true and contradicted by
evidence in the record. To the contrary, Plaintiffs provided numerous examples of mass shooting
events in numerous types of venues including a casino resort less than one mile away from
Defendants’ casino and resort property. Such evidence creates a material question of fact
regarding if a mass shooting event and panicked crowds are reasonably foreseeable.

Additionally, due to the increased number of incidents, active shooter training was
implemented at the Las Vegas Metropolitan Police Department (“LVMPD”) and many other
organizations around the country began to plan for and implement policies and protocols for
effectively responding to a mass shooting event.®' In fact, Mr. Schoen attended a training in June
2016, where numerous casino security professional were present and obtained training and
information about how to plan for and implement policies and procedures to effectively respond
to an active shooter or mass shooter event.”> Reasonably, when and if there are trainings and
conferences for security professionals to assist in planning for active shooter or mass shooter
events specific to Las Vegas, those types of events and their aftermath are reasonably foreseeable.

By extension, the fact that other casino resort properties prepared for and implemented
plans for active shooter events or crowd control measures for panicked crowds is supported by
deposition testimony by Defendants’ security officer that “I believe we were the only casino that
didn't lock our doors.”® Such evidence supports not only the foreseeability of such an event, but

that Defendants were possibly the only casino resort property that failed to take the reasonable

60 4.

ol .

2 Id. at 4.

63 Exhibit 5 at 26:10-16.
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action of initiating a lockdown. Even more, Mr. Schoen testified that “[s]heltering-in-place and
locking doors (a lockdown) are fundamental principles of an active shooter response.”®*
Apparently, knowing that active shooter incidents are reasonably foreseeable, many other casino
and resort properties acted and implemented lock down protocol what were used to protect their
guests, while Defendants did not.

Defendants will likely argue that the specific mass shooting event at Mandalay Bay was
unforeseeable, even if such a determination is irrelevant to if Defendants should have properly
planned for an active shooter on its premises and been ready to respond in a reasonable manner.
Admittedly, the specific mass shooting event that occurred at Mandalay Bay was not foreseeable
and Plaintiffs’ expert even concedes this fact, as Defendants enthusiastically highlight.®
However, Defendants enthusiasm is misplaced because had Defendants included Mr. Schoen’s
full testimony, they would appreciate that he testified that in general active shooter events are
reasonably foreseeable and planning and preparation should occur. Specifically, Mr. Schoen’s
full testimony was as follows:

So the active shooter events on October 1st, 2017, as far as Hooters was concerned,
that specific event of Stephen Paddock opening fire on a crowd on Las Vegas
Boulevard, that was not foresecable. However, the potential of an active shooter
situation based on the fact that active shooter event have—they’ve been a thing for
several years now, and the government has, you know, tried to promote
preparedness, that's something that somebody in the security industry ought to take
note of and ought to have prepared a plan to react to.

Based on such testimony, Plaintiffs’ expert did not concede that the events that occurred were
unforeseeable, and that Defendants could not have reasonably foreseen the conditions that caused
Ms. Sontoski’s injuries or prepared for them.

Similarly, the fact that the specific incident that occurred at the Route 91 Harvest Music
Festival was unforeseeable does not mean that mass shooting or active shooter events and their
aftermath are not generally reasonably foreseeable. Here, Defendants continually emphasize that

the active shooter at the Mandalay Bay was not foreseeable to claim that they cannot be held

% Exhibit 7 at 3.
9 See Defendants’ Motion at 11:16-22.
% See Dep. of William Schoen at 26:3-13, attached hereto as Exhibit 8, (emphasis added).
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liable for events set in action by a shooting that occurred miles away.®” However, Defendants
conveniently ignore that they are not being sued because Ms. Sontoski was injured by a mass
shooter, but rather, they are being sued because they failed to control crowds that they voluntarily
permitted on their premises and because they failed to properly respond to reports of an active
shooter on their own premises.

Arguably, there is a material question of fact regarding if Defendants should have
reasonably foreseen a crisis event which might lead to panicked crowds on their premises and
reports of an active shooter. Additionally, Defendants surely knew that an active shooter reported
on its premises was reasonably foreseeable because they provided active shooter training for
security employees.®® Accordingly, there is a material question of fact regarding if the incidents
and circumstances that caused Ms. Sontoski’s injuries were reasonably foreseeable.

In short, Defendants have failed to meet the high bar required for summary judgment
because they have not and cannot establish as a matter of fact or law that the circumstances that
led to Ms. Sontoski’s injuries were not reasonably foreseeable. All evidence viewed in a light
most favorable to Plaintiffs, who are the non-moving party, establishes that active shooter events
had occurred at other casino resort properties only one mile away, and that active shooter events
had become a significant concern prompting landowners to take action to prepare for and
implement active shooter policies and protocol to be ready to reasonably respond when and if
such an incident occurred. Simply put, Defendants have not and cannot establish as a matter of
fact or law that it was not reasonably foreseeable that an active shooter might be reported on their
premises which would require adequate crowd control or lock down measures to be implemented.
Thus, there is a material question of fact regarding if Defendants had a duty of care to prepare for
and respond to reports of an active shooter on their premises.

C. Plaintiffs Reserve the Right to Argue if Defendants Breached the Duty of Care

Defendants argue only that the circumstances and conditions that caused Ms. Sontoski’s
injuries were not reasonably foreseeable, and therefore, Defendants owed Plaintiffs no duty of

care. As a result, Defendants neglect to discuss how or why their actions are reasonable. Here,

67 See Defendants’ Motion at 12:1-9.
%8 Exhibit 4 at 24:2-18.

e 193




0 N N B W N~

1389 Galleria Drive Suite 200
Henderson, NV 89014
(702) 434-8282 / (702) 434-1488 (fax)

NETTLES | MORRIS

Defendants claim that “Plaintiffs cannot prove the elements of duty and breach” even if their
Motion only addresses the element of duty and is bereft of any meaningful analysis on if a duty
of care was breached.® For the sake of judicial efficiency, Plaintiff will abstain from arguing why
Defendants breached the duty of care owed to Plaintiffs, but reserve the right to address any
arguments Defendants might advance regarding any breach of duty, if those arguments are raised
later. In short, Defendants have failed to raise any meaningful arguments regarding if the duty of
care was breached except to say no duty existed, and they should be precluded from advancing
arguments as to if the duty of care was breached. Consequently, how and why Defendants
breached the duty of care will not be analyzed at this time and Plaintiffs reserve the right to
address Defendants arguments about breach if they are raised or permitted.

While a proper analysis of why there is a material question of fact regarding if Defendants
breached the duty of care owed to Plaintiffs would take numerous pages and extensive analysis,
a broad view of the evidence easily establishes that a material question of fact exists regarding if
Defendants breached the duty of care owed to Plaintiffs. For example, Defendants’ security guard
responding to a report of an active shooter on the premises, who had completed active shooter
training, said he had no idea what to do under the circumstances.”” By extension, security
employees testified they could not even perform a lock down if one was initiated because they
did not know how the doors could be locked or if it was even possible.”" Based on these facts
alone, not to mention the substantial other available evidence including expert reports, there is a
material question of fact regarding if Defendants took reasonable actions to reasonably respond
to the circumstances and conditions that caused Ms. Sontoski’s injuries. Accordingly, summary
judgment is not appropriate to find that Defendants did not breach the duty of care they owed to
Plaintiffs.

Here, Defendants have failed to provide any meaningful analysis of if they breached the
duty of care owed to Plaintiffs, yet a brief evaluation of the evidence supports finding that

summary judgment is not justified for the element of breach. Additionally, Defendants have failed

9 See Defendants’ Motion at 9:9-10.
70 Exhibit 4 at 25:11-13; 35:11-36:10.
"1 Exhibit 5 at 25:17-26:19. See also Exhibit 6 at 26:18-27:11.
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to advance any meaningful arguments or analysis regarding breach and should be precluded from
attempting to advance such arguments in an untimely manner, but if such arguments are advanced
and considered, Plaintiff respectfully reserves the right to fully oppose such arguments.
V.
CONCLUSION

WHEREFORE, pursuant to NRCP 56, Defendants, Associated Hotels, LLC, and Trinity
Hotel Asset Management, have failed to establish as a matter of fact or law that they did not owe
Plaintiffs a duty of care or that they did not breach the duty of care. Based on the law and evidence,
there is a material question of fact regarding if active shooter and mass shooting events are
reasonably foreseeable and if Defendants took reasonable precautions to protect patrons from
such events. Further, there is a material question of fact regarding if Defendants’ employees
responded reasonably to the circumstances and conditions that caused Ms. Sontoski’s injuries.
Accordingly, Plaintiffs respectfully request that Defendants’ Motion for Summary Judgment be
DENIED at this time.

RESPECTFULLY SUBMITTED this 5" day of July, 2022.

NETTLES | MORRIS
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CHRISTIAN M. MORRIS, ESQ.
Nevada Bar No. 11218
ALEXANDRA B. M°LEOD, ESQ.
Nevada Bar No. 8185
KIMBERLY A. NELSON, ESQ.
Nevada Bar No. 15295

Attorneys for Plaintiffs
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CERTIFICATE OF SERVICE

Pursuant to NEFCR 9, NRCP 5(b) and EDCR 8.02, I hereby certify that on this 6th day
of July, 2022 a true and correct copy of the foregoing OPPOSITION TO DEFENDANTS
ASSOCIATED HOTELS, LLC, HILV HOLDINGS LLC AND TRINITY HOTEL ASSET
MANAGEMENT’S MOTION FOR SUMMARY JUDGMENT was served to the following

parties via electronic transmission through email and the Odyssey E-file NV System:

Sharon A. Parker, Esq.
Lewis Brisbois Bisgaard & Smith, LLP
6385 S. Rainbow Boulevard, Suite 600
Las Vegas, Nevada 89118

Attorneys for Defendants

/s/ Norma Miron-Chavarria
An employee of NETTLES | MORRIS
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Mark Sontoski ~ August 23, 2021

* * * Remote Videoconference Deposition * * *
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Page 1

DI STRI CT COURT
CLARK COUNTY, NEVADA

-000-
KARLA SONTOSKI, an i ndividual

MARK SONTOSKI, an i ndivi dual
Case No. A-19-802357-C

Plaintiff, Dept. No. 2
VS.
ASSOCI ATED HOTELS LLC, a foreign
limted liability conpany d/b/a CONDENSED
HOOTERS CASI NO HOTEL; HI LV
HOLDI NGS LLC, a Delaware limited TRANSCRIPT

liability conpany d/b/a HOOTERS
CASI NO HOTEL; TRI NI TY HOTEL ASSET
MANAGEMENT, L.L.C., a foreign
limted liability conmpany d/b/a
HOOTERS CASI NO HOTEL; DOE EMPLOYEE,
an individual; DOES 1 through 10

i nclusive; ROE CORPORATIONS 11

t hrough 20, inclusive; and ABC

LIM TED LI ABI LI TY COMPANI ES 21

t hrough 30, inclusive,

Def endant s.
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REMOTE VI DEOCONFERENCE DEPOSI TI ON OF MARK SONTOSKI
Taken on Monday, August 23, 2021
At 1:34 p.m
W TNESS APPEARI NG REMOTELY FROM
Beaunmont, California

Reported by: DI ANNE M BRUM.EY, NV CCR #205
California CSR #6796

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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APPEARANCES:
FOR THE PLAINTIFFS:

EDWARD J. WYNDER, ESQ. (Present Via Videoconference)
Nettles Morris

1389 GalleriaDrive, Suite 200

Henderson, Nevada 89014

FOR THE DEFENDANTS:
SHARON A. PARKER, ESQ. (Present Via Videoconference)
Lewis Brisbois Bisgaard & Smith LLP
6385 South Rainbow Blvd., Suite 600
LasVegas, Nevada 89118

ALSO PRESENT VIA VIDEOCONFERENCE:
CYNTHIA GALVAN, ZOOM HOST
All-American Court Reporters
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BEAUMONT, CALIFORNIA, MONDAY, AUGUST 23, 2021, 1:34 P.M.
*kk

ZOOM HOST: The attorneys participating in this
proceeding acknowledge that the court reporter is not
physically present in the proceeding room with the
deponent or counsel and that shelll be reporting this
proceeding remotely.

Counsdl, if you're in agreement to the remote
deposition, please state your name and consent for the
report, then the court reporter will swear in the
deponent remotely.

MS. PARKER: Sharon Parker for defendants, in
agreement.

MR. WYNDER: Edward Wynder for plaintiffs, in
agreement.

MARK SONTOSKI
having been duly sworn,
was examined and testified as follows:
EXAMINATION
BY MS. PARKER:

Q Good morning, Mr. Sontoski. My name is Sharon
Parker and | represent Associated Hotels, also known as
Hooters out herein Las Vegasin alawsuit being brought
by you and your wife.

© o N o U
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INDEX

EXAMINATION BY PAGE

Ms. Parker 4

INDEX TO EXHIBITS

MARKED
Exhibit 1 - Map of casino floor
*CONFIDENTIAL* BOUND SEPARATELY 63

PAGE

Exhibit 2 - Statement of Mark Sontoski 63

Exhibit 3 - Interrogatory responses 63
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Page 5

Can you please state your full name for the
record?
Mark Hubert Sontoski.
Is Hubert H-u-b-e-r-t?
Correct.
Have you ever gone by any other names, sir?
No.
Have you ever had your deposition taken before?
Yes.
On how many occasions?
Once.
When was that?
Approximately five years ago, fiveto six years

&
O >»0>»0>0>»0>0>

And what was the nature of that deposition or
litigation?

A A car accident.

Q Wereyou pursuing apersona injury claim or
were you sued?

A Wewere pursuing apersona injury claim.

Q Whenyou say "we", who are you referring to?

A Karlaandl.

Q IsKarlainthe room with you for your
deposition?

A No.

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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11 (Pages 38 to 41)

Page 38 Page 40
1 Q Here? 1 A Yes
2 A It'snot moving. 2 Q Okay. Atany pointintime, did you see any
3 ZOOM HOST: Y ou need to click your mouse, Sharon. 3 Hooters employeesin that crowd at all?
4 BY MS. PARKER: 4 A | wasn't paying attention to the crowd. | was
5 Q Do you seenow? 5 just making sure Karlaand | got on the elevator.
6 A That'smoving. Go up. Right there. 6 Q Didyouseeany | guess, for lack of abetter
7 Q Okay. Soyou went behind that pillar. Were 7 word, the traditional dressed Hooter girls, the short
8 you with Karla at thistime? 8 shorts, short shirt, al that stuff?
9 A No, | was not with her at thetime. 9 A No, | didn't see anybody. Not that | was aware
10 Q Wha? 10 of. | wasn't paying attention to the other people.
11 A | was not with her at the time. 11 Q When you met back up with Karla, did she say
12 Q Do you know where she was? 12 anything to you?
13 A All | knew is she was heading towards the 13 A No, not until we got up on the elevator and got
14 elevator. 14 to the room or heading towards the room, she told me she
15 Q Okay. And why did you decide to go behind the 15 couldn't move her arm.
16 pillar? 16 Q Okay. Didyou say anything to her back on the
17 A | don't know if | was curious, or | didn't -- | 17 casino floor at al?
18 don't know if | thought I could help people or what 18 A No. | think wejust walked back to the
19 was -- you know, | don't know what was going on in my 19 elevator. | don't remember if | said anything to her or
20 head at that point in time, so that's about al -- | 20 not.
21 don't know, but | went that way. Maybe | didn't want to 21 Q Okay. Andwhat did she say about she couldn't
22 run, | don't know. 22 move her arm, did she say anything had happened?
23 Q Did Karlacome by and get you at some point or 23 A Yes, shesaid she had gotten ran into by one of
24 try to locate you? 24 the employees there, one of the Hooter girls.
25 A Yes. | turned around within a short period of 25 Q Okay. Did shetell you any moreinformation
Page 39 Page 41
1 time, avery short period of time, | turned around and | 1 about that at all?
2 saw her walking back towards me from the elevator and 2 A Not at that moment. Our focus was mostly to
3 that'swhen | |€ft the pillar and went and got her and 3 get up to the room.
4 then we went to the elevator together. By that time -- 4 Q Okay. What did you guys do when you got up in
5 Q [I'msorry, go ahead. 5 the room?
6 A By that time, there were even more people 6 A Wetook in three ladies and afourth lady that
7 coming into the casino. Obviously then | knew there was 7 had been at a concert into our room at that point
8 something very serious going on outside the casino, but 8 because they had nowhere to go, so we picked them up and
9 | didn't know what or where it was happening. 9 brought them into our room with us.
10 Q Didyou guys haveto wait to get on the 10 Q Waerethosewomeninjured at al?
1 devatorsat al? 1 A They had some torn clothing, and | think one
12 A Wehad to wait one turn because all the people 12 had a bloody knee from falling down on the ground, but
13 that were running in there were running into the 13 nothing serious that | could tell.
14 elevatorsto get off the casino floor. 14 Q Did you ever get their names?
15 Q Anddidyou -- were there crowds of people at 15 A No, unfortunately we did not.
16 that point that were trying to get either out of the 16 Q Did you get their phone numbers?
17 casino or onto the elevators that you guys were getting 17 A No.
18 caught up in? 18 Q How long did those women stay in your room with
19 A Okay, | didn't get al of that. 19 you for?
20 Q | saidat that point in time, there was alot 20 A They stayed dl night until like around 6:00,
21 of people around, wasn't there, trying to get off the 21 6:30 in the morning when we received acall that they
22 casino floor? 22 could get back into their hotel.
23 A Yes 23 Q Okay. Sowhat else-- | guess then what else
24 24

N
o

Q Okay. Sowasit like acrowd of peoplekind of
moving to the elevator?

N
ol

did you guys do when you got up in your room that night?
A 1did get abag of ice for Karla's shoulder. |

All-American Court Reporters (702) 240-4393
www.aacrlv.com
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* * * Remote Videoconference Deposition * * *
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DI STRI CT COURT
CLARK COUNTY, NEVADA

-000-
KARLA SONTOSKI, an individual;

MARK SONTOSKI, an individual,
Case No. A-19-802357-C

Plaintiff, Dept. No. 2
VS.
ASSOCI ATED HOTELS LLC, a foreign
limted liability conmpany d/b/a CONDENSED
HOOTERS CASI NO HOTEL; HI LV TRANSCRIPT

HOLDI NGS LLC, a Del aware |limted
liability conpany d/b/a HOOTERS
CASI NO HOTEL; TRI NI TY HOTEL ASSET
MANAGEMENT, L.L.C., a foreign
limted liability conmpany d/b/a
HOOTERS CASI NO HOTEL; DOE EMPLOYEE,
an individual; DOES 1 through 10,
i nclusive; ROE CORPORATIONS 11

t hrough 20, inclusive; and ABC
LIM TED LI ABI LI TY COMPANI ES 21

t hrough 30, inclusive,

Def endant s.
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REMOTE VI DEOCONFERENCE DEPOSI TI ON OF KARLA SONTOSKI
Taken on Monday, August 23, 2021
At 9:13 a.m
W TNESS APPEARI NG REMOTELY FROM
Beaunmont, California

Reported by: DI ANNE M BRUM.EY, NV CCR #205
California CSR #6796
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2 (Pages 2 to 5)

Page 2

APPEARANCES:
FOR THE PLAINTIFFS:
EDWARD J. WYNDER, ESQ. (Present Via Videoconference)

Nettles Morris
1389 GalleriaDrive, Suite 200

Page 4

BEAUMONT, CALIFORNIA, MONDAY, AUGUST 23, 2021, 9:13 A.M.
-
ZOOM HOST: The attorneys participating in this
proceeding acknowledge that the court reporter is not
physically present in the proceeding room with the

5 Henderson, Nevada 89014 deponent or counsel and that she'll be reporting this
6 8 proceeding remotely.
7 FOR THE DEFENDANTS: o 9 Counsdl, if you're in agreement to the remote
8 SHA.RON A'.PARKER’ ESQ. (Present Via Videoconference) 10 deposition, please state your name and consent for the
Lewis Brisbois Bisgaard & Smith LLP '
9 6385 South Rainbow Blvd., Suite 600 u record and then the court reporter will swear in the
10 LasVegas, Nevada 89118 12 deponent remotely.
1 ALSO PRESENT VIA VIDEOCONFERENCE: 13 MR. WYNDER: Edward Wynder for the plaintiff.
12 CYNTHIA GALVAN, ZOOM HOST 1 lagree
All-American Court Reporters 15 MS. PARKER: Sharon Parker for the defendants.
13 16 Agreed.
1;‘ 17 KARLA SONTOSKI
16 18 having been duly sworn,
17 19 was examined and testified as follows:
ig 20 EXAMINATION
20 21 BY MS. PARKER:
21 22 Q Good morning, maam. My name s Sharon Parker.
22 23 | represent the defendantsin alawsuit you filed, Karla
24 24 Sontoski vs. Associated Hotels and various entities
25 25 appearing in Clark County, case number A-19-802357.
Page 3 Page 5
! 1 Can you please state your full name for the
, INDEX 2 record?
3 3 A KarlaSilvana Sontoski.
EXAMINATION BY PAGE 4 Q Could you please spell that, maam?
4 5 A K-ar-l-a, Si-l-v-a-n-a, last name
5 Ms. Parker 4 6  Sont-oski.
6 7 Q Haveyou ever gone by any other names?
7 8 A Yes
g 9 Q What other names?
INDEX TO EXHIBITS 10 A Maidenlast nameAceved_o, first marriage last
10 11 name Madrous, and second marriage last name Perez.
i; Mgﬁﬁﬁ% M of csino loor PAGE 12 Q Okay. Sowhat was your maiden name again?
oy Y 13 A Acevedo, A-c-e-v-e-d-o.
s CONFIDENTIAL* BOUND SEPARATELY 129 14 Q Okay. And beforewe get into al that, have
Exhibit 2 - Statement of Mark Sontoski 129 15 you ever had your deposition taken before?
1 16 A Yes
15 Exhibit 3 - Interrogatory responses 129 17 Q And when have you had your deposition taken?
16 18 A A few yearsago.
17 19 Q For what purpose? What was the nature of the
o 20 deposition?
20 21 A It wasacasewith Federal Express.
21 22 Q What wasthe case about? Wasit a persona
Z 23 injury case?
oa 24 A Yes, car accident.
25

25

Q Okay. Sinceit'sbeen afew years since your

All-American Court Reporters (702) 240-4393
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23 (Pages 86 to 89)

Page 86 Page 88
1 Q Do you recal whether or not you were wearing a 1 Q If you'reinacrowd of people, how do you know
2 watch that night? 2 it was her that bumped into you as opposed to one of the
3 A No, | don't recall that. 3 other people that was running in the crowd?
4 Q What did you and your husband do when you got 4 MR. WYNDER: Object to form, assumes facts.
5 to your room that night? 5 THE WITNESS: Because while | was standing
6 A When we got to our room, we -- we just got in 6 there, | saw her coming towards me.
7 theroom. | told himthat | wasin alot of pain, that 7 BY MS. PARKER:
8 | couldn't raise my arm up, and he asked me what 8 Q Wassherunning in the crowd?
9 happened, and | told him what happened and he just fill 9 A What was that again?
10 an ice pack and we were in our room for along while. 10 Q | said you saw her coming towards you. From
11 Q I don't understand. What happened other than 11 what direction was she coming from?
12 what you've already told me? 12 A Shewas coming adso from -- facing towards me
13 A Oh, whilel waswaiting to locate my husband 13 from the -- she was running from the main entrance
14 downstairs, some lady run into me and hit me on my right 14 towards the back.
15 shoulder. 15 Q Okay. When she bumped into you, | guess where
16 Q You mean somelady in the throng of people that 16 on her person did she actually physically bump into you?
17 were running for their lives from an active shooting in 17 A Yes
18 the worse massacre of American shooting over a 18 Q Did she knock you to the ground?
19 mile-and-a-haf down the road, one of those ladies? 19 A No.
20 MR. WYNDER: Object to the form, it's 20 Q Didyoufall at al?
21 argumentative and it's harassing the witness. 21 A No.
22 BY MS. PARKER: 22 Q Where on your person did she bump into you?
23 Q You can go ahead and answer. 23 A Where?
24 A Yes 24 Q VYes
25 Q Wheredid thislady run into you? 25 A On my shoulder, right shoulder.
Page 87 Page 89
1 A  Where? 1 Q Whereon your right shoulder? Y ou can go ahead
2 Q Wasit while you were standing here, or was 2 and paint to it.
3 it-- 3 A Onmy right shoulder, | guess her left shoulder
4 A Yes, while| was standing. 4 hit my right shoulder.
5 Q How long were you standing there while the 5 Q Wasshethe only person that bumped into you
6 crowds of people were running through there for their 6 that night?
7 lives? 7 A Yes
8 MR. WYNDER: Same objections. 8 Q How can you say that with any certainty when
9 THE WITNESS: It must have been, | don't know, 9 there are throngs of people running through the casino,
10 seconds, aminute. I'm not sure how long | was standing 10 you're absolutely certain you were only bumped into
11 there. 11 once?
12 BY MS. PARKER: 12 MR. WYNDER: Object to form. It's compound,
13 Q Wasthelady that hit you a Hooters employee? 13 assumes facts and it's argumentative. Karla, you can
14 A | beieveso. 14 answer.
15 Q Upon what do you base that belief? 15 THE WITNESS: Okay. What was the question
16 A Based on what she was wearing. 16 again?
17 Q What was she wearing? 17 BY MS. PARKER:
18 A Thewhite top that says Hooters and the little 18 Q | said how are you certain that you were only
19 small orange shorts. 19 bumped into once if there was all these crowds of
20 Q How tal wasshe? 20 people?
21 A | want to say about my height, whichis-- 21 A Because the minute -- the moment that she
22 Q Howtalisthat? 22 bumped into me, | felt alot of painin my arm.
23 A Fivefeet or so. 23 Q How many people were on the elevator you were
24 Q What color hair did she have? 24 in?
25 A | don't recdl exactly what color hair she had. 25 A Elevator was crowded.
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RYAN O'SULLIVAN

August 24, 2021

KARLA SONTOSKI vs ASSOCIATED HOTELS 1-4
Page 1 Page 3
1 DI STRI CT COURT 1 I NDEX OF EXAM NATI ON
CLARK COUNTY, NEVADA )
2
3 KARLA SONTCSKI, AN | NDIVIDUAL; MARK SONTOSKI, AN 3 WTNESS: RYAN O SULLI VAN
| NDI VI DUAL,
4 Plaintiffs, 4 EXAM NATION PAGE
5 . N
vs. CASE NO. A 19- 802357- C 5 Direct Examination by M. Wnder 5
6 6 Cross Examination by Ms. Parker 65
7 ASSOCI ATED HOTELS, LLC, A FOREIGN LIM TED LI ABILITY ;
COMPANY D/ B/ A HOOTERS CASI NO HOTEL; HILV HOLDINGS LLC, A
8  DELAWARE LIM TED LI ABI LI TY COMPANY DY B/ A HOOTERS CASI NO 8 I NDEX TO EXH BI TS
HOTEL; TRINITY HOTEL ASSET MANAGEMENT, LLC., A FOREI GN
9 LIMTED LIABILITY COVPANY D/ B/ A HOOTERS CASI NO HOTEL; 9 (None mar ked)
DOE EMPLOYEE; AN | NDI VI DUAL; DCES 1 THROUGH 10, 10
10 INCLUSI VE; RCE CORPORATIONS 11 THROUGH 20, | NCLUSI VE;
AND ABC LI M TED LI ABI LI TY COVPANI ES 21 THROUGH 30, 11
11 INCLUSI VE, 12
Def endant s.
12 13
13 14
DEPOSI TI ON OF 15
14 RYAN O SULLI VAN
15 16
Date 17
16 August 24, 2021
Ti me 18
17 4:30 p.m
18 19
Location 20
19 Kent ucki ana Court Reporters
730 West Main Street 21
20 Suite 110 22
Loui sville, Kentucky 40202
21 23
22 Chl oe Howard, KYNP19844
24
23
24 25
25
Page 2 Page 4
1 APPEARANCES Of  COUNSEL 1 DEPOSITION OF RYAN O'SULLIVAN
2 2 August 24, 2021
3 On Behalf of the Plaintiffs, Karla Sontoski and Mark 3
4 Sontoski: 4 COURT REPORTER: We are now on record. Will
5 EDWARD WYNDER 5 all parties state your appearance, how you are
6 NETTLES | MORRI'S 6 attending, and the location you're attending from,
7 1389 Galleria Drive 7 except the witness?
8 Sui te 200 8 MR. WYNDER: This is Edward Wynder, appearing
9 Hender son, Nevada 89014 9 for the plaintiff, and I'm in Las Vegas, Nevada.
10 702. 434. 8282 10 MS. PARKER: Sharon Parker for defendants,
11 702. 434. 1488 Fax 11 alsoin Las Vegas, Nevada.
12 edwar d@et tl esnmorris. com 12 COURT REPORTER: Mr. --
13 (VI'A" VI DECCONFERENCE) 13 THE WITNESS: Ryan O'Sullivan. Somewhere in
14 14 Kentucky.
15 On Behalf of the Defendants, Associates Hotels, LLC 15 COURT REPORTER: Mr. O'Sullivan, could you
16 HLV Holdings LLC, and Trinity Hotel Asset Management: | 16 please state your full name for the record?
17 SHARON A, PARKER 17 THE WITNESS: My full --
18 LEW S BRISBO S BI SGAARD & Snith, LLP 18 COURT REPORTER: Yes. Yes.
19 6385 South Rai nbow Boul evard 19 THE WITNESS: -- legal name? It would be Ryan
20 Suite 600 20 James Lawrence O'Sullivan.
21 Las Vegas, Nevada 89118 21 COURT REPORTER: Since I'm not able to
22 702. 693. 4373 22 properly ID the witness, do all parties agree that
23 702. 893. 3789 Fax 23 the witness is Ryan O'Sullivan?
24 shar on. par ker @ ewi sbri shoi s. com 24 MR. WYNDER: Yes.
25 (VI A" VI DEOCONFERENCE) 25 MS. PARKER: | do, yes.
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RYAN O'SULLIVAN

August 24, 2021

KARLA SONTOSKI vs ASSOCIATED HOTELS 21-24
Page 21 Page 23
1 COURT REPORTER: Thank you. 1 A. There's Jessica Laguna, Nicholas Gentile,
2 BY MR. WYNDER: 2 Farouk Musah. Give me one second. Steve -- I'm not
3 Q. The -- when you said that they would look back 3 sure what -- | knew him -- first name's Steve. | forget
4 at CPR, was that for recertification? 4 what his last name was. And | believe -- oh, and Brian,
5 A. Thatis correct. 5 with a B, Brian Luna. | believe that was the whole
6 Q. Other than the CPR training, were you provided 6 security staff that we had that night, from my
7 with any other first aid training? 7 knowledge.
8 A. No, sir. 8 Q. On that night, how was it that you would
9 Q. Inthe time that you worked there, were there 9 communicate with other members of security?
10 security officers who were also paramedics or first aid 10 A. We all were issued radios every night when
11 providers, beyond CPR? 11 we'd come into the shift with ear pieces that we would
12 A. Yes. 12 clip on to our duty belt.
13 Q. Were they employees or were they people that 13 Q. Were you able to communicate with anyone
14 they brought in from ambulance service or fire 14 outside of security with those radios?
15 department? 15 A. No.
16 A. Employees. 16 Q. Did you have any way to communicate with
17 Q. I'msorry. What was -- 17 surveillance?
18 A. The managers, supervisors, from what -- my 18 A. Yes. Surveillance will have -- has access to
19 knowledge, were trained more extensively in the medical | 19 the radios. They are listening on to the radio feed.
20 field than regular officers starting. 20 Q. And so if you needed to contact -- or if you
21 Q. And at any point in your time there up until 21 wanted to contact surveillance, you could have done that
22 April 9th, 2021, did you ever receive any of that 22 with the radio?
23 advanced first aid training that you heard about? 23 A. That's correct.
24 A. That I've heard about? No. 24 Q. Was there anyone else that you had access to
25 Q. And it's your understanding that it was just 25 over those radios besides security and surveillance?
Page 22 Page 24
1 the security manager and supervisors that received that | 1 A. No one would be listening on a constant -- no.
2 advanced first aid training; is that correct? 2 Q. Did you ever receive any training on active
3 A. Yes. 3 shooter situations when you were at Hooters?
4 Q. On your shifts, how many managers and 4 A. Yes.
5 supervisors would there be, typically? 5 Q. When was that training?
6 A. Typically, on my shift, there would be a 6 A. In the beginning of working at Hooters, we had
7 manager and a supervisor and four to five officers, 7 modules that -- pretty much test paperbacks that you
8 depending on call-offs and the occupancy of the hotel at | 8 would go through and test, and you would have a quiz on
9 the time period. 9 it about active shooting -- active shootings, and how to
10 Q. On October 1st, 2017, do you know who the 10 perform...
11 manager was that was working that night? 11 Q. You still there, sir?
12 A. For security? 12 A. Yes. Did you hear that, or did it break up?
13 Q. Yes. 13 Q. | --the last word | heard was "perform."
14 A. Yes. It -- he technically wasn't the manager, 14 A. Yeah, so the -- yeah, we would have paperback
15 but he was a supervisor at the time. His nhame was 15 and quizzes that we would have to do yearly on -- and
16 Robert Vogt, V-O-G-T. 16 active shooting was one of the topics on there, and that
17 Q. V, asin Victor, -- 17 was pretty much the training of the active shooting
18 A. Yes. 18 incident before the 10/1/2017.
19 Q. --0O-G-T? 19 Q. So it sounded from your answer like there were
20 A. Yes,sir. 20 other learning modules that were done with paperbacks
21 Q. Thank you. Do you remember any other security | 21 and quizzes; is that right?
22 personnel that were working that night besides yourself | 22 A. Yes. That consisted of a lot of the training
23 and Robert? 23 that would go on with all of the different topics you
24 A. Yes, sir. 24 have to learn with working in private, you know,
25 Q. Who else do you remember? 25 security.
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RYAN O'SULLIVAN

August 24, 2021

KARLA SONTOSKI vs ASSOCIATED HOTELS 25-28
Page 25 Page 27
1 Q. Aside from active shooter, what were the other 1 sportshook, you would have an officer that's outside
2 paperbacks or quizzes that you had to take? 2 come to a certain door, any officer that's inside go to
3 A. | cannot recall them on the top of my head, 3 acertain door, and pretty much observe and never make
4 but we had one about communication, ethics, Chapter -- 4 contact, and pretty much, if they're leaving and not
5 oh, | apologize -- Chapter 31 forms for money laundering | 5 causing harm to anyone, open the door for them and let
6 and whatnot. There was a lot of -- it was roughly about 6 them go.
7 30 chapters of different things that we had to look for, 7 Q. And were these -- did you training where you
8 that we had to train on. 8 pretend something like this was going on or was this
9 Q. And this was done annually? 9 just training that you were told to do that you put into
10 A. Yes. 10 action sometimes?
11 Q. Did you ever have any kind of mock incident 11 A. It would be more of hypothetical trainings. It
12 training? 12 wasn't something that we would put -- | don't understand
13 A. Not to my knowledge, no. 13 the question to the factor of how we would put it into
14 Q. And when | say "mock incident," what do you 14 motion, as in, like, maybe stage something, like what
15 understand that to mean? 15 would you do when this incident, but my manager at the
16 A. From what | understand, mock is a certain 16 time that's now the director, he was really good on, you
17 technique of takedown trainings -- takedown techniques | 17 know, quizzing us and just, like, you know, walking up,
18 to -- | apologize. 18 okay -- you know, just popping up with, "Hey, if someone
19 Q. That's okay. 19 comes in and takes over the sportsbook right now, what
20 A. To withhold someone or put mechanical 20 are you going to do? What's the procedure?"
21 restraints on them, pull them to the ground, if 21 Q. And is this something they would do in formal
22 necessary, and that's what comes to mind when it comes | 22 trainings or, you know, he'd catch you on the floor and
23 to -- when you just said the mock trainings. 23 he'd ask you?
24 Q. Okay. What about any training or potential 24 A. It would be --
25 emergencies where -- ones kind of like a walkthrough 25 MS. PARKER: Obijection. Speculation.
Page 26 Page 28
1 where you would pretend that something was going on, -- | 1 Incomplete hypothetical. Go ahead.
2 A. Yes. 2 THE WITNESS: From the best of my knowledge,
3 Q. --and -- okay. And what sort of -- 3 it would be both. We would have trainings,
4 A. | apologize for breaking in -- cutting in. 4 paperback novel trainings with the active shooting,
5 MS. PARKER: Obijection. Calls for 5 or someone decided to take the money, and on the
6 speculation, lacks foundation, and incomplete 6 floor of walking around to -- for people to -- for
7 hypothetical. 7 officers to really get the feel of, you know, what
8 BY MR. WYNDER: 8 you're really looking at, what areas you should
9 Q. What sort of training like that did you go 9 really be in and not be in, and things you should
10 through? 10 possibly hide behind if necessary, and things that
11 A. Can you repeat the question, from the break- 11 you definitely shouldn't, like slot machines.
12 up? 12 BY MR. WYNDER:
13 Q. Sure. So | was wondering if you had gone 13 Q. And when you say "hide behind," you mean hide
14 through any training that was along the lines of a 14 behind to observe someone?
15 pretend situation, where it was a pretend emergency and | 15 A. Yes. To observe, hide behind it, if there's
16 staff would go through -- essentially they would go 16 gunfire going off or whatnot.
17 through it to make it seem real. 17 Q. Who was your supervisor that did that?
18 A. Yes. 18 A. My supervisor that -- when | started, my
19 Q. What sorts -- go ahead. 19 supervisor was Robert Vogt.
20 A. Yes. We would have certain tests or what you 20 Q. The paperbacks that you have to do, was that
21 -- you know, walkthroughs, if someone would decideto | 21 something that you had to do on your own time or was
22 rob the cage, rob any of the sportsbook or whatnot, 22 that on company time?
23 there would be procedures of where officers would go to, | 23 A. It was on company time.
24 where officers would be at, if they're in a certain 24 Q. And did they give you a set amount of time to
25 area. If -- let's just say something happened at the 25 do those 30 or so chapters?

2 ESQUIRE

DEPOSITION SOLUTIONS

800.211.DEPO (3376)
EsquireSolutions.com

210



RYAN O'SULLIVAN

August 24, 2021

KARLA SONTOSKI vs ASSOCIATED HOTELS 33-36
Page 33 Page 35
1 publicly available? 1 when you walk into this employee entrance, and from
2 A. Yes. | attempted to, to be honest. 2 there, us security officers would walk over to the
3 Q. What do you mean? 3 security office that's on the west side of the building
4 A. Like on YouTube. I've looked up on YouTube to | 4 to have a morning briefing of the occurrences that's
5 see if there was, you know, certain videos. You know, | 5 happened on the property and around Vegas so we could
6 mean, that was a really crazy time. 6 better prepare ourselves for what our night might turn
7 Q. And did you find any footage from Hooters that 7 into.
8 night that was on YouTube? 8 Q. Okay. Did you hold a pre-shift meeting that
9 A. Yes. 9 night?
10 Q. Was it surveillance footage from the facility 10 A. From my best of my knowledge, yes.
11 or was it private recordings of video? 11 Q. Atwhat point did it become apparent to you
12 A. | apologize. It was not surveillance footage. 12 that it was different that night than other nights?
13 It was just people with cell phones. 13 A. The moment a guest came in and stated to me
14 Q. Okay. Were you injured, yourself, that night? 14 that someone was shooting in our parking garage. They
15 A. No. 15 ran in through the parking garage entrance, and it's
16 Q. Are you aware of any security personnel that 16 right near the sportsbook as well. It's the entrance
17 were injured that night? 17 for the sportsbook as well, and they ran in stating this
18 A. No. 18 to me, and that's when | realized the night was very
19 Q. Were you or was anyone from security given any | 19 different from the rest.
20 sort of commendations or awards or certificates or 20 Q. When that guest said that to you, what did you
21 anything like that for their work that night? 21 do?
22 A. The security shift themselves, no, but 22 A. | actually ran out into the parking garage.
23 everyone that was on property that day definitely they 23 When | got out both of the double doors of the parking
24 gota -- it was like a plaque, in a way. It was like a 24 garage, | witnessed many people hiding beneath the
25 little glass square thing that said Hooters Champion 25 vehicles on the first floor of the parking garage. |
Page 34 Page 36
1 Workers, something to that term. 1 headed over to the west side of the property, and |
2 Q. Was that from Hooters -- form management, or 2 could hear the gunshots going off from the Mandalay Bay
3 was that from an outside source? 3 area, and | could see a couple hundred people, people
4 A. The gift itself, I'm sure, was from Hooters. 4 carrying people, running my way, towards -- from where
5 It had "Hooters" sketched onto it. 5 the entrance was of the incident. There was the back of
6 Q. Are you aware of any outside organizations, 6 Tropicana, and then the back of our property, so a lot
7 entities that provided an award to any of the employees 7 of people were just running anywhere, and so a lot of
8 at Hooters for their performance that night? 8 people ran to the property. And from there, | had no
9 A. From the best of my knowledge, no. 9 idea what to do. | just pretty much told them all to
10 Q. Okay. Are you aware of any non-security 10 just go into the casino.
11 employees that were injured that night? 11 Q. Atany point from when that guest spoke to you
12 A. No. 12 did you radio security -- other people in security to
13 Q. So I'd like to ask you some questions about 13 let them know what you had been told?
14 what you can remember from that night and from --you | 14 A. Yes. | --
15 know, from when it went from being a normal night to not | 15 Q. Go ahead.
16 being a normal night anymore. When did you start your | 16 A. Sorry. | --right when the guest came in
17 shift that night? 17 through the sportsbook and told me that there was
18 A. | started shift at 8:00 o'clock. 18 shooting going off in our parking garage, | radioed in
19 Q. And when you started your shift, how do you 19 before | even hit the parking garage doors, and |
20 start your shift? Do you go clock in somewhere? Do you | 20 radioed in that a -- | didn't know the proper term for
21 have, like, a keycard you use, or how is it that you 21 what was going on, so | said that there was an active
22 start your shift? 22 413. 413 is the term for person with a gun, so | said
23 A. The start of the shift would be -- there was a 23 there's an active 413 in the parking garage.
24 employee entrance on the east side of the building. You | 24 Q. And so you radioed there's an active 413 in
25 would walk in. There's a timeclock a little bit after 25 the garage, and you ran out into the parking garage. Did
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Page 1 Page 3
1 DI STRI CT COURT 1 I NDEX OF EXAM NATI ON
2 CLARK COUNTY, NEVADA 2
3
KARLA SONTOSKI, an individual ; 3 WTNESS: JESSICA | RLAS
4 MARK SONTCSKI, an individual,
5 Plaintiffs, 4
6 Vs. CASE NO. A-19-802357-C
EXAM NATI PA
DEPT. NO 11 ° NATION G
7  ASSOCI ATED HOTELS, LLC, a 6 By M. Wnder 5
foreign limted liability
8  conpany d/b/a HOOTERS CASI NO 7 By M. Sommers -
HOTEL; HI LV HOLDINGS LLC, a 8
9 Delaware linited liability
conpany d/ b/a HOOTERS CASI NO 9
10 HOTEL; TRINITY HOTEL ASSET 10
MANAGEMENT, LLC, a foreign
11 linited liability conpany 11
d/ b/ a HOOTERS CASI NO HOTEL; 12
12 DOE EMPLOYEE, an i ndividual ;
DCES 1 through 10, inclusive; 13
13 ROE CORPORATIONS 11 through
20, inclusive; and ABC LIM TED 14
14 LI ABI LI TY COMPAN ES 21 through 15 | NDEX TO EXHI BI TS
30, inclusive,
15 16
6 Def endant s. 17 (None)
REMOTE DEPCSI TI ON OF 18
17
JESSI CA | RLAS 19
18 20
19 Sept ember 21, 2021
20 10:00 a. m 21
2 22
Conduct ed via videoconference with
22 23
all participants appearing remtely
23 24
24 25
25 Gary F. Decoster, CCR No. 790
Page 2 Page 4
1 APPEARANCES OF COUNSEL 1 Renot e Deposition of
2 L 2 Jessica Irlas
3 For the Plaintiffs:
4 NETTLES| MORR! S 3 Sept enber 21, 2021
EDWARD J. WNDER, ESQ 4 (Prior to the conmencenent of the
5 1389 Galleria Drive d S Il of th ) d
Suite 200 5 eposition, all of the parties present agreed to
6 Hender son, Nevada 89014 6 waive statements by the court reporter, pursuant
702.434. 8282 7 to Rule 30(b)(4) of NRCP.)
7 702.434.1488 Fax
edwar d@et tl esnorris.com 8 * * *
8 9 THE COURT REPORTER: Pursuant to Rule 29 of
9 o .
For the Defendants Associated Hotels, LLC, 10 the Nevada Rules of Civil Procedure, all parties
10 HLV Holdings LLC and Trinity Hotel Asset 11 stipulate and agree that the witness is identified as
" Managenent, LLC 12 Jessica Irlas and the witness's testinony will be
LEWS BRI SBO' S Bl SGAARD & SM TH LLP 13 treated as if the witness is under oath. This
12 CHRI STOPHER SOMMERS, ESQ 14  deposition shall be used for all purposes |ike other
6385 South Rai nbow Boul evard 15 d ition
13 Suite 600 eposttions.
Las Vegas, Nevada 89118 16 Counsel, can you please identify yourselves
14 702.893. 3383 17 for the record, state whomyou represent, name any
702.893.3789 Fax ) . ) )
15 chri st opher . sommer s@ ewi sbri sboi s. com 18 other parties in attendance in your |ocation, and
16 19 state, on the record, that you agree to the
17 . .
18 20 stipulation.
19 21 MR WYNDER  Edward Wnder for plaintiff. |
;2 22 agree to the stipulation. There's no one else at ny
22 23 location.
23 24 MR SOWERS: Christopher Sommers on behal f
;g 25 of defendant Hooters. There's no one else here at ny
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Page 17 Page 19
1 know, the back of the house -- there was Detexes there | 1 From there, | radioed my supervisor and |
2 as well -- but that was separate from -- we had the 2 told him he needed to come to the podium -- of course,
3 tower check and then you had the regular building 3 we talked in codes -- and he was on his way.
4 check, which would be the outside and stuff like that. 4 Q. And those first people that talked to you,
5 The supervisor usually walked the outside and then we | 5 was it one, two, three, ten, how many people?
6 would have a bike patrol as well. 6 A. It was about four people. A guy was shot in
7 Q. Prior to October 1, 2017, as part of your 7 his bottom and he was in agonizing pain, and he had, |
8 training as a security officer there, were you ever 8 believe, his daughter, a friend and a wife with him.
9 given any training or drills on what to do in an 9 Q. And so they come to your podium. You radio
10 active shooter situation? 10 Robert. What happens next?
11 A. There was a module. You would read it, like 11 A. It happened so fast. | just remember hearing
12 | said, and take a test at the end. 12 alot of shouting and screaming. The way the podium
13 Q. Aside from the module that you read and take 13 is set, if you look to the left, was the entry doors
14 atest on, were there ever any meetings, ever any live | 14 into Hooters, and it was just like a sea of people
15 training or ever any drills that you did for active 15 rushing into our casino looking for help.
16 shooter situations? 16 Q. Prior to those people, the person who was
17 A. No. 17 shot in his bottom -- and when you say bottom, you
18 Q. Were there ever any drills or person-to- 18 mean his butt?
19 person training on what to do in case of an 19 A. Correct.
20 evacuation, for example? 20 Q. Right? Okay.
21 A. No. 21 When that group of four people came to your
22 Q. Was there ever any training or drills or 22 podium, had you heard anything over the radio about
23 person-to-person education about crowd control or 23 anything else prior to that?
24 controlling large crowds? 24 A. No.
25 A. No. 25 Q. Did you hear over the radio -- and let me
Page 18 Page 20
1 Q. Going back to the night of October 1, 2017, 1 just ask some basic background questions. | think |
2 when did you begin your shift that night? 2 know the answer, but | just need to make sure |
3 A. Oh, goodness, | think our shift was 3 understand the setup.
4 10:00 p.m. to 6:00 a.m. Yeah, | believe. 4 When you were working at the podium, you had
5 Q. Do you remember who was in charge of security 5 access to a security radio, correct?
6 that night? 6 A. Correct.
7 A. Yes, our supervisor on duty would be Robert 7 Q. And that's a handheld radio that's used to
8 Vogt. 8 communicate with all the security officers on staff;
9 Q. That night were you -- or did you suffer any 9 is that correct?
10 physical injury yourself? 10 A. It's one that's in our ear and it's located
11 A. 1would have to say no. | was running the 11 on our -- right here on our shirt.
12 podium that night, so | was dispatching all the 12 Q. Okay. So not handheld, but it's in your ear,
13 troops. 13 and you press a button to talk, right?
14 Q. That night, when did you first learn that it 14 A. Correct.
15 wasn't going to be a normal night? 15 Q. And if somebody else on the radio talks, you
16  A. When everything happened so fast. And it 16 hear it in your ear automatically?
17 happened too fast; you didn't have time to react. You 17 A. Correct?
18 just had to do what you knew what was best. 18 Q. And when that group of four people came up to
19 Q. When -- or what is the first thing that you 19 you, prior to that you had not heard anything in your
20 remember that you saw, that you heard, and you thought | 20 ear about -- from other security officers saying that
21 to yourself, something is not right? 21 there was large groups of people coming?
22 A. Well, | was at the podium getting ready to 22 A. Correct.
23 move the officers around and | had a couple of people 23 Q. How did those four people get to your podium?
24 come up to the podium talking about they got gun 24 Where did they come from, do you know?
25 wounds and that they were bleeding and they need help. | 25 A. | believe the outside. There's multiple
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Page 21 Page 23
1 entrance into the casino. From what | believe, it 1 A. No. It happened so fast, no. Like | say,
2 would be the garage entrance. 2 everything happened so fast, we didn't have time to
3 Q. Atthat point did you -- or let me ask this: 3 discuss; we just had time to react.
4 So you radio Robert. What happens in between -- or 4 Q. Did you ever hear any groups of people that
5 does it -- let me ask it -- let me start over. 5 came in -- before the big sea of people that you
6 Does Robert eventually come to the podium? 6 mentioned, were there any groups that were smaller
7 A. Yes. 7 that were running through and yelling --
8 Q. About how long did it take him to get there, 8 A. Yes.
9 if you remember? 9 Q. --that there was an active shooter?
10 A. One or two minutes. He was on the floor 10 A. Yes, there was a couple people saying there
11 patrolling. 11 was an active shooter on the Strip.
12 Q. Inthose one or two minutes before Robert got | 12 Q. And when did that happen?
13 there, anything else that you saw besides this group 13 A. Right after the people approached the podium.
14 of people in front of you; anything else that you 14 Q. Do you know what happened to the man that
15 heard besides this group of people in front of you? 15 initially came to the podium?
16 A. No. No, as soon as he got there, he told me 16 A. No.
17 to -- well, | knew that if we had somebody wounded, to | 17 Q. Okay.
18 call AMR. He got there. He said call AMR. | believe |18 A. |don't know what happened to any of the
19 he was telling me that there was a shooter on 19 people.
20 property. 20 Q. Did he -- when Robert came over, he told you
21 | called AMR. We set up triage -- well, | 21 tocall AMR. Did those people walk out to where AMR
22 was on the phone with AMR setting up a triage, and 22 was going to meet them or did they stay there?
23 that's when the group of people just swarmed right 23 A. AMR -- sorry, go ahead. I'm sorry, go ahead.
24 through the front entrance and coming through every | 24 Q. No, no, go ahead.
25 possible way they can to be safe. 25 A. AMR got there fast. They just set up triage
Page 22 Page 24
1 Q. So when Robert first responded to the podium 1 inthe front, so basically any wounded people, all
2 after your radio, he told you that he had heard that 2 officers were on floor, and they were directing them
3 there was a shooter on property? 3 to the triage spot.
4 A. Correct. 4 Q. Did you receive -- prior to this incident,
5 Q. Okay. Was that something that he heard over 5 had you received any sort of medical training?
6 the security radio or do you know how he heard that? 6 A. Yes, we did have CPR classes and that, you
7 A. No, I don't know. No, we did not announce 7 know. We did take CPR classes and, you know, how to
8 any of that over the radio. It was -- | was 8 properly, you know, bandage a wound and stuff like
9 Control 100 -- which was 100 was the main boss -- I'm 9 that. The medical classes prior, yes, | would have to
10 going to need you to 10-9 -- or come to the -- | don't 10 say.
11 remember all the codes anymore, but come to the 11 Q. And those were -- that was training that you
12 podium, basically, in code; we have a wounded person, | 12 received at Hooters?
13 on code. 13 A. Correct.
14 And then of course after | radioed him, | 14 Q. Okay. Did you personally triage anyone or
15 picked up the phone, called AMR, told them we had a | 15 provide first aid to anyone that night?
16 wounded person and that they needed to come. 16 A. Negative, no.
17 And that's when he came to the podium, within 17 Q. That's because you were at the podium; is
18 like a couple minutes of me calling him through the 18 that right?
19 radio, and he was like, there's a couple people that 19 A. Correct. After | hung up the phone with AMR,
20 are coming in that are wounded, have AMR set up 20 | contacted the director of security.
21 triage, and that's when just the swarm of people came | 21 Q. How did you -- who was the director of
22 through. 22 security?
23 Q. Did Robert ever tell you how he came to 23 A. At that time it was Gil Chavez.
24 Dbelieve that there was a shooter on property before he | 24 Q. How did you get ahold of Gil?
25 ever talked to you? 25 A. Over the phone that was provided at the
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1 podium. 1 A. Outside of the modules we did over book, |
2 Q. What did you -- what was your conversation 2 can'tsay, no. | mean, | know we did receive the
3 with Gil like? 3 first aid and CPR; but no, | would have to say no.
4 A. When he answered, you know, of course, | 4 Q. And the training you did receive for medical
5 identified. | was like, hey, Gil, it's Jessica. We 5 training -- let me start over.
6 have an active shooter on the Strip. We have tons of 6 The medical training you did receive, did
7 people that are injured. He was supposed to be coming | 7 they train you or the other security officers that
8 to the casino, but that night he never made it. 8 you're aware of to triage wounds when they come in, to
9 Q. Did he give you any instructions during that 9 check someone's wounds and, you know, send them here
10 phone call on what to do? 10 or send them there?
11 A. Yes. 11 A. | can't remember if they did train us
12 Q. What did he say? 12 properly. | do remember working on the dummy that
13 A. He basically advised me not to panic, to 13 they provided for CPR training. To train an infection
14 remain calm and to basically make sure all the 14 or bullet wound, | couldn't say | had the proper
15 officers do what we were trained to do, which was to, 15 training at that time.
16 you know, provide security, protection. 16 Q. So on that night, as the night went on, was
17 Q. Did he say anything to you about locking down | 17 there anyone who was standing out as leading the
18 the property or anything to do to protect the guests 18 situation or was it kind of just a little bit chaotic?
19 that were already on-site? 19 A, Well, we had Robert, who was the supervisor,
20 A. No. Basically when the swarm of people came | 20 who was giving directions and orders, you know, over
21 in, the pit bosses closed down the table games. 21 the radio as well as | was.
22 We had an officer in the back with the cage 22 Basically, we were basically having all
23 people, which they basically locked up everything at 23 officers that wasn't with the cage people was on the
24  the window and backed up to the wall with an officer 24 floor helping the wounded people get to the triage.
25 present. 25 Q. And the officers that were with the cage
Page 26 Page 28
1 Of course, we had Sierra, who watched 1 people, do you remember who they were?
2 everything, which is what we call the eye in the sky, 2 A. | believe it was Brian Luna. He stood in the
3 which is in a separate room on property. 3 back with the cage people to watch over the money.
4 Q. So you had already -- or employees had 4 Q. Was it just Brian?
5 already locked up the money? 5 A. He might have switched out with Ryan
6 A. Correct. 6 Sullivan, O'Sullivan, but that's kind of a little
7 Q. But was there anything that Gil said to do to 7 blur, to be honest with you.
8 protect the guests that were in the hotel already? 8 Q. Were there any other security officers that
9 A. Not that | can remember, no. 9 were there tasked specifically with protecting the
10 Q. Did he tell you anything about, you know, 10 assets of the hotel other than Brian Luna?
11 make sure you allow anyone and everyone off the street | 11 A. Not that | know of, no. | mean, it was
12 to come in if they need to, anything like that? 12 basically security -- you know, we always walk people
13 A. No, we were -- | believe we were the only 13 to and from when it has to do with money, so | would
14 casino that didn't lock our doors. | don't think we 14 have to say just security.
15 have a lock to the front doors because they're all 15 Q. Do you remember whether there was a PA system
16 glass. 16 at the hotel at that time?
17 Q. So the front doors couldn't be locked even if 17 A. ldon'trecall.
18 you wanted to lock them; is that right? 18 Q. Do you remember -- or let me ask it this way:
19 A. Not that | remember they could have, no. 19 Did you personally -- well, | guess what I'm trying to
20 Q. So did you have an understanding of what Gil 20 find out is how instructions on what to do were passed
21 meant when he said do what -- you know, make sure the | 21 on from hotel leadership to the guests of the hotel,
22 officers do what they're trained to do? 22 to the people that were there.
23 | think you said to provide security. Was 23 A. I'm sorry, can you repeat that?
24 there any training that they provided to you before 24 Q. Sure, sure. Was there any attempt by hotel
25 this that prepared you for this night? 25 leadership, security leadership, that you saw to tell
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1 the guests what was going on, to tell people on 1 shooter on property?
2 property what was going on and what they needed to do | 2 A. No. As soon as the people came in, rushing
3 to keep themselves safe? 3 in, I would say within five, ten minutes we had SWAT
4 A. | would have to say no. It happened so fast, 4 coming in.
5 we were just trying to keep everybody safe. 5 Q. Are you aware of any training that was ever
6 Q. The other entrance doors to the casino 6 given to the nonsecurity employees of the hotel on
7 besides the front entrance doors, do you know if those 7 what to do in emergency situations?
8 other doors can be locked? 8 A. Not that | can recall, no, sir, but then
9  A. |believe maybe the entrance from the garage, 9 again, every department is different, so I'm not sure
10 notthat | ever recall it ever being locked. The pool 10 what they train in each department.
11 entrance did not have a lock. The entrance to go in 11 Q. Do you remember the security personnel that
12 and out of the pool, there was no lock on those doors 12 were working that night? | think you mentioned
13 either; just the gate surrounding the pool had locks 13 Robert; he was working that night, correct?
14 on the outside. 14 A. Correct.
15 Q. What about the doors that go to the garage? 15 Q. And you mentioned Brian Luna. Do you
16  A. |believe that had a lock. 16 remember any other security employees that were
17 Q. And while you worked there, did you ever have | 17 working that night besides those two and yourself?
18 a key where you could go over and lock that door? 18 A. ldo. Ido.
19 A. No, the only person that had access to the 19 Q. Who else -- who else worked that night?
20 keys would have been the supervisor, manager and/or | 20 A. Steven Perez. It was Brian, Steven. There
21 the director. 21 was a guy name Furok -- he worked that night -- and
22 Q. So that night it could have been possibly 22 Nick.
23 Robert; is that correct? 23 Q. How do you spell Furok's name?
24 A. Correct. 24 A. F-U-R-O-K-E or F-U-R-0O-K, something like
25 Q. Okay. The triage and medical care that was 25 that.
Page 30 Page 32
1 provided, was that all done outside of the building 1 Q. And what was Furok's last name, do you
2 itself? 2 remember?
3 A. Correct, in the front by valet. 3 A. [ think it was Musha, M-U-S-H-A. Don't quote
4 Q. So as the night went on, if someone came to 4 me; it's been a while.
5 you and said | have this injury, you would direct them | 5 Q. Okay. And what about Nick; what was Nick's
6 outto the valet area; is that correct? 6 last name?
7 A. Right, we had multiple security officers on 7 A. Oh, goodness, what is Nick's last name? |
8 the casino floor helping them get to where they have 8 think, it was Cantell or Contell -- it's C-A-N-T
9 togo. 9 something. | can't remember correct all the time.
10 Q. During that night, are you aware of anything 10 Q. Was he security or surveillance?
11 that hotel leadership, hotel security did to tell the 11 A. No, he's security.
12 employees what to do to keep themselves safe? 12 Q. Do you remember who was working surveillance
13 A. No, I would have to say no. 13 that night?
14 Q. Did anyone from security ever get onto a 14 A. No, | don't know. When we talk to anybody in
15 bullhorn or a loudspeaker and -- well, let me take a 15 surveillance, we always call them Sierra, and | really
16 step back. 16 didn't know anybody back there.
17 Was there anything like a bullhorn or a 17 | do believe there is a picture of all the
18 loudspeaker that security could use to let large 18 officers that were on duty that night; we took it
19 groups of people know information all at once? 19 maybe a week after the shooting.
20 A. 1would say no, not at that time. | know 20 Q. What was that picture taken for?
21 that they did have the news going on the TVs above, |21 A. It was basically to honor us for helping all
22 which showed an active shooter, but nothing like that, | 22 the wounded people for the October 1st shooting.
23 no. 23 Q. Did you or did anyone from security or did
24 Q. Did you at any point during the night 24 the department receive any sort of award or
25 dispatch security personnel to look for an active 25 recognition?
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STEVEN PEREZ

October 06, 2021

SONTOSKI vs ASSOCIATED HOTELS, LLC 1-4
Page 1 Page 3
1 DI STRI CT COURT 1 I NDEX
2 CLARK COUNTY, NEVADA 2
3
4 KARLA SONTOSKI, an individual; ) 3 SONTOSKI vs HOOTERS CASI NO HOTEL; et al
g \ARKCSATGS an Tndividual, ; 4 Case No. A-19-802357-C; Dept No. Il
Plaintiffs, ) 5 \Wednesday, COctober 6, 2021
6 )
Vs, ) No. A-19-802357-C 6
7 ) Dept No.: Il 7
ASSOC| ATED HOTELS, LLC, a )
8 foreign limted liability ) 8 TESTIMONY
conpany d/ b/ a HOOTERS CASI NO ) 9
9 HOTEL; HLV HADINGS, LLC a ) 10  STEVEN PEREZ PAGE NO
Del aware linmted liability )
10  conpany d/b/a HOOTERS CASI NO ) 11
HOTEL; TRINITY HOTEL ASSET ) ' S
11 MANAGEMENT, LLC., a foreign ) Direct Exam nation by M. Wnder 4
limted liability company d/b/a ) 12
12 HOOTERS CASI NO HOTEL; DOE ) 13
EMPLOYEE, an individual; DOES | )
13 through 10, inclusive; ROE ) 14
CORPORATI ONS 11 t hrough 20 ) RCDUCT .
14  inclusive; and ABC LI M TED ) 15 i I ON REQUESTS:
LI ABI LI TY COMPANI ES 21 through ) 16 (No production requests.)
15 30, inclusive, ) 17
16 Def endant s. )
18
17 19 EXHIBITS
18 DEPOSI TI ON OF STEVEN PEREZ o ) o
Taken at the instance of the Plaintiffs. 20 (No exhibits marked for identification.)
19
21
20 Wednesday, October 6, 2021
10:00 a. m 22
21 Zoom Conf er ence 23
22
23 24
24 25
25
Page 2 Page 4
1 BE | T REMEMBERED t hat the Zoom deposition of 1 STEVEN PEREZ, called as a witness by the
2 STEVEN PEREZ vas taken in behalf of the Plaintiffs 2 Plaintiff, being first duly sworn to tell the truth,
3 pursuant to the Washington Rules of Civil Procedure . .
4 before MIlie Martin, Certified Shorthand Reporter for 3 the whole truth and nothing by the truth, was examined
5 \Washington, on Mnday, the 6th day of Cctober, 2021, 4
6 commencing at the hour of 10:00 a.m 5
7
8 APPEARANCES: 6 DIRECT EXAMINATION
9 7 BY MR. WYNDER:
10 For the Plaintiff KARLA SONTOSKI, et al: 8 Q Hi, sir. My name is Edward Wynder, and |
n EDV\AIRD V‘;(NDER 9 represent Karla Sontoski who is the plaintiff in this
Nettles / Morris . . .
12 Attorneys at Law 10 case, and she is suing Hooters or OYO Hotel Casino for
1389 Galleria Drive 11 aninjury that she alleges happened on October 1, 2017.
13 Suite 200 12 Can you please state your full name for the
Hender son, NV 89014 13 record?
14 (702) 434-8282 .
15 14 A Steven Eric Perez.
16 15 Q Mr. Perez, | understand you're in Alaska
17 For the Defendant HOOTERS CASI NO HOTEL; et al: 16 right now?
18 SHARON PARKER .
Lewi s Brishois Bisgaard & Snith, LLP 17 A No, f'm in Oregon.
19 Attorneys at Law 18 Q Oregon, excuse me.
6385 S. Rai nbow Bl vd. 19 A Yes, sir.
20 Suite 600 20 Q Do you live in Oregon full ime now?
Las Vegas, NV 98118
21 (702) 893- 3383 21 A Yes, I do.
shar on. par ker @ ewi sbri sboi s. com 22 Q When did you leave Las Vegas and head out to
22 23 Oregon?
;z 24 A Last October.
25 25 Q So pandemic October 2020?
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1 things. 1 control measures?

2 Q Was that something that would happen now and 2 A No.

3 then? Was it for a day? Was it for like two weeks? 3 Q Were you ever given any training on

4 A My first few weeks until | knew how the game 4 evacuation procedures?

5 was played. 5 A No -- well, fire evacuation. There was a

6 Q So you were shadowing a security officer for 6 plague on the board where you would tell people that if

7 like three weeks when you first started? 7 there was a fire, you would get them out to these

8 A | would say that, sir. 8 specific areas.

9 Q Do you remember who you were shadowing? 9 Q Was there any training beyond looking at that

10 A Farouk, another officer there. It wasn't 10 placard that you just mentioned that you were provided

11 like I was with him every day. But | can remember him 11 for evacuation?

12 teaching me in the beginning. | don't think it's like 12 A We never read any drills or anything; no,

13 a-- how police do it where you go on rides with them. 13 negative.

14 You change your schedule every single day when you go | 14 Q I'm sorry, go ahead.

15 out. 15 A Negative.

16 Q So you were working on your own in those 16 Q Were you given any training or drills for

17 initial three weeks, but occasionally you would be with 17 sheltering in place?

18 Farouk? Is that -- 18 A No.

19 A When a call was made for an unruly guest or 19 Q Do you understand what that means?

20 something like that, then more officers would come. 20 A Notreally. Butif | haven't heard it, I'm

21 Until then, you're just patrolling by yourself looking 21 sure there's training in it.

22 for people who are doing things that they shouldn't. 22 Q Have you ever heard of -- what about

23 When you encounter one, you call for back up. That 23 lockdowns? Let's not talk about lockdowns as we use

24 person comes in. The person who knows more would be | 24 them in the pandemic sense, but the lockdown of a

25 the one to engage. That's how | would be taught. 25 place: no one in and no one out. Is that something
Page 14 Page 16

1 MS. PARKER: Just an objection. The question 1 you're familiar with?

2 misstates testimony, and to form. 2 A No.

3 Q Did they provide you any training? You said, 3 MS. PARKER: Object as to form; vague as to

4 you know, you're patrolling looking for people who are 4 lockdown to the extent this involved a cherished event.

5 doing things they're not supposed to be. Was there any | 5 You can go ahead and answer, sir.

6 training they provided to you as to what to look for? 6 A We were never taught in lockdowns and | never

7 A Yes, through walks with the different bosses, 7 saw one when | was there, even on that day.

8 my shift bosses. Yeah, they explained what | would be | 8 Q When | use the word "lockdown," if |

9 looking for in day-to-day walks. 9 mentioned no one in and no one out, do you understand

10 Q What sorts of things are those? 10 what I'm talking about?

11 A People bringing in beer from outside; what to 11 A Yes. Yeah. As far as | can see, there could

12 look for from prostitutes trying to pick up on men on 12 not be lockdowns. People are free to go. Even when

13 the floor; bags on the grounds; people sleeping 13 they were talking about shooting outside, we were

14 outside; drug sales, things like that. 14 recommending they stay inside. Lockdown of the casino:

15 Q Aside from that initial training and the 15 once the floor was interrupted, the lockdown to the

16 modules, was there any training that you received 16 cash room and lockdown to all the machines with chips

17 during your time at Hooters? 17 on them or all the boards with chips on them, that is

18 A Other than that specific job? No, that's it. 18 our initial procedure during something like that event.

19 MS. PARKER: Object as to form; misstates 19 Q Were you given any training on how to lock

20 testimony. Go ahead. 20 down the building itself so that you could prevent

21 Q Aside from the training that you've 21 anyone from leaving or prevent anyone from entering?

22 discussed, was there any other training that you 22 A Negative.

23 received in your time at Hooters? 23 Q After you left Hooters, where did you go work

24 A No. 24 next?

25 Q Were you ever given any training in crowd 25 A After | left Hooters, | -- my wife got a job

2 ESQUIRE

DEPOSITION SOLUTIONS

800.211.DEPO (3376)
EsquireSolutions.com

220



STEVEN PEREZ

October 06, 2021

SONTOSKI vs ASSOCIATED HOTELS, LLC 17-20

Page 17 Page 19

1 in Oregon and | came here. And then I wenttoahemp | 1 out, so | stayed there to work. It was maybe around

2 tribe facility when | first got here for the first few 2 10:00, 11:00 a.m. | knew | had been there for 13

3 months. 3 hours.

4 Q So at some point thereafter you moved to 4 Q lunderstand that there were -- there may

5 Oregon. No other jobs in Vegas after Hooters? 5 have been some employees who had wanted to leave but

6 A Negative -- actually you know what? I'm 6 weren't allowed to. Is that your recollection?

7 sorry. | worked at the Hilton until | moved down here. 7 A | know nothing about this.

8 Sorry about that. 8 MS. PARKER: Just object as to form of the

9 Q That's okay. 9 question.

10 A And that was loss prevention. 10 Q Are you aware of -- let me restart. Are you

11 Q And then you left Hilton to go to Oregon? 11 aware if there were any security employees that had

12 A Yes, sir. 12 wanted to or attempted to leave but weren't allowed to?

13 Q So one of the things that you mentioned 13 A | heard nothing of any of my squad trying to

14 earlier is that sometimes after incidents you would 14 leave. | was told not to -- we just knew we couldn't

15 talk with your supervisors what went wrong and what 15 keep anybody from leaving because we're not law

16 went right. After October 1, 2017 and the events of 16 enforcement. We recommended people stay to be safe

17 that night, was there ever any discussions about what | 17 until we got clearance from police.

18 went wrong and what went right? 18 Q Are you aware of any sort of recognition or

19 A It was people just -- actually | never heard 19 awards that were provided to security or to the staff

20 anything that was bad. It was pretty much out of 20 of Hooters as a result of their actions that night?

21 everybody's idea of what their job was on that night. 21 MS. PARKER: Object as to form. Vague as to

22 People were just happy we got through it and what we | 22 recognition of awards. Go ahead, sir.

23 did with people. We heard that everybody was pleased | 23 A | believe -- well, they gave everybody a

24 with us. 24 little gold plaque -- sorry, a little glass thing

25 Q So as far as you can remember, was there ever | 25 saying that I'm a champion of Hooters, and they had a
Page 18 Page 20

1 any -- let me take a step back. Are you familiar with 1 dinner with the bosses and owner of the casino a few

2 the term "debrief"? 2 weeks later.

3 A Yes,sir. 3 Q Any other awards or recognition that you're

4 Q What do you understand that to mean? 4 aware of aside of what you just mentioned?

5 A Debrief, a breakdown of the mission that you 5 MS. PARKER: Same objection as to form; vague

6 will get completed; discussing what went wrong and what | 6 and overbroad as to recognition.

7 went right. 7 Q Sorry, sir, | didn't hear your answer.

8 Q Are you -- did you participate in any sort of 8 A Nothing other than getting back to work.

9 debrief with regards to the October 1, 2017? 9 Q So I would like to ask you some questions

10 A On an official capacity, no. There was no 10 about that night and from what you can remember. And

11 formal event wrong of what went on as far as | know. 11 as we go through, if you need to take a break, just let

12 Q Are you aware of any sort of informal debrief 12 me know. | understand this can be difficult to talk

13 that you went through with your supervisor and 13 about for some people; maybe not for you, but for some

14 management? 14 people it may be.

15 A Negative. Anything like that would be just 15 Where were you in the casino when you first

16 talking about what happened with other men on my crew; | 16 realized that something was wrong?

17 men and women. 17 A | believe | was patrolling outside around the

18 Q Do you remember who else was working with you | 18 western parking lot. My memory is a little shaky

19 that night? 19 there. | do remember when | was -- | heard upon the

20 A Jessica, Farouk. | don't remember 20 radio that there was a mass of people that were exiting

21 everybody's name. I'm sorry. That's as far as | can 21 the casino. Under those circumstances, we're taught to

22 go. 22 make our way to the main floor to protect the main

23 Q What time did you end up leaving that night? 23 gambling and the cage.

24 A | leftin the morning. It was hours after. 24 When people started running into the casino,

25 The Strip was closed down with no cars getting in and 25 | was in the southern end of the casino moving my way
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1 north to the main floor. We had a brief call of masses 1 was completely terrified, throwing down cables, making
2 of people that were running our way, and | don't really 2 abarricade. Atthattime | looked at him and saw that
3 know exactly where | was, what | was doing. But | know | 3 he wasn't all there. | disengaged and moved around to
4 | started from the south of the casino and made my way | 4 see all that was going on and started telling people to
5 to the north. 5 move to the back of the casino.
6 Q From the time that that first call came in, 6 Q So you walked into that restaurant and
7 the first call that you can remember, how many minutes | 7 realized he was how he was and just walked out?
8 did you have before the people started to run? 8 A Yes. |l wasn't going to get into an
9 A Notlong at all. | would say two minutes. 9 altercation.
10 Q And at that point you had been able to go 10 Q And then you said you started telling people
11 from wherever you were to the casino floor to protect 11 to move to the back of the casino?
12 the tables and the cages; is that correct? 12 A Yes. | was right by the main doors there.
13 A When I got to the main casino floor, there 13 So instead of people bottling up, come and get to the
14 were already people running in -- a stampede. 14 back of the casino. You will be safe there.
15 Q When you saw that happening, what did you do? | 15 Q How was it that you were communicating to
16 A I moved to the front and looked for my boss. 16 people? Was it just one-on-one?
17 Q Robert? 17 A Just yelling and pointing my finger, "Go to
18 A Yes. 18 the back."
19 Q So you started moving up front. What 19 Q At this point you were up by the front -- at
20 happened next? 20 this point you were up by the main doors?
21 A We saw people stampeding, falling all over 21 A Yes,sir.
22 each other in the front door screaming "They're killing 22 Q Were there any other security officers up at
23 us." People were running all over the place. One 23 the main doors with you?
24 gentleman broke down a door into a side room of the 24 A | saw security through the night, I'm sure,
25 casino of the northeast, like a closed down restaurant. 25 with how hectic it was. | can't remember any names
Page 22 Page 24
1 Atthat time | was standing next to Voge; was moving 1 specific on these things. At that point it was too
2 forward into the front of the casino outside the doors. 2 many people coming in; too much chaos for me to really
3 He had signaled for me to take care of that when | saw | 3 understand anything. | heard certain calls on the
4 the guy breaking down the door. | followed him over 4 radio: "Get them to the back, pull area," things like
5 there and tried to talk with those people. 5 this.
6 Q You said you were standing next to who? 6 Q Other than yelling, was there any other way
7 A Robert Voge at this time. 7 that security had to tell people in the casino where to
8 Q We're talking over each other. | knew it was 8 go, what to do?
9 going to happen. The court reporter knows it's going 9 A There was not an intercom going on at that
10 to happen. It's okay. Ithink a couple of those were 10 time. | mean that would be the other way to go. No.
11 my fault. So let's try to give ourselves a little bit 11 We were just directing them in our yellow and black
12 of a break there in time. 12 shirts.
13 So you were standing next to Voge, and he 13 Q Do you know if there was an intercom
14 said to respond to the guy that broke into the Cole's 14 available or a PA?
15 Restaurant? 15 A | do. During fire watch checks, there was
16 A Yes, sir. 16 one on the outside of the building in the fire room
17 Q What did Mr. Voge do at that point? 17 that you can speak to the whole building.
18 A | saw him moving north towards the front 18 Q During that night did anyone utilize that
19 gate. | didn't see him again for hours. 19 intercom?
20 Q What happened when you -- let me start over. | 20 A |l don't believe so. Possibly later on, but
21 Mr. Voge told you to handle the guy that broke into the | 21 not in the beginning. | know there was somebody
22 Cole's restaurant. What happened next? 22 sitting in that office all night long as for procedure:
23 A When | went to talk to him, he was breaking 23 the outside man, the bike officer, his job is to sit in
24 out doors. | was initially coming to him about, "Hey, 24 there during a crisis like that.
25 man, why are you breaking our stuff?" | saw that he 25 Q And that was the fire room? Is that what you
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1 callit? 1 out? There's literally no door locks on them?
2 A Yes. 2 A No.
3 Q Do you remember who the officer was that was 3 Q Let me ask it another way because | made it a
4 in that room all night? 4 double negative. Are there door locks on the main
5 A Idon't know his last name. It was Nicholas. 5 doors to the casino?
6 Q What about bull horns? Anything like that 6 A 1 was not aware of any way to secure those
7 that was available? 7 front doors.
8 A | don't believe so. 8 Q Were you ever given any sort of training how
9 Q When you first heard the call over the radio 9 to secure those front doors and prevent people from

10 that people were approaching, do you remember who was | 10 going in and coming out?

11 speaking on the radio at that time? 11 A No.
12 A | do not remember the gentleman's name. 12 Q Were you physically injured that night?

13 Q When you saw people running through the 13 A Blisters on my feet. That's all.

14 casino, you used the word "stampede." Did you see 14 Q Was that from just being on your feet for so
15 people getting knocked over? 15 long?

16 MS. PARKER: Objection; misstates testimony; 16 A From me doing my job the whole night for so
17 argumentative. Go ahead. 17 long, yeah.

18 A 1 did not see people getting knocked over. 18 Q Are you aware of any employees that were
19 Atone instance | prevented an elderly man with his 19 injured that night?

20 wife in a wheelchair from getting stampeded in front of 20 A None.

21 the doors. So I'm sure it could have happened. 21 Q Are you aware of any guests at the hotel that
22 Q How were you able to do that? 22 were injured at the hotel itself, not including people
23 A | put my body in front of them and started 23 that were injured offsite?

24 screaming at the crowd: "Watch out, you're going kill 24 A 1 do not recall anybody hurt on the Hooters
25 this person." 25 premises. | can't think of any incidents, not that we

Page 26 Page 28

1 Q Was there anything in the training that you 1 were taking any reports that night, | don't think.

2 received for this at Hooters that prepared you for this 2 Nothing was brought to me.

3 night? 3 Q In this time period, the September/October

4 MS. PARKER: Objection as to form; vague; 4 time period, were you talking reports yourself?

5 overbroad. You can go ahead and answer. 5 A Yes. Yes, incident reports on anything that

6 A Not from Hooters. | would think the Army 6 happened; the officer who was the primary on any

7 would have trained me for what happened that night. 7 encounter whether it would be an unruly person; if

8 Q Looking back on with the benefit of 8 there was an incident report, somebody hurt themselves,
9 hindsight, was there anything that you think you or the 9 things like this. First on scene could do the report.

10 staff could have done to control the crowds? 10 Q Inthe days after this incident, did you take

11 MS. PARKER: Object as to form to the extent 11 any reports from employees or guests who were injured
12 it calls for information relative to the subsequent 12 that night?

13 remedial measure. Go ahead, sir, you can answer -- and | 13 A 1did not.

14 to the extent it calls for an expert opinion. Go ahead 14 Q Are you aware of anyone else that took

15 and you can answer, sir. 15 reports from employees or guests that were injured that
16 A | think we did the best we could with what we 16 night?

17 had. 17 A I've heard nothing.

18 Q Was there ever any talk during or after this 18 Q Were you ever told by casino management, your
19 incident about locking down the casino to physically 19 supervisors, your higher-ups to not speak to the press?
20 prevent people from coming? 20 A No.

21 A No. 21 Q Were you ever asked to sign a document,

22 Q Do you know whether the doors that go in and 22 including when you were hired, that you would not speak
23 out of the casino have locks on them? 23 to the press?

24 A They do not. 24 A Ildon't believe so.

25 Q So the main doors go from the casino floor 25 Q Afterwards, did you hear any criticisms from
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1 happened that night at the casino? 1 A Once there was a -- the man who was assigned

2 A Lots: doors kicked in; people were trying to 2 to patrol the front of the floor at that time | believe

3 hide in the ceiling; falling down from there; chairs, 3 was Farouk, and he went into the front cage once that

4 all of the crowds. People were just throwing things. 4 place became locked down.

5 Itwas a mad house. 5 Q And is it your understanding that he stayed

6 Q "Hiding in the ceiling," What do you mean by 6 in that locked-down cage for several hours?

7 that? 7 A For hours. | do know that. We ended up

8 A Crawling up into the ceiling tiles; pushing 8 changing him out later on. | don't remember with who.

9 them out of the way; getting on top of stuff. We 9 Q So there was Farouk. There was the bike

10 searched the casino for people. They were scared. 10 officer who you think might have been Nicholas?

11 Hiding anywhere they could. 11 A It was definitely Nicholas and the bike

12 Q People were falling through the ceiling? 12 officer.

13 They got up there and then fell down? 13 Q So there were those two security officers who

14 A They just destroyed it to get to the cooler 14 were locked in a room essentially. Were there any

15 that you can get on top of behind the ceiling. | think 15 other security officers that were locked away or put

16 there was a kicked-in door or two in the supply closet. 16 into a specific place to protect?

17 Q | believe -- and correct me if I'm wrong -- 17 A | think once those two locations were secure,

18 towards the beginning of your deposition today, you had | 18 everybody else was on foot patrolling.

19 said that when there was a radio call that came in 19 Q Do you know -- let me take a step back. From

20 about people coming to the casino, you said you had 20 what | understood from your testimony earlier, and

21 been trained in that situation to go to the casino 21 correct me if I'm wrong, you were told to direct people

22 floor to protect the tables and the cage. Am | 22 back to the pool area; is that correct?

23 remembering correctly? 23 A Thatis correct.

24 A Thatis correct. 24 Q What capacity does the pool area have to hold

25 Q What is your understanding of why you were 25 people? How many people could you get back there and
Page 34 Page 36

1 trained to go protect the casino floor and cage? 1 safely keep back there?

2 A Money is all important. 2 A Quite a lot. It's a big party pool, cabanas.

3 Q What do you mean by that? 3 Quite a few people were back there.

4 A The cage holds all the money that the casino 4 Q And would you be able to estimate how many

5 makes. Have to make sure that nobody takes that. And | 5 people were back there? And | won't hold you to an

6 the chips on the floor would -- the money that people 6 exact number. But would you estimate that it was 50

7 are making, the money that the casino is making is all 7 people? That it was more than 500 people? That it was

8 there on the floor right there. Protect the money is 8 more than a thousand people?

9 the key thing. 9 A | would say 50 - 60 people in the pool area.

10 Q When you say "key thing," that means the most | 10 We were not restricting them to that area though.

11 important thing, right? 11 People were all over the main casino. | don't have the

12 A The most important thing of my job is all 12 right to force people anywhere. We just trying to make

13 about money. Even with incidents that | fill out is to 13 sure people felt like they were safe.

14 make sure it's been -- stopped the casino from being 14 Q Was there ever any thought to get people into

15 sued. Is there a wet floor over here? We make sure 15 the conference area?

16 it's dry and wiped up so people can't slip and fall and 16 A Conference area? | did not hear about

17 sue the casino. 17 anybody taking them up there, but I'm sure there were

18 Q And that emphasis on protecting the casino's 18 people up there.

19 money being key, is that what you were taught in your | 19 Q Would the conference area have been a

20 training? 20 realistic place to take people and keep them safe?

21 A | think that's just me observing it; 21 MS. PARKER: Object as to vague; calls for an

22 observing the job and understanding why we're doing 22 expert opinion.

23 things, yeah. 23 A | think there were chairs and stuff stacked

24 Q Were there people assigned to protect the 24 back there. | don't think that would have been a great

25 money that night from -- 25 place to place people, no.
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