
 

 

 

 

 

 
Case No. ____ 

THE SUPREME COURT OF THE STATE OF NEVADA 

FTE NETWORKS, INC.; RICHARD DE SILVA; LATERAL U.S. CREDIT 
OPPORTUNITIES FUND, LP  

Petitioners; 

v. 

EIGHTH JUDICIAL DISTRICT COURT of the State of Nevada, in and for Clark 
County, THE HONORABLE JOANNA KISHNER, DEPT. 31 

Respondent; 

And 

INNOVATIV MEDIA GROUP, INC.; JOSEPH CUNNINGHAM; FIRST 
CAPITAL REAL ESTATE TRUST, INC.; APAVA, INC.; and RICHARD & JANE 

LEIDER REVOCABLE TRUST 

Real Parties in Interest 

 
Petitioner’s APPENDIX to Emergency Petition for Writ of Mandamus 

(VOL. II of II) 
  

LEX DOMUS LAW LLC 
DANIEL CEREGHINO, ESQ. (Bar No. 11534) 

5798 S. Durango Dr., # 105, Las Vegas, Nevada 89113 
(702) 533-4661  dan@lexdomuslaw.com 

Attorneys for Petitioners 
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DISTRICT COURT
CLARK COUNTY, NEVADA

A-22-849188-B

Other Business Court Matters November 22, 2024COURT MINUTES

A-22-849188-B Innovativ Media Group, Inc., Plaintiff(s)
vs.
FTE Networks, Inc., Defendant(s)

November 22, 2024 09:00 AM All Pending Motions

HEARD BY: 

COURT CLERK:

COURTROOM: Kishner, Joanna S.

Rapel, Stephanie

RJC Courtroom 16B

JOURNAL ENTRIES
STATUS CHECK ON BANKRUPTCY OF FIRST CAPITAL REAL ESTATE TRUST, INC... 
DEFENDANTS APAVA'S AND LEIDER TRUST'S DISPOSITIVE MOTION... DEFENDANT 
FTE NETWORK'S MOTION TO DISMISS, OR IN THE ALTERNATIVE, FOR SUMMARY 
JUDGMENT... DEFENDANTS DE SILVA AND LATERAL U.S. CREDIT'S (1) MOTION TO 
DISMISS (OR FOR JUDGMENT ON THE PLEADINGS); OR, IN THE ALTERNATIVE, (2) 
MOTION FOR SUMMARY JUDGMENT... PLAINTIFF INNOVATIV MEDIA GROUP, INC.'S 
MOTION FOR CASE-ENDING SANCTIONS AGAINST FTE NETWORKS INC., LATERAL 
U.S. CREDIT OPPORTUNITIES FUND LP, RICHARD DESILVA, APAVA INC., AND 
RICHARD LEIDER, TRUSTEE OF THE RICHARD & JANE LEIDER REVOCABLE TRUST  

Upon Court's inquiry, Mr. Jones stated First Capital Real Estate Trust, Inc. bankruptcy was 
pending in Maryland's bankruptcy Court and the next conference with the Trustee was set for 
December 18, 2024.  All parties conferred First Capital Real Estate Trust, Inc. bankruptcy did 
not preclude the motions from moving forward today.  Mr. Jones stated the bankruptcy might 
impact one issue pertaining to the Motion for Sanction.  

Court stated its inclination and gave a tentative ruling.  Mr. Cereghino argued the Court did not 
have personal jurisdiction over Apava and Leider and the claim failed for many legal reasons.  
Mr. Clement concurred with the Court's inclination and argued the issue of personal 
jurisdiction was untimely, the Court had jurisdiction over Apava and Leider, the Szkaradek's 
shares were issued and not transferred and there are issues of fact.  Colloquy regarding 
standing and bylaws.  Mr. Beckstrom argued the motion did not qualify as a motion under 56 
and movant did not meet its burden.  Court adopted its inclination that the motion was 
procedurally improper / did not comply with the rules and ORDERED Defendants Apava & 
Leider Trust's Dispositive Motion DENIED WITHOUT PREJUDICE.  COURT DIRECTED 
Defense to prepare the Order with detailed Findings of Fact and Conclusions of Law, circulate 
to opposing counsel, and submit to the Court pursuant to EDCR 7.21 and the current 
Administrative Orders.

PARTIES PRESENT:
Alexander Kip Calaway Attorney for Plaintiff

Daniel Cereghino, ESQ Attorney for Defendant

Gary Ralph Jones Attorney for Defendant

James A. Beckstrom Attorney for Intervenor Plaintiff

RECORDER: Corcoran, Lara

REPORTER:

Department 31

Page 1 of 2Printed Date: 11/23/2024 November 22, 2024Minutes Date:

Prepared by: Stephanie Rapel 0498



Mr. Cereghino argued Innovativ and Cunningham did not allege shares belonged to them 
personally and they have no standing.  Mr. Clement argued the motion was improper, 
arguments were raised for the first time in the reply, defense shielded evidence in discovery 
and offered it in their motion and there were material issues of facts in dispute.  Colloquy 
regarding receivership and reservation of rights.  Mr. Beckstrom referred to the stockholder 
ledger confirming the shareholders.  Court discussed non-compliance with NRCP 7 and EDCR 
2.20, stated its Findings and ORDERED  
Defendant FTE Network's Motion to Dismiss, or in the alternative, for Summary Judgment 
DENIED WITHOUT PREJUDICE as to both the Motions to Dismiss and Summary Judgment.  

Colloquy as to whether injunctive relief was a cause of action and/or a remedy.  Mr. Cereghino 
conceded to withdraw judgment on the pleadings.  Following arguments by counsel, Court 
stated its thorough Findings on the record and ORDERED Defendant De Silva and Lateral 
U.S. Credit's (1) Motion to Dismiss (or for Judgment on the Pleadings); or, in the Alternative, 
(2) Motion for Summary Judgment GRANTED IN PART WITH LEAVE TO AMEND as to the 
7th cause of action and DENIED WITHOUT PREJUDICE as to the 2nd, 3rd, 4th and 6th 
causes of action (material issues of fact in dispute).  Amended Complaint DUE 14 days after 
NEO.

Mr. Clement argued Defendants deliberately choose not to participate in discovery and their 
multiple discovery abuses prejudiced his client and justified case ending sanctions.  Colloquy 
regarding EDCR 2.34, non-compliance with two (2) Court Orders and a protective order.  Mr. 
Cereghino argued Plaintiffs did not meet their initial burden.  As to Apava and Leider, Mr. 
Jones argued there was no willful conduct and his clients would comply.  Mr. Jones conceded 
his client did not produce 16.1 disclosures, appear at the depositions or respond to discovery 
requests.  Mr. Clement argued the representation issue was intentional, Mr. Jones delayed his 
appearance in order to obstruct discovery and Mr. Jones' oral request to comply with discovery 
within the next week or two should be denied.  Colloquy regarding discovery received as to 
each Defendant, depositions noticed and repeated non-compliance.  Court set forth an 
individual analysis as to each Defendant, stated its inclination and gave a tentative ruling.  
Court ADOPTED its inclination and ORDERED Plaintiff Innovativ Media Group, Inc.'s Motion 
for Case-Ending Sanctions against FTE Networks, Inc., Lateral U.S. Credit Opportunities Fund 
LP, Richard DeSilva, Apava Inc., and Richard Leider, Trustee of the Richard & Jane Leider 
Revocable Trust GRANTED IN PART and DENIED IN PART as set forth on the record.  Court 
DEFERRED as to the concept of Default Judgment.  Court FURTHER ORDERED all 
outstanding discovery to be produced within one (1) week and Apava and Leider's deposition 
to take place within two (2) weeks.  Court to consider attorneys fees for preparing the instant 
motion and arguing today as to the five (5) Defendants.  Colloquy regarding virtual appearance
(s) at depositions.  Mr. Cereghino noted he anticipated filing a Motion to Stay all Proceedings 
and a Petition to the Supreme Court.

Mr. Clement to prepare the four (4) Orders with detailed Findings of Fact and Conclusions of 
Law, circulate to opposing counsel, and submit to the Court pursuant to EDCR 7.21 and the 
current Administrative Orders.
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CERTIFICATE OF'SERVICE 

Pursuant to NRAP 21 and 25, I hereby certify that I am an employee of Lex 

Domus Law, and that on the 27th day of November, 2024, I electronically filed the 

above Petitioner’s Appendix, Vol. II with the Nevada Supreme Court and served a 

copy thereof by the means designated below to the following: 

MARQUIS AURBACH     BECKSTROM & BECKSTROM 
Chad F. Clement, Esq.,     James A. Beckstrom. Esq. 
10001 Park Run Drive     400 S. 4th Street, Ste. 650 
Las Vegas, NV 89145     Las Vegas, NV 89101 
(702) 382-0711      (725) 300-0599 
cclement@maclaw.com     JB@beckstromlaw.com 
Attorneys for Plaintiff Innovativ Media  Attorneys for Plaintiff-in-Intervention  
Group      Joseph Cunningham 

  
By Email: (Petitioners’ counsel is also local counsel for these parties) 
BAXTER BAKER SIDLE CONN & JONES, P.A.  
Gary R. Jones, Esq.,  
120 E. Baltimore St., Ste. 2100,  
Baltimore, MD 21202  
(410) 230-3800  
grj@bbsclaw.com  
Attorneys for APAVA, Inc., Richard & Jane Leider Revocable Trust, and 
First Capital Real Estate Trust, Inc. 
 
VIA Hand Delivery (by 3rd party provider): 
The Honorable Joanna S. Kishner 
District Court, Dept. 31 
Regional Justice Center 
200 S. Lewis Ave. 
Las Vegas, NV 89155 
 

/s/ Daniel Cereghino 
An employee of Lex Domus Law 


