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: APEEAZANCEL: 1 (Prior to the commencement of the
2 zor the Plalnbiffs 2 proceedings, Rule 30(bi(4) was weived,)
KIEMAY B. XTROHWAN, 3 Thereupon -

4 o N Lifstman, B . JEFFREY LUTES

5 fas Vagna, Navads 8102 5 was palled as a witness by the Defendants, and

; . ¢ bavihg been first duly sworn, testified as follows:

For tha Ele Ex ﬁ hm’
8 m.’iﬁ'éﬁme ’ RY BROWN: - ATION
? Balemd Focz - T : Mr. Lutes, do you recall, I'm
Vigas, Mevada 83101 g . s .

10 Tan Veewe 10 Dafid Brown. I'm the attorney for the defendants in
11 ieo Freseat: 11 thiicase. I know you have been at the last several
12 m:&-‘i’"' 12 : mons. 50 1 think you know about the
1 Morman K. ¥irshasa, P.C. 13 butl'mjustgnmgwgomacouple
14 14 of things just to make sure we'rs clear.
15 is You understand that you're under cath and
16 16 :you have the obligation to teli the truth?
17 17 Yes.
18 13 You also understand that we need verbal
19 15 resgonses, "yes" or "no." I you want to sfaborate,
20 20 it's fine, but if you just nod or if you say
72 21 ubthuhb,” "huh-uh.” it makes it very difficalt for
22 22 the Bourt reposter.
21 23 Understood,
24 24 . Also, I ask yeu i et oo finish & £
25 35 queftion. I promise you I will it you faisk your
k-l Beeinaip Cameo Kayser & Amc*ates 1y Pugesl -4
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L effrey Jeffrey Lutes vs .
Mareh 1, 2002 Peder Eiades
Paga 5 Page 7
1 answer. 1 ago, 8o I will not hold you to the dates.
2 Is that fair? 2 But, approkimately, how long did you work
3 A Yes, 3 there?
4 Q. Again, if you dan't understand a 4 A_ Empress Riiver Casino, approximately two
s question, please let me know. T'm bappy to rephrase | 5 and a half years. |;
¢ it. I'm happy to try and explain it in a way that 6 (). Where did[you work after that?
7 you can understand and that if you still don't 7 A. 1worked af{the Grand Victoria Casino in
¢ understand, we will figure something else out. 8 EBlgin, linois. 1delieve that was 1995 or 1996.
9 MR. KIRSHMAN: What is the date? The 9 Q. Amnd you worked there how long?
10 28th? 10 A_ I believe that was one year.
11 MS. VLAHOS: March 1st, March Ist. 11 ). And after ghat? )
12 BY MR. BROWN: 12 A. Trump Cagino. 1believe that grand
13 Q. Also, like we discussed earlier, if at 13 opening, I believe, was 1997. 1 was there for, 1
14 any time you need a break, we can take as many 14 would say, two ofthrec years
15 breaks as you need. 1 just ask you wait until the 18 Q. And after that?
16 answer is finished for that question, and then we 16 A, After that } worked for a company cailed
17 will take the break. 17 Star Entertai based out of Chicago. Those
18 A, Yes. ' _ 18 guys are promotifig for nightclnbs and special
19 Q. All right. Have you besn convicted of 2 1s events. :
20 crime in the last ten years? 20 ). And how long did you work there?
21 A. Convicted, no. a1 A. Approxi ly two or three years
22 Q. How far did you go in school? 22 Q. And after
23 A. It's approximately tvro and a balf years 23 A. After that || worked at the
24 of college at Purdue University. 2¢  Sapphire Gentlegien's Club in Las Vegas in 2002
a5 Q. What yeers would that have been? as Q. How did you come to work at Sapphire
Page @ Pago 8
1 A. It would have been approximately 1986, 1 Gentlemen's Clufi?
2 '87. 2 A. Sapphire QJentlemen’s Club, my family
3 Q. Do you have an Associate's degree? 3 friends from Chiflago were close with Mr. Pets
4 A, No. 4 Elizdes, and | own Mr. Eliades for many years,
5 Q. Do you have any advanced training? 5 and he informed fhem he was opeping Uy & new
s A No. & gentlemen's clublin Las Vegas, if I would be
7 Q. Where was your first job after 7  imterested in working, which I was. I came out and
8 Purdue University? g interviewed, and|J was hired as a manager.
] A. 1 worked at United Parcel Service in 9 Q. When did|you first meet Mr, Eliades?
10 Chicago, Illinois. 10 A. 1met Mr.[Eliades, I want to say, give or
11 Q. For about how long? 11 take a year, probbly 1990.
12 A. Approximately five and a half years. 12 Q. And how did you first meet him?
13 Q. After that where did you work? 13 A. We had aflot of mutaal family friends.
14 A. 1came o Las Vegas, 1980, My first job 14 Relatives of his were friends of mine in Chicago.
15 here was at beautiful Imperial Palace. 15 They opened up a place called The Fuddy Duddy, which
16 Q. And how long did you work there? 16 was a hight spot that when we came from Chicago, we
37 A. Approximately a year and a half. 17 'would meet him|or family members there, and we
¥ 3. Adter tmperial Palace, where did you 18 became very tight with the family.
13 work? 19 {). And did jou have regular contact wish him
26 A. - Ir would be into the '90s. I moved back 30 from 1990 to 2002.
a1  to Chicago in the early 905, about, because a River 21 A. No. Ven}periodically.
32 Casino had opencd — Empress River Casino in Joliet, |22 Q. Butyou id contact Mr, Eliades
23 Illinois, and I gained employment there. Ibelieve |33 approximately to get employment?
24  that was 1992, 24 A. I never cqntacted him directly. The
as Q. And I know a jot of this is a long time 25 friends of mine 1 bad in Chicago who were
Cameo Kayser & Assoclates ; P DTt

Pagrs 5 - 8(2)

283



Jeffrey Lutes vs Lutes, Jeffrey
Peter Ellades March 1, 2012
Page 8 Page 11
1 relatives of his contacted him to Jet him kvow that | 1 who had brought me in to work there were 1o longer
2 1 was avajiable for work. He said, Absolutely, 2 thdge. Kind of like the playing field was a little
3 bring him cut. He's always been respectful. He'sa [ 3  bitjdifferent. They brought in a lot more family
a4 good kid Becanse I'd become friends witha Jot of | 4 meinbers from the other side.
s family members of his also, 50 he knew a lot about | 5 {  The splitting of tip pools was a much
¢ me. Andwe might zot have had day-to-day contact or | ¢  different policy than when I was brought ahoard the
7 month-ta-manth contact, but he knows Tm a pretty | 7 4t time, and I was informed that I was only to
8 standup puy as far as bringing on board for a new ] alke 70 percent of envelope, which is 2 tip
¢ venture that he was getting into, 9 enyglope. Normally, each manager gets an equal
10 Q. And did Mr. Eliades, in fact, help you 10 . I was told that I would be brought cn board,
11 gel that job at Sapphire's? it ithenlfound out I wes mﬂygmg’?ﬂpmnent
12 A. Yo, 1imerviewed with Delores Eliades, 12 of gfull envelope, which didn't sit that well with
13 who's his daughter, and John Lee, who was general (13 me}| So I informed them that T would thank you for
14 manager. Iwas informed that I was not hired. | 14 Bl § ity, but I would liks to move on.
15 went back & Chicago, and then Mr, Eliades called my |15 ). 8o where did you work after you teft
16 friends in Chicago to tell me to come back out, that |16 pphire?
17 he would make sure that I would be — gain 17 A 2007, 1 -- the second stint was there. 1
18 employment there. 1s not have employment natil May of 2009 at
15 Q. Did you, in fact, fill out a job 19 Olympic Garden.
20 application at Sapphire's? 20 So you went how many months,
21 A. TIbelieve so, yes. 21 ap tommately, would you guess, without having a
22 Q. Yau're not sure if you just interviewed 22
23 orif you, in fact, did fill our the application as 23 .. I'would say approximately 17 months,
24 well? 24 onths.
25 A. I think because it came from 25 . And how did you survive during that time
Pags 10 Page 12
1 Mr. Eliades — [ mean, it could have been hit or 1 fingncially?
2 miss whether I aciually had to fill outa--but1 1 " I didn't really survive too well. 1
3 think for humazn resources purposes, I would almost | 3 triefl to do little things here and there. [ ied
4  be sure that 1 would have had to fill out an 4 to get the word out that I was definitely looking
5 application. Just for, you know, emergency contact | 5 forgmployment. Being the industry that I had just
¢ numbers or tax information or anything, I believel | & s a few years in, [ wanted to get employment in
7 would have had to fill out an application. 7 field, so I was on a shost list at many places.
8 Q. But is it your opinion that Mr, Eliades 8 So I played a lot of poker. 1 did some
g is actually the one that hired you, or do you think 9 gambling, just trying to make ends meet and waiting
16 he just put in a good word to help you for the joh? ae forh call from another establishment to hopefully
11 A. Ibelicve be is the onc that hired me, 11  becpme a manager at anather place.
12 coasidering that they'd told me I was not hired 12 . So you spent appreximately 18 months
13 there, and then be informed his daughter to hire me |33  trying to get a job in the gentlemen's club industry
14 aod make sure ] come back cutto Las Vegas from |14 but were unsuccessful uni! Clympic Garden offered
15  Chicago. 1s youn position?
16 Q. Did ke, in fact, call you and tell you i€ Yes.
17 that he hired you and was giving you the job? 17 i What date did you start working for
18 A. Hedid not call me persanally. 18  Olympic Garden?
1s Q. How icng did you work at Sapphire? 19 . 1know it was May of 2009. 1 don't know
20 A. 1 worked approximately five years in two 20 the gxact date. 1 wouldn't have a very good guess,
23 ifferent stints. | stanted in 2002, and then [ had a1 ﬂnfhxwmdwaukufm. Azl if that's off, ¥ wesaid
53 anefher stint in 2X7, 32 onlyibe off 3 woek or two, 5o & was tr suddie of
33 . 'Why did you leave Sapphire in 2007? a3 May.
24 A. 2007, 7t was kind of a new regime there. 24 i And prior to working 2t Olympic Ganden,
25  Obviously, the ownership had changed, and the people |25  did you go through any sort of interview process?
EdTnag, SRorims Cameo Eayser & Assoctates (3 Pages 9 - 12
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Page 13 Page 15

i A. [ did meet with Mimny, the peneral 1 I'm not 100 percent sure exactly what I signed.

2 manager, and Pete Eliades to discuss what kind of 2 Q. Do you reqall if someone from

3 role they wanted me to play there at Olympic Garden, | 3 Olympic Garden igned paperwork as well?

4+ and they were satisfied with what they felt I could '] A, Onmy belalf or —

5 bring to the establishment 5 Q. On their --

6 Q. Do you recall who sctually hired you for 6 A. -- verifyingimy employment there?

7 the job? 7 Q). Izapologize. Idon't know if you are

g A. It was in 2 meeting of those two & asking a question |Iapologizeif1intem1pted

9 gentlemen, Pete Eliades and Manny. s you. My questionis do you recall if — youa recall
10 Q. What were your jnitial job 1¢ you signed some tocuments; correct?
11 responsibilities? 11 A. Correct
12 A. Initially, I was brought on board as a 13 . Do you regall if zomeone from their side
13 manager, just 2 floor manager, which had many 13 signed some doc
14 different hats to wear, customer service, everything |14 A. Idon't recs
15 that would entail that customer satisfaction, a 15 Q. Doyoure lagreemgtolhetermsuf
16 little bit of the scheduling. 1 was helping cuta 16 your empioymen
17 linle bit with the waitresses a5 fr as the person 17 A. For what the structure he had in mind for
18 who was kind of like an acting cocktail manager ie me*yes,lundersodwhathewantedmﬁmdnnnd
19 because I'd had a lirtle bit of experience with that 19 what responsibilifiles he wanted me to — what that
20 at Sapphire's. So they asked me if I would kind of [20 entafled, and I acgepted that, yes.
21 help out in a few different departments, a1 Q. Did you dipruss salary?
22 Q. Did those responsibilities change over 22 A, Yes.
23  time? 23 Q. And o yout knowledge, did you sign an
a4 A. Yes. 24 agreement outlinifg your sajary?
- H Q. How did they change? 25 A. Idonot bg "

Page 14 ! Page 16

1 A. Approximately three rmonths into my 1 . To your knjgwledge, was the term of your

2 employment, Mr, Eliades called me into 2 meeting | 2 employment ever|discussed?

3 with hitn and Manny and asked mc if I would consider | 3 A, The term ¢ff my employment?

4 being the leader of the managers, basically a senior | 4 2. Did yon gyys say, Hey, I'm going to work

5 manager posikion, and in his cxact words was, I 5 here for three mopths, six months, 2 year,

& think you're the right guy to clean up my family. ¢ five years, ten yepjs, any amount of time?

7 Q. And do you recall ever signing an 7 A. We didn't gpt into a time frame. He did

8 employment agreement? 8 relate o me that §e wanted me to -- he wanted to

9 A. 1know my initial paperwork, there was s slowly -- slowly i g me nto his family business
10 stuff I signed. Idon't know exactly what documents |10  and kind of gave me oral assurances that down the
11 that would be, whether it's & iax form or -- I'm 11 road he wanted Itobebyhlssideandphynmore
12 sure I did sign some papers. Idon'tknow exactly (12 supervisory role
13  what they would be. 13 Sof assumpd my employment there would be
14 Q. But as we sit here today, you have 1o 14 for quite 2 lengthy time since he kind of indicated
15 specific recollection of signing an actmal 15 that he wanled me to « and Manny -- to make changes
1§ cmployment agreement? 16 tcthe place. So ] assumed it was a very long term.
17 A. 1think in my paperwork that I 'have, 1do 17 From the oral rances that he gave me, il would
18 have a couple of things that I signed. I wonld have 18 be & very long-te ployment,. which waz something
15 to go into my files and see exactly what those 1% - ] was very exciteg about.
26 documents were. 20 Q. Earlier yoy testified about signing &
a1 Q. But is it fzir for me to say that you 31 hemdful of docunients?
22 don't specifioally recall signing an employment 22 A, Comect [
23 apreementt a3 Q. Do yon mﬂil this being one of the
22 A. Comecl §don't know exactly what I did as  documents thal you signed?
35 sfgn Idid sign & few different paperworles, but 25 A, Acknowledpe of petting a copy of the
Pages 13- 16 (4) Cameo Kayser & Associntes . E
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! Lutes, Jeffrey

effrey Lutes va
%ﬂumladu . March 1, 2012
- Page 17 Page 18
1 handbook, yes. That is my signature, and I recall 1 say I worked for Pete Eliadas?
2 signing this. 2 A. 1 work for Olympic Garden. It depends on
3 {¥Whereupon, Exhibit 1 was 3 why was asking the question because we both had a
‘ marked for identification.) 4 lotlof mutual frieads in the Greek community. It
s EBYMR. BROWN: 5 wal kind of the status thing i szy you worked for
€ Q. So that i5, in fact, your signature, you 6 ef¢ Eliades, which a lot of people have used that
7 said? 7 In different circles, it's more beneficial to
] A. Yes, sir, 8 I work for Pete Eliades. It's kind of like an
9 Q. Aliright I'm going to ask you to take 9 pr to work for Mr. Eliades in that kind of
10 & moment and read it 10 Ying or in the Greek community, especially.
11 A. Sore. Olay. 11 . But Mr. Eliades — it's your opinion, yon
12 Q. And you see where it says in the first 1z ete hired by Mr. Eliades on behalf of
13 paragrapk that, This is not intended to create 5 13  Olympic Garden.
14 contract of employment? 14 { Is that accurate or inaccurate?
1s A. Yes. ig MR. KIRSHMAN: You're calling for 2 legal
18 Q. Do you also see the second paragraph is comglusion. Il object 1o the form of the
17 where it says, I further understand that the company |17 quettion.
18  has the sole discretion to determine the duration of |18 | THE WITNESS: Can you repeat the
19 my employment and may trminate employment withont |19 estion?
20 twedice amd without reason? a0 BY|MR. BROWN:
21 A. Yes. 21 i Absolutely. I will mephrase it.
22 Q. Did you ever sign any agreement with 22 " You were hired to work for
23 Peter Elindss, a contract? a3 Qlympic Garden?
24 A. No, 24 A, I was hired by Pete Eliades to work for
25 Q. When you were getting paid, you were 25 Olympic Garden, yes.
Paga t8 Page 20
1 geding paid by Olympic Garden, is that accurate? 1 . 'You worked at the club? You did not work
2 A. The frst two months I received $750 a 2  at Mr. Eliades' home, did you?
3 week, 500 it a check from Olympic Garden, and $250a | 3 . No.
4 week from the general manager, according tohim, | « " You worked at Olympic Garden?
5 basically out of his pocket, to satisfy my salary, 5 . Correct.
§ which when 1 started, | asked for $750 a week 6 Your job responsibilities were regarding
7 salary. 7 Olympic Garden?
e Mr. Eliades was going to give me 500, and 2 i Yes.
5 Lithink ] initislly turned down the job for a day or 9 . You didn't water his lawn?
10 two, and then Manny says, We will get you your 750 |10 i No,
11 just for a month or two. It might have to bekind |21 | You didn't do personal chores around his
12 of from different sources. So | did receive 500° 12 47
13  from Olympic Gardea, $250 from the peneral manager, |13 Al: No.
14 Manny, 14 Q| You were being compenssted to wark far
1s Q. And the $250 was cash, yon said? 15 pic Garden?
16 A, Yes 15 Al Correct.
17 Q. But nope of that money was given to you 17 Q] During your tenn of employment, did you
ia directly by — the paycheck came from 13 wotk a certain ghift?
19 Ulympic Garden; correct? 19 Al Yes. | worked the night shift,
26 A. Yes, sir, 20 iximately 9:00 o'clock p.m. until 5:00 ar
21 2. You pever received any money directly 21 6:00i0'clock am,
2z fom Pewer Eliades, did you? 2 Q]! I'm going 1o call your attention to
23 A No. 23 Novdmber 18th, 2009. You koow i significance of
24 ¢. Whea peopie asked you where you worked, 24  that fiate; right?
23 did you say you worked at Olympic Garden ordid yon |25 A} Yes.
Bl Cameo Kayser & {5) Prgus 17 - 29
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Lutes, J
March 1 Peter Eliades
Paga 21 Page 23
1 Q. What hours were you working on 1 yourself
2 November 18th, 20097 2 A. Okay.
3 A. November 18th, I believe, was a a MR. KIR AN: Do you bave a copy for me?
4 Wednesday, and that would have been my scheduled day | « MR. BROWN: 1 don't. I wasn't expeeting
s off, so I was not working. My normal off days were | 5 it to be an exhibit}; I can get one made, though.
¢ Waednesday/Thursday from the beginning of my ] THE : Yes, 1 do recal] this.
7 employment until the end of my employment. 7 BY ME. BROV
8 Q. Do you recall geing to the club on ] 3. Would yor answer, then, to No. 3 now be
9 November 18th, 2009? % inaccurate?
10 A. Yes. 10 A. 1think the [word that was vsed in the
11 Q. So when you came to the club, it wasn't 11 question was that|l was a customer, and I belicve 1
12 your normal working shift? 12 responded in morg of a - not as a customer but more
13 A. No. I was my off night. 13 in p hosting capagity. A customer made it sound
14 Q. Why did you go tothe ciub -1 14 very — maybe a different reason why I would be in
15 apologize. It's & poor question. 15 there. A hosting papacity — like I say, I bronght
1s Why did you go to the club that evening? |16 ineight or nine ople that were spending money. 1
17 A. Ihad a group of people that were in 17 just feft the definition of a customer would cary
18 town, They wanted to g0 1o an establishment. They (18 different reasons (hat I was actually there.
19 knew I had worked at Olympic Garden, so they said, |19 ). Butyou w admit youn did go to
20 Hey, let's go to your place. 20 Olympic Garden o  November- 18th, 2009 when it was
21 I said, Well, 'm not working. 21 nat your shift to york?
22 So we decided to go to Olympic Garden 22 A, Yes.
23 with — I believe it was about eight other a3 Q. Hadyouc r dated any girls that woerked
24  individuals. 24 at Olympic Ga
1] Q. Did you go to Olympic Garden fraquently 25 A, No.
Page 22 Page 24
1 when it wasn't your shifi? 1 Q. Had you ejer asked any gixls that worksd
2 A. No. Butit's fully encouraged by the 2 at Olympic Garden out to drinks, meal, something
3 owners and managess to bring groups of peopleinon | 3 outside of working hours with you?
4 your off day, and in many clabs in town, that's kind | 4 A, No. :
s of a criteria they use as your employment is Canyou | & 2. Did you ey¢r do that at Sapphira's?
& bring people in to car club. 6 A. No
7 So instead of bringing «ight people to & 7 Q. Prior to cophing to the club on that date,
2 competitor, I felt it was best to bring them there 8 November 18th, 2809, had you had anything to drink?
9 if they were spending money, snd it was bestto let | s A. No.
10 the Olympic Garden kind of reap the benefits of a {10 Q. How did ygu get to the club?
11 large VIP type party. 11 A. We were fjicked up. The whole group was
12 Q. Now, do you recall, probably a few weeks 12 picked up by Olyghpic Garden limousine driver
13  back, answering what are called request for 13 Mark Bamish. Icpntacted tbe club, let them Imow we
i4 admissions? 14 had a pood-sized porty, if they wonld send the house
s A. Yes. 15 limousine. So Magk Bamish picked us up at Bellagio,
16 Q. Do you recall I asked — one of those 16 I1beleve, approximately 11:30, 11:45, transport us
17 questions was on November 1Bth, 2009 when you went |17 to Olympic Garden, and back to Bellagio iater on in
18  in, you — asking you to admit that youw didn't goin |18 the morning. i
13 as part of your cEpRCIty, a5 part of your shift? 19 During yoyir visit to the club, did you
28 A. 1don't rzcail that question. If you a0 ha\re any atcohol q: beverages?
a1 could rephrase it or find me that — 21 A Yes.
22 Q. Iapolegize. I 1could — 22 Q. How many”’
23 A. No preblem — 23 A, Appmxnmﬂtely two.
24 Q). - ask yon to read - T didn't think you 21 Q. Whatt
25  would answer that way, but No. 3, just read it to 25 A. Gray Goosé and cranberry, Gray Goose
Pages 21 - 24 {8) Cameo Kayser & Asiociates l : Bl T
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Page 25 Page 27
1 Yodka, crarberry. 1 he {lescribed the well area the way it was.
2 Q. Now, just asking sgain, is it your 2 . And the well area is a litle bit
3 opinion, when you were there on November 18th, 2009 | 3 separated from the normal bar area, o normal
4 you were there at all in a working capacity? 4 gomers don’t walk up ¢ the well area, do they?
5  A. Imean, Iwasn'tgetting paid. I 5 A. Right. 1t's a very smal} square footage
6 wouldn't be ic a tip pool that night, but as a 6 e, It's more in length than it is the
7 hesting capacity, I still consider that I'm 7 anceway to the bar. It's a very small, maybe
8 recommending Odympic Garden becavse I'm bringing | feet at the most, from the sieps of the main
9 customers ithere, 50 I'm — I believe I'm still there 9 to the actual bar, 1r's very small, but it's
10  as a representative of Olympic Garden. Butas far |10 very long.
11 as being -- ¢locking in and clocking out, no, I was |11 . And on that evening did you ever approach
12 not there on the clock. 12 Fuentes while she was getting drinks at that bax
13 Q. Do you recall who your cocktail waitress 13 ?
14 was that evening? 14 . Idid not approach her while she was
15 A. No 15 Hing drinks.
16 Q. Do you know if it was Ms. Fuentes? 16 . Would it have been improper for you to
17 A. I'm 100 percent sure she was not our 17 ach a waitress in that area?
18 cocktail waitress. 1s 4. 1 think technically it would be wrong,
19 Q. Do you recall having any interaction with 15  but|}-
20 Ms. Fuentes? 20 . And again, I'm not asking if you did
21 ME. KIRSHMAN: The entire night? 21 ity
22 BY MR. BROWN: 22 A. No, I understand that
23 {). That evening, a3 ). -- I'm saying if you went over to that
24 A. We had a very brief passing, no more than |24 g - and I think you anewered honestly — that it
25 =z second or two, but I did not carry any 25 1ld have been improper? ;
Page 26 ) Page 28
1 conversations with her or she did not frequent our 1 L. Yes, it would have been improper. 1
2 location in the club at all. 32 domt think it was something thai anybody had ever
3 Q. Could you just explain a fittle bit more 3 ed. If I was working as a manager and | saw
4+ what a brief passing would be to you? 4 anc manager in that area, no, 1 wouldn't say
s  A. From the section of the club where we had 5 anything. It's just -- it would be an accepied spot
& our party sitting, I'm heading in one direction, 6 in for bagically all employzes. There's not
7 she's coming exactly - we came into each other's 7 really a structure there or ground rules there of
8 path. She was crossing the room going to the bar, 8 gce you can or cannot be. Bz I would understand
9 and I'm crossing the room going the other direction. | o ay if 1 was in that area, that would be an area
10 . Q. Didyou ever exchange any words, helloor |10 ithey would rather have people working on that
11 anything - 11 night to be in, yes.
12 A Nao. 12 . What is the closest you were to her that
13 Q. - or just a walk by? 13 hing? Ms. Fuentes — I apojogize. What is the
14 A. Yes. There was no verbal conversation &t 14 clogest you were to Ms. Fuenites that evening when
s all 15 youdid the walk by --
16 Q. You recall, of course, Mr. Brown — no 15 A. When we passed, I was probably half a
17 relation fo me — testifying as the bartender? 17 foo} behind her.
18 A. Yes. 18 . Da you recall secing Mr. Brown that
i Q. And yourecall how he described the har 1% evahing? :
25 with the well area where the cockiail wailresses a0 . No.
23 veould get their dnnks? 21 . So you heve no recnlicstinn, then, of
22 A. Yeo a3 cuodize, of speaking with Mi. Brows thst cveaiag
23 £3. W et a fair Aeseription of how the 23 \. T'm very confideat that I had no
25 well ayea ie? 34 coryersation with Mr. Brown or Ms. Foames.
15 A. The way he described the well area, yes, FL @ And then is it your testimony that

C‘lmnnﬁaym-&.&m*m
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1 Mr. Brown must have made the whole thing up in 1 towards each othed and we pass, we never have faced
2 regards to the interaction he witnessed? 2 toback We'd both have faced opposite direction.
3 MR. KIZSHMANM: We don't have any basis | 2 Is that accibate?
a for any imeraction, 1 think you need to lay a 4 A. The directig the way we ran, I ran into
s foundation. 5 her -~ between herside and her -- the back of her
¢ BY MR. BROWN: & body, to the side ¢f her body, kind of at an angle.
7 Q. He was just talking so she could type it. 7 ). Since the date of the incident, have you
a2  You stll need to answer my question. 8 ever communicated with Mr. Brown abowt what ke saw
9 A. Right. Ibelicve what he saw from the 3 that evening?
10 area where he's preparing Lis drinks, like I say, 10 A, We did exq pange 2 couple of Facebook
11 it's & very short area, maybe from me to you as far |11 messages oo a g me occasion. I don't know the
12 as where the stairway -- and I'm going this way, and |12 exact date. It waq guite a while ago.
13 ghe's coming this way, and we kind of met right 13 Q. After the November 18th date, when were
14 where you're standing. So if he's looking this way, |14 you first told that fyou were being suspended?
l15  he sees her. He sees me 2 foot and a half taller 18 A, I was told fhe next afterncon,
f1e than her, 30 yes, he would see us in a generzl 16 November 19th. Iwas informed by Genaral Manager
17 direction of each other. 17 Manny, a phone c4ll from him to me, to say that
18 MR. KIRSHMAN: David, this isnot going |18  Pete Eliades just fispended me.
i3 to translate to anything legible. Maybe we ~-you |12 Q. What did yiju do next?
20 koow, if you want to or we ask the witness 10 20 A. Onthe day{of the 19th, I believe I asked
21 diagram it. 21 Manny if I could possibly talk to Mr. Eliades, if [
22 MR. BROWN: Well, I don'tneed to — 1 2z could — what do 1 do next? I was looking for a
23  think you're right, first off, Mr. Kirshman, but it 23 litthe gnidance begduse this was a new thing 1o me
24 really is helpfisf to me his answer as well, and I 24 since I have never — in all my years of working, [
25 will expand on it and get a little bit more 25 have never not onlyi not been suspended, I never cven
Page 30 Page 32
1 descriptive. 1 been written up oga job. So this was new territory
2 BY MR. BROWN: z forme, sclb ly asked Manny for & little
3 Q. So now, when there wss the passing by, a guidance. What do T do here? This is ludicrous
4 you believe it would have ocourred right by the bar | 4 What [ should I dg
s where Mr. Brown could have been working. 5 He said, Wigll, let me set something up
' Is that Cair to say? & with Pete, Mr, Elipides, and we will have a meeting
7 A, No. It did not occur at the bar. 1t 7 apdd figure it all o
8 occumred on the bottom of the steps leading up o 8 Q. Did you ever call Mr. Eliades?
5 the bar. Because the destination I was headedand | ¢ A, Yes.
10 the destipation shc was headed, that was the meeting |10 Q. And when Was the first time you called
11 point, which wonld not be at the cocktail platform |21 Mr. Eliades? '
12 whatsoever. I was going scross the main floor. She |12 A. [ wouldsa harobably aday or two —a
13  was going up to the bar, and right at the stairway 13 day or two after th¢ 18th, maybe the 20tk or 215t
14 going up to the bar is where we crossed. 14 I was unseccessfufljto get ahold of him. 1 called
15 Q. And how far away from the bar is that 15 his home,
16 stairway where you would have crossed? 16 ). Did you tal¥ to any other emnployess other
17 A. Approximately the distance between me and (17 than Marmy and Nir. Eliades to try and get your job
18 you, maybe four feet. 18 back orto find 0 lwhat was going on?
19 Q. And then it's your testimony that you 19 A. After a cerfgin period of time, 1 did ask
2p  guys were walking opposite directions? 20 quitc a few managprs who had a little more personal
a1 A, Yes. 21 coatact with Mr. Eliades if thay could at least find
P Q. And I belizve earlier you had said you 22 outif there was going to be an investigation, if
z3 were behind her. So it iz possible you were ever 22 there was going be a meeting, becanse several
24 behind ber, or no, because you would - when you |24 attempts 1 made iget ahold of Mr. Eliades was
iﬂ pessed — and apain i you and I are walking 25 unsuccesgful.
I N
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1 Sc I asked some people who have, you 1 . Well, technically, when I talked to him,
2 know, family members of his that would have a tittle | 2 I wis still suspended, sc I wasn't terminated yet.
3 more conact with him outside of Olympic Garden, | 3  Bul[l was more kind of using hit as a go-between
4 Hey, can you at i=ast ask him if } can have a 4 Mr. Eliades was so difficult to get ahold
5 meeting ar something, because basically my calls 5 of.lll
€ wentunanswered, 6 And Mr. Eliades specifically tolé me, yoa
7 Q. And do you recall how long you were 7 knqw, Hey, you're not going to be able to reach me
8 suspended before you were, in fact, terminated? 8 too|much, so whatever you need to say to me, just
] A. Yes. Approximately two and a half s say|to Manmy.
10 months. 10 So I would commumnicate with Marmy about
11 Q. And in the discovery you gave the date of 11 ible meetings, posasible discussions. What's the
12 January 20th as the date you recall is your 12 of my job? Do I have a job? Should I go look
18 termination? 13 here elee? What's going on? I haven't heard a
14 A. Ibelieve that's the date, yes. 14 wold.
15 Q. And during your suspension — let’s go 15 And what would Manny tell you?
16 Pack to you said you did finally get shold of 16 He would say, Let me talk — et me talk
17 Mr. Eliades one day? 17 tohim" — we'd call him Mr. Pete. He would say,
18 A. Yes. 198 Lethpe go talk to Mr. Pete and see what can be dooe
19 ). And what was that conversation about? 15 | But I've never gotten any results from
20 A. 1just asked him what the status was. 20 that|| It would be the same answer from Manay aimost
21 ‘Thanksgiviog was coming up. I want to know if I |21  evely time.
22 coould go home for Thanksgiving to Chicago, if I was |22 | And this whole time Mr. Eliades was
23 going to be working. 23 refdsing to meet with you; correet?
24 He said, I can't put you on a schedule 14 ;. Like I said, it was very difficult (o get
25 because, you know, of what happened. 25 ahojd of himw. I did one time, or possibly twice was
Page 34 : Page 38
1 Ard I said, Well, I would like to have a 1 abld fo catch him on a cellular phone, and he would
2 meeting to gt least describe or explain or - 2 telltg:wherehewasal.mdldidmeethimmtwo
3 And he gaid, No, 1 cannot do that My 3 diffgrent occasions.
4 attorney says [ cannot ask you or talk to you 4 Q. Let's go to the first of those two
s anything about this investigation. 5 sions. Where was that?
s Q. And did Mr. Eliades ever tell yon he s A 1believe the first one was 8t
7 would {ry to speak with Ms. Fuentes? 7 Restaurant. 1 believe it's on Sahara.
8 A. He informed me that he could not speak 1o ] And when was that?
% 1oeor Ms, Fusntes. ] That was approximately three or
10 Q. Did Mr, Eliades ever tell you that you 10 four|weeks after my suspension, maybe, I would say,
11 might want to resign? 13 =CH
12 A. No. iz 1. Anddndhemmmwhatlbahew: you
13 Q. Is it fair to say that prior to your 13  said|earlier, that he wasn't allowed 1o spesk abowt
14 separation with Olympic Garden, you had a pood {14 it bgeause of advice of counsel, or did he speak to
1s relationship with Menny? 1s you[gbout the incident?
18 You'll forgive me, 1 struggle with the 16 I believe his exact words were, I can
17 last name, so would you know who I speak of when I {17 to you about the weather, I can speak to you
13 say "Manny"? ie abodg anything clse, but I cannet speak to you
19 A. Yes. Yes, I believe the relationship I 19 g this investigation or anything
z¢  fad with Manny, 1 believe, was excellent. 20 : g it
2. £}. And during the titne of your suspension, 21 Q. So is it fair to say that consistentiy,
22 WA Yot Ahde 25 spesk with Manny at all7? 1] ﬂom,mtdqafmmmm&c&f&w 3
23 A Several himes, yes. a3 tcmnnutwn. Baatl My, Bliades melused o speak o
24 Q. And did Manny ever tell you he was trying [24 you about this incident?
25 1o belp get your job back? 15 A,., Yes, he did refuse to speak 10 me about
Jilinwd s drer e Cameo Kaysexr & 9 Pages33-36
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1 the incident, but he did make comments congidering | 1 time. ;
2 my possibly coming back to work at Olympic Garden. | 2 1 showed up and communicated with
3 He just conld not specifically talk to me about any 3 Eleni Eliades, whfx is the daytime manager, Jet her
4 type of investigation or imerviews or meetings. 4 know | was there for the scheduled meeting, sat for
] Q. Did Manny ever tzll yoo that he was going 5 20, 25 minutes bath times, nobody showed.
6 totry to talk to Ms, Fuentes and smooth things & Reconfirmed with Ms. Eliades if somebody does come
7 over? 7 for this meeting, ¢an you call me so I can come
] A. Yes. 8 back And never hddrd anything and nobody showed up
) Q. So Mr. Eliades would occasionally tell s cither time.
16 you he was going to try to sge if he could getyou |10 Q. Do you knpw who owns Olympic Garden?
11 the job back, but he never told you you are going to |11 A_ I have nevir seen the actual paperwork of
12 start again this day or anything like that? 12 who the owner is] Al T know is throughout these
13 A. His exact words were that he spoke to 13 years that I have been employed by Mr, Eliades, that
14 Ms. Fuentes, she stated she could not work with me. |14  any decisions thay peeded to be made or any big
15 He said he was contimually — 1s changes in policy gr anything at all, we would have
16 Q. I apologize for interrupting, just when 16 to go to him, and he was the final say as to what
17 you say "he” al the beginning, is that Mr. Eliades 17 occurred at both groperties that I was employed by
18 or- is him at i
19 A, Yes. 19 Q. And do yoy k:now what other gentlemen's
20 Q. --or Manny? 20 clubs Mr. Eliades
21 A. Yes. Mr. Eliades stated to me that 21 A, Once agai xldontknow I've never
23 Mr. Eliades spoke to Tina Pusntes, She said she 22 seen paperwork, Hit it's basically been through the
23 could not work with me. Mr. Eliades said he would |23 manzgers at both bstablishments that he did have a
24 comtinually try to talk to her and see if we conld 24 part of a couple difficult clubs, the Hustler Club,
25 somehow get it t0 a point where she feels she 25  also Ultra Loungd, which was formerly called
Page 38 Page 40
1 could -- Tina could waork with me. 1 Seamless
2 Q. And do you believe -- sirike thar. 2 I believe he leven told me directiy that
3 Did Mr. Eliades ever schedule a meeting 3 he had a financiallinterest in those clubs and he
4 with you and tell you he wanted to talk to you about | 4 wanted to employjtne there to implement his --
5 your return for employmenat? s way he wanted things ran.
6 A. He did call me once on my cellular phone. 5 Q. And did hedo that before or after your
7 He was at a restanrant, I think it's called Macayo's 7 termination over the Ms, Fuentes incident?
® on Bast Charleston. Idid meet him there. Hesaid, | 8 A. It would b more toward the end and
3 "l just want to reassure you that, you know, you are | @ mostly afier my tepination he was going to place me
10 still my friend. 1 stll appreciate all the work 10 into these two estapblishments that he claimed he was
11 you did for me, but my hands are tied because 11 part owner of. Ndar the end of my -- the time
12 Tina Puentes says she cannot work with you. SoI'm |12 period between my suspension and termination, when
13 going to work something cut. § have some other 13 he contimnally, and I'm quoting him now, couldn't
1¢ clubs coming up here in town. Just hang in there 14  get any progress with Tina Fuentes. Then he started
15 and we will get this done. 15 supgesting, Hang jn there. [ have a couple more
is Q. Did he ever schedule & meeting to meet 15 pleces coming, ang we'll get you in one of these
17  with you and not show up st that meeting? 17 spoiz with a very gpod job.
18 A. Yes. 18 ). And when you worked at Sapphire's at the
19 Q. Where wes that? 19 beginning, you knopy that the Eliades famity oweed an
20 A. Both of those oponryedt a2 Olympic Garden. {20 interest in Sapphife's; correct?
21 [ don't know the cxact Gates. I do mow one wasin {21 A. Once again,i [ never saw ownership papers,
33 i Febary, and we commamicated about different (22 but I was under the firm belief that he was an
23 aspects of what had been happening. He said he 23 Qwener, yes. !
22 would get the people involved in this togetherat {24 Q. Atsome int in time did you become
as  Olympic Ganden. He gave mesdate. Hegavemes |25 aware that, in fac hewa.sno!onger-ocrhis
|
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1 family oo longer had any involvement with 1 yoy atonc point had an agreement with Ms. Fuentes
2 Sapphire's? 2 tofry to meet with her.
3 A. Right. And I think that was pretty 3 15 that accurate?
4 available inlormation through the iocal media, 4 A. Ihelieve the date was February 15th.
5 through newspapers, of a lawsuit between the two § She¢ had called my cellular phone. Let me backtrack
¢ owners, and Mr. Eliades was no longer an owner. 6 jusa second on that
7 Q. Apnd did yoo similarly become aware that 7 M. Eliades suggested that I commaunicate
8 M. Eliades or his family or any interest that they ¢ with Tina Fuentes to set up 2 meeting, and if she
9 had in the Hustler Ciub or the Ultra Lounge was 9 coyld come to an agreement with me, that, yes, we
10 terminated as well? 10 cowld work together, then he would bring me back to
11 A. 1never have — I've never gotten 11 k. So she scheduled 4 meeting on February 15th,
12 information that their ownership was terminated at |12 50, and I did show up for that, what I thought was
13 those establishiments, no. 13 ‘ g to be a meeting.
14 Q. You know who owns the Hustler -- you know |14 . Now let me back up.
1s  who the primary owner of the Hustler Club is, don't 15 Al Okay.
16  you? 1s P When you first started an exchange with
17 A. Yes, I believe so, 17 uchtes, was it you who reached out first or her
18- Q. Andwho is that? 18 ed out first?
19 A. I'mean, I was under the -- Larry Flint 1 At the sugpestion of Mr. Eliades, I left
20 was main, and there was a gentleman -- his name is [20  a lefter for her at Olympic Garden.,
21 on the tip of my tongue, but if you saiditin a 21 + Was it a lengthy letter?
22 second, ! would know it, bt I don't know. 'mnot 22 A. Yes. I believe it was three or four
23 recalling his name. 23 B
24 Q. But Hustler is a well-known nationally 24 4] And m that letter did you, in fact, make
25 recognized brand; correct? 25 stateiments about repercussions if she didn't work
Fage &2 Page 44
1 A, Yus, 1 thin s out with you?
2 Q. And it's common knowledge that it is 2 .+ Idon't believe anything as far as a
3 owned, in fact, by Larry Flint? 3 threptening nature wharscever.
4 A. Right. 4 (i Did you tell her you were going to sue
5 Q. Now, when I asked you in the same 5 her]
6 interrogatories, you remember when I asked you about | & A I don't think [ used those axact words.
7 the emotional distress, and you said that the reasen | 7 1 thigk I said the time has come where I need to
8 you got the emotional distress is because 8 starf seeking legal advice snd possibly getting an
s M. Eliades sct ap these appointments and failed 10 | 9  attofney 1 don't know if | specifically said, I'
10 show, 10 going to sue you, but I —
11 Is that accurate? 11 " And how did the mesting get scheduled
12 A, That's cne of the factors of the 12 with Ms. Fuentes?
13 emotional distress, yes. 13 4t I showed up on Mr. Eliades’ suggestion,
14 Q. As aresult of the emotional distress, 14 [ did show up on Febmary 14th, 2010, at
15 what doctors have you seen? 15  Olympic Garden. Tina Fuentes did sce me, and I had
1s A. lhave not seen any doctors. 35 not yeen her whatsoever in quite a lengthy time; so
17 Q. As a result of the emotional distress, 17 Icom dtellbyherbodylanguagethatshehadnn
18 what counselors have you seen? 1s intenast whatsoever in talking to me.
1y A. Courselons, po counselors. 19 : So while she wes at the bar, [ took the
20 . And whai has been your reatment? You 20 lettef| I placed it on the bar and asked her to
21 just are sel-medicating or -~ 21 read{it and directly walked ot of the building,
22 A. Yes. Just trying to figure out a way to 22 Qi So prior w the February i4¢h, you hada't
23  move on with my life and just had to, you know, find |23 actuklly spoken with Ms. Fuentes?
a4 ways that I can overcome this and move forward. |24 A|! February 14th was the phone call, She
2s Q. AndI believe you said as well that 25 called my cell phone when she got receipt of the
b TR Y Cameo Kayser & Associgles {11} Pages 41 - 44
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1 letter. That is the first and only time with the 1 gentleman who's got a little office downtown. Be is
2 exception of the next day, that I had spoke to her 2 kind of like & -~ I on't know if he has any kind of
3 since the original alfegations. 3 medical experi . bul he does talk to peaple that
4 Q. And during that phone cell, she said 4 are going tressfnl times, but I
5 let's get together on the 15th? 5 specifically can't $ay it was over this incident,
€ A. She stated she worked, I believe it was € This waz qlite a faw years ago. This may have been
1 8:00 o'clock p.m. the next day. Let e call 7 three years ago.
8 Mr. Eliades. Lot me -~ you know, she was very heart | 8 . During thelsix months you worked at
s felt in her conversation. She was in tears and 9 Olympic Garden, holt much money did you make in 20117
10 apologizing and said, I resd your letter and I feel 10 A. Waita te. 'Your question is a little
11 30 bad of what this has cansed you, and please, I'm |11 bit contradictory. [You said how much did T make in
12 so sorry. Come in tomorrow at 8:00 o'clock. Iwant |12 20117 L
13 to apologize to Mr. Eliades over what I did, and 13 Q. Pm sorry, |- it is — it's pot
i+ other people got involved with this, and it was out |14 comradictory. It'qjust wrong, my quesdon.
1s of my control. 15 En 2009, hdWw much money did yvou make
18 So she basically invited ine the next day, 15 during fe six months you worked for Olympic Garden?
17 which I assumed was going to be her and Mr, Eliades. |17 A. Incthe six mpnths -- because my salary
18 Q. And then when you showed up at that 18 was considered s and tips, between the
19 meeting the next day, she had no interest in talking |19 combination of thi two, or are you talking strictly
20 1o you? 20 salary of every combined?
21 A. Idid show up, and knowing from her 21 Q. I'm mlkinglincome -- your income for the
22 behavior pattems, I know what she is absohutely 22 six monihs you wirked —
23 capable of; s0 i immediately contacted Eleni 213 A. 50 salary, Wages, tips?
24 Eliades, the manager, let her know my purpose of my |24 Q. Absolutelyl’
25 visit, Let her know that I was going to sitina -- 25 A. I would sayiprobably 45-, 50,000,
Page 48 ‘ Fage 48
1 they have a thig called a garden room, whichisa | 1 (Whereupag, Exhibit 2 was
2 sepamate toom with no doors. It's in plain view. 2 marked foplidentification.)
3 I said, I'm going to sit there, T'm here 3 BYMR. BRQ
4 tomeet Ting, apd I sat at that chair and waited for 4 Q. I'm going t9 give you what we'll catl
s Tina 1o -~ she was working, =0 I waited for her to s Exhibit 2 and ask fou to take a look.
¢ make a visual comtact that I was there for the s For the . I have shown you what 3=,
7 meeting. 7 infact, your 2009{tax return; correct?
8 Q. And what happened when she made a visual | @ A Yes, l
9 contact? ] ). Does this nt look familiar to you?
10 A. She basically walived arcund for five or 10 A. Yes. |
11 ten more minates, and then her and Eleni Eliades 11 Q. You believ this 1o be your 2009 tax
12 approached me, and Tina Fuentes was in hysterics [1a return?
13 aboat why are you at my workplace” Why are you |13 A, Yes, ;
‘14 stalking me? Iwant the police called? Thisisnot |14 Q. Anddoyo |see line No. 22, which is the
115  accepteble, someihing of that nature. 15 lime that says the gmount of total income?
b1g ). And after that encounter with Ms, Fuentes 16 A, Yes :
17 that led for emotional distress, did you seek any 17 Q. Could you }ead that number?
1g doctors for assistance? 18 A, $27.823.
13 A. No. 19 Q. After revieing your tax return, s it,
26 Q. Did yon poek any kind of emotional a0 in fact, your testichony that the $27,823 oumber is
z1 ing? 21 accurade, or do yofl believe that number ic
22 A. No, 1dca'tbelicve so. I did visita 122 inaccorare? i )
23 gentleman downtown who — bat I don't kmow the time | 23 A 1believe thiat's an accurate number of
24 freme, Idon't think this wes over this incident. 24 what is put onto olir paychecks, yes.
25 1 visited a man named Eddée Walters, who's 2 35 Q. Buiyou unflerstand when you fiie a tax
Pages 45 - 48 (12) Camen Kayger & Associwbes ! : L e
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1 retumn, you swear a similar cath to the one you took | 2 .1 MR. KIRSHMAN: He's answered the
2 today and you swear it to be true under the penalty [ 2 question.
3 of perjury and that's committing a federa] crime; 3 I MR. BROWN: Okay. 'm going to ask
4. right? 4 ther question now, okay, Mr. Kirshman?
5 A Comect. 5 B BROWN:
6 Q. And you understand that your taxable 6 ). Please understand, Mr. Lutes, [
7 income include your tips? 7 dérstand there are all sorts of people that commit
] A. Okay. 8 all $prts of crimes in this worid.
9 Q. And is it your testimony that you would 5 Al Yes,
10 bave made $27,823 as income, or do you believe this |10 I'm pot worried aboot the industry
11 nember to be insccurate? 11 stafdard. I'm only going to ask you about you right
12 MR. KIRSHMAN: It's 2 compourd question. (12 now
12 Why don't yon break it up. 13 Right.
14 MR. BROWN: Very faur. 14 MR. KIRSHMAN: I'm going to object o
15 BY MR. BROWN: 1s term -- your termingiogy “crimes.” It's not
16 Q. Do you understand when you fill out a tax 16 pssarily a crime.
17 retum, you have an obligation to tell the truth? 17 MR. BROWN: Fair nough.
18 A. Yes. 1e BY BROWN:
19 Q. You understand you have an obligation to 19 Is it your testimony today that yon
20 include tips, salary as well -- 20 undprreported income on your 2009 tax remrmn?
21 A Yes, 21 Yes. I just reported what was on my
22 Q. - as part of your income? You 22 K.
23 undersiand it's your obligation to report your 23 i How much do you believe you underreported
24  income? 4 e IRS?
25 A. Yes. 25 . About $15,000
Page 50 E Page 52
1 Q. In 200% you did file a tax retrn? 1 (J| Do you have any intention of amending
2 A. Yes. 2 Htax return to tell the IRS that you didn't put
3 Q. Agnd in 2009 you would have tried to 3 the ate information down?
4 Tfollow the law and give the most accurate 4 * MR. KIRSHMAN: Objection.
5 information you possibly could give to the IRS; 5 | You don't have to answer that.
& right? 6 BROWN:
7 A. 1 would say to a degree, yes, 7 Was it common practice for you o
8 Q. Ts it your testimony that you were 8 eport your income on your other years of tax
% untruthful on your 2009 tax return? 9 57
10 A. Ithink in this industry -- I'm sorry. 10 I believe I -- ] believe that is
11 MR. EIRSHMAN: Untruthful, why don't you |12 somgthing I would have to look into my prior tax
12  break it down. 12 s for and --
13 BY MR. BROWN: 13 S0 — and I apologize. 1 know I asked
14 Q. Is it your testimony that the number you 14 it bgi I just want to make sure I'm clear
15 swore was truthful when you filed your 2009 tax 15 It's your belief you underreported
1§ tefurn is, in fact, inaccurate? 15 $15000 of income, approximaiely?
17 A I would say no, it's not tmathful, 17 MR. KIRSHMAN: You don't bave to answer
ie because itc's an indusory standard among thousands  [1e  that because when you sey "underreported,” you'ne
1% zud tens of thousands of people in this industry 1% ass that he has the knowledge of & tax
26 for — in all industries in Las Vegas for many, 20 eparer, and it's not proper foundation.
231 wmany, many years that tp pools only get partially  jz1 BY ljrﬂl BROWN:
22 zzported onyour actual tax returns. So this is an 22 Qi Terrific, We will take cur time with
2z idustry thing which involves, I would say, bundreds (33 this.f 50 let’s back up. We've gt all the time we
22 of thousands of people in Las Vegas. 24 nam:‘,
35 2. And please understand — 25 an. how much waould you guess i 2009 you
Bk gt Camen Kayner & AMM {13) Pages 48 . 52
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1 made ip salary? 1 return m 2009, you imew you were nnder aath and you
H A. Just in salary? 2 had an obligation bo tell the trathful amouont of
3 Q. Just in salary, 3 what you earned?:
4 A. T wouid say maybe $20,000. 4 MR. KIRSHMAN: Asked and answersd.
5 Q. How much would yon guess in 2009 youmade | 8 BY ME. BROWN:
& in tips? 6 Q. Go abead and answer it again, please.
7 A. About 20-, 25,000, 7 A. Same answer as before, yes.
8 Q. So 20, to 25,00(. Dvd you keep track of e RBY MR. BROWN:
$ your tips? 9 Q. Letsgob ) k to your 2008 tax remrs --
10 A. Not very accurately, no. Periodically, I io0 . AN: Before you ask another
11 would jor down what we made in certain weeks justto (11 gopestion, can we ke a break?
12 zee what weeks were mome beneficial to us or ~— 12 MR. BROWN: Absolutely,
13 Q. Did you have an accountant assist you 13 (Off the regord.,
14 with the preparation of your tax returns? 14 BY MR BROWN:
15 A, Tjusthad a gentleman — I wenttoa 15 Q. First, and fe will go right back 1o the
16 gentleman with my W-2s and asked him if he could (16 tax smff. Ijust had one other point of
17 prepare it for me because I don't know how todo the |17 clarification.
18 forms. 18 The first jdb you ever got ata
19 Q. Did you speak to anyone else regarding i9 gentlemen's club, jwas it at Sapphire's or somewhere
20 the amount you were going to include in your tax  }20 elge?
21 retn? 21 A. The first emiployment I ever gained at a
22 A. No. Just the tax guy that | had went to. az gentlemen's club Was the Sapphire Club.
23 Q. Did you tell the tax guy that, in fact, 23 ). And do yoq recall when I asked you smd —~
2¢ you belicved yon made approximately 40- or $45,0007 |24 sirike that, i
as MR. KIRSHMAN: Objection; you better 25 You got thiit job through the assistance
Page 54 Page 56
1 establish that be talked to the tax guy. 1 of M. Eliades. Igkhat fair to say?
2 MR. BROWN: 1 believe he just said that 2 A. Yes,
3  bhe talked to the tax guy. 3 Q). And do you|recall when I asked you in
4 BY MR BROWN: 4 your admissions if Jou had any expericnce working in
5 Q. When you went to see the tax guy, did you s any gentlemen chibs prior to being assisted with
6 just hand him papers or did you talk to him? ¢ employment by MJ. Eliades, you said ng, that wasn't
7 A. Pretty much just handed him the papers, 7 true?
8 my W-2s, and it was a very simple procedure since it | 8 A. Ibelieve the form of the question, it
9 was only one job, so it was very quick for him todo | 9 did not state whetler I was under the assumption it
10 what was on my W-2s. Idid not talk to him about |10 had o do with Olympic Garden. | don't think he
11 the tip pool or what the ~ anything in that nature. 11 clesriy stated on there.
12 Q. Is it fair to say that if you don't tefl 12 Q. 1+will ask ypu to please read question
13 him what you made in tips, the tax preparer would {13 No. 11 again, and [ apologize. You know, it's just
14 have no idea what you mede in tips? 14 becanse it was inchnsistent. I didn't think I
1s A. That's correct. 15 peeded (o have it, put I can make a copy if she
16 Q. They don't give you a W-2 on tips, do 16 doesn't. If's requegt for admission No, 11.
17 they? 17 A, Right UrqucstionNo.ll.Iasmmmd
18 A. Well, the W-2s include part of our tips. 18 ynuwuelalkingmolympicﬁarden. It does not
13 I fust don't know what percentage they are claiming |19  staie; so because df the case at hand here, [
29 for us on our taxes. 20 thought you were {alking had I worked at a
773 €. And it's your testimony that you made 21 gemlemen’s club b baing assisted by employment
33 2adiSonsl 10 the amount that they declared intaps |22 of M, Eliades at Qlympic Garden.
2¢ and elected not 1o include thet g5 ncome? 23 Q. Butdoesn'tit, in fact, say in adult
2¢ A Yes 24 gentlemen's clubs,%lin gencral? It docs not say any
25 Q. And again, when you {iil out the tax 25 specific club. i
§
It
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1 A. Working in an adult gentlemen club prior 1 and alot of diligence on his part. It was
2 1o being assisted with employment with Mr. Eliades, | 2 basically just a W-2 from ane place of employment.
3 and I assumed you are talking about Olympic Garden. | 3 Q). Let's go back to 2008, and I'm going to
4 Q. But-- 4 shaw you what we will call Exhibit 3.
5 A If it wonid have stated was emplovment at 5 (Whereupon, Exhibit 3 was
¢ Sapphire, the znswer would bave beenno, I did not | 6 marked for identification.)
7 have any gentlemen club experience before 2002, 7 BY|MR. BROWN:
L] Q. 5o Mr. Eliades is the first person to 8 ). And, of course, you will forgive me with
# open a door for you to get a job at a gentlemen's $ COMMON Sense, in YOur tax return, your accountant,
10 chib? 1c of gpurse, has given his name and information. Sol
11 A. In 2002 g ihe Sapphire, yes, 11 no longer need any assistance to contact Mr. Parlak.
12 Q. And I apologize, 1 might have asked and 13 That is the Warm Springs, okay.
13 answered this, end you will excuse me, Mr, Kirshman, {13 Do you recognize this form?
14 if I ask it again. 14 Yes.
15 ‘What was the name of the individual who 15 Do you recognize your signatre on it, on
16 helped you prepare those tax returns? 16 the |Jast -- T don't know if it was the last page of
17 A. Iknow his first name is Steve, 17 thisjpne. lbelievethisisasignadcopythatyou
18 MR. KIRSHMAN: Don't guess, because we {18 gavfl me; s0 this is what was provided to me.
19 can find that name and provide it to you. 19 Do you believe this 1o be vour 2008 tax
au THE WITNESS: I only 1alk to him once a a0 ret
21 year. Steve Parlak, P-a-r-l-a-k. 21 Al I don't see my signamre, but yes,
22 BY MR. BROWN: 22 beligve this is mine
23 Q. Arnd I emierstand you weren't expecting 23 * And again, 1 just want to make sune
24 that questicn. If later on today you find out that 24 youle comfortable. This is what was provided to
25 un't, in fact, the name, would you please let 25 me, §o if you want to take a bresk to Jock at the
Paga 58 i Pago 80
1  Mr. Kirshman know and he can give me the names. | 1 ents you gave to your atforneys, I bave no
2 Do you have a telephone number for 2 issug with that
3 Mr. Parfak's office? 3 Al Yes, I believe this is my tax retum.
¢ A, Notoffhand. | In 2008, how did you financially support
s Q. Do yoo know where his office is 5 youngelf?
6 physically located? 6 In 2008, [ had not gained employment
7 A Ibelieve it's on Windmill or Warm 7 gh differeat efforts, and 1 just did
8 Springs. ¥ know it starts with a "W." &8 whatever - whatever I could. Like I said, I
s Q. And do you know the name of his business? | 5 gambled. I played a lot of poker. Just trying to
10 A, Idonot 10 little ends meet until somehody would open the
11 Q. And is that information you could get to 11 or opportunity in my field or in a general
1z  give to Mr. Kirshman to provide to me as well? 12 I felt would have -- I could have pained
13 A. Yes. 3  employment in.
i4 Q. And for what years did Mr. Parlak assist 14 Q| Did you do some odd jobs 1o make money?
15 yout with preparing tax returns? 15 A | Just throngh the gambling aspect, through
18 A. Ibelicve since 2002, 2002 through — ¥
17 Q. And again, 50 we're clear, it's your 17 | And you were able through playing poker
18 testimony that in general you would never speak with 13 to win money to live and support yourself?
1% Mr. Parlak, yon would just hand him a stack of 1s Not especially. [don't think T was &
2¢  gpapers and tell him to do his best — [ apologize. 20 winning player at all.
22 You woukd just give him the papers and 21 Qi So in 2008, if I understaid corectiy,
22 have no communication with him? 22 you lm:l no job?
23 A Yes. It was — according to him, it was 23 Aj Correct.
2¢ fsra very simple form. Nor married. Tdonthave {34 Qé And vou jost avoney gambiing? 3
1% AnY ATIAnAens stff that wowld include other foras {as A 1 dide's keep acourazs renords. T mwe %
Hy
R ¥ 3
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1 1 went through periods of time where I might have 1 pay my bills if was a bad period of time.
2 made money and periods swhere } had lost money, but | 2 Q. And it's yolir testimony that prior, then,
3 overall, I don't think it was substantial in cither 3 to working at Olympic Garden, you went 18 months
4 way. 4 withpat earning agingie doltar?
5 Q. Iguess I'm confused, Mr. Lutes, because 5 A. Like I gaid} there were different periods
& a moment ago you testified that you were able to 6 of time that I did, jand it was offset by times that
7  support yourself by, you know, some odd wirmings in | 7 I didn't, so overal)] it was not something that 1
8 gambling and playing poker, and now your testimony | 8 could put my finggr on to say whether I supported
s is that you lost money gambling in 2008 over the s myself or didn't. ]|asked for the assistance of
10 course of the year. 10 several people d p this time period.
11 So which is #t? Did you make monsay to 11 Knowing my relationship with different
12  support yourself, or were you negative money for |12 people in this towj), I was hoping to get back into
13 20087 13  work, and this industry that I worked in is a very
14 A. T'm not 100 percent sure. I know either 14 tight knit industry} There wasn't a lot of doors
15 direction it wasn't & substential number that would [15 open in this indusfry. I was just waiting for the
16 stand out ag yes, I was 2 winning player or yes, 1 16 right opportunity gct into the right placc
17 was a losing player. I struggled a little bit 17 Q). Heave you dyer declared any winnings {rom
1e financially obviously hmn.sc I had not gained 18 gambiing on yo tax returns?
18 employment. 19 A. [ think therg’s been certain times I've
20 Q. But you did have enovgh money to go 20 hit small jackpots pr sumethmg and I have to fill
21 gamble? 21 owt a form called Coywain Gambling Winnings, maybe a
22 A. Yes. 22 football contest ofsomething that is over $599, I
23 MR. KIRSHMAN: What's the relevance of {23  belicve I had a fosball contest, 1 believe, several
24 that? ] mean, that's just  nonsense question. You {24 years ago. There'§ been a few occasions or a poker
25 did have the money to gambile. 25 tourpament that I fron maybe over $59% where I fill
Page 62 Page 64
1 MER. BROWN: Listen, I think the relevance | 1 omt a form called {fertain Gambling Winnings
2 of the question, Mr. Kirshmen, and I think you 2 Q. And I'm vegy familiar with those forms
a2 understand, your client has already testified that 3 butis it fair to sa; but for the forms a
4 he lied about his income in 2009 -~ 4 hotel made you fi out.onyourownyouvemvcr
5 MR. KIRSHMAN: Mo, be damn well didnot. | 5 filled oot a dec ion of gambling winnings to
6 MR. BROWN: He damn well did. € report as income
7 MR. KIRSHMAN: Ther let the record speak | 7 MR. KIRS : If you've got a
8 for itself. a recellection abou I'.haL you cap answer jt. Jf not,
9 MR. BROWN: Absolutely, the record will s don't guess,
10 be crystal clear on that issue. He already said 10 THE 5: No, I've never fitled out a
11 that for 2009, then in 2008 -- you were just sitting  [11  gambling. T've neyer won any kind of substantial
12 here, Mr. Kirshman ~ he ssid he snpported himself |12 money to be able Ip do that. I would hope I'd be in
13 by making moncy through gambling, and now, when he's {13 that position, but {infortunately I haven't had an
14 starting to figure out what I'm getting at, he says, 14 oppostunity to makde a big score where I would have
1s  Well, I guess I lost money for 2008. 15 todo that. :
16 THE WTTNESS: | don't believe I eversaid |16 BY MR. BROWN:
17 I supported myself by it. 17 Q. And youhjve been unemployed since the
13 BY MR BROWN: 18 day of your suspefjsion at Olympic Garden.
13 Q. Then bow did you financially support 19 Is ¢hat fair
zo  yourself in 20087 20 A. Thave beeu!ummp‘loyed since my
21 A Thad the assistance of some people that 21 suspensiodn, ooxreg yes.
22 would help me out. 22 Q. Again, do you recall the interrogatories
22 Q. So someone else would pay your bills in 23 Isentoutto you?!
34 20087 24 A Yes. it
1 A. Severa! times, yes, of lend me money w0 25 Q. Doyou m?@.ll one of the questions being
¥ -
Pages 61 - 54 (16} Cameo Kayser & Associates 4
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1 e list alt the places you submitted a job 1 with that list of the phone sumber and address, and
2 application? 2 1weuld go to that place if 1 felt, you know, it was
3 A. Yes. 3 aplpce that needed somebody or was hiring. But as
4 (). And]Inoticed after reviewing those 4  far @ like an ad that said, We're hiting, I don't
5 applications, you, with the exception, I believe, of 5 belipve 1 have
¢ the Hard Rock Hole] — ] And let me ask you, why didn't you apply
7 A. Uh-huh. 7 at ahy other types of businesses to try to get a
8 Q. - you only applied for jobs at 8 job
9 gentlemen's clubs. ls that fair? ] A. Mainly because since Z002 this has been
10 And if you want to refresh your 10 ackground. This is the craft that 1 have tried
: 11 recollection, I'm happy (o provide -- 11 ect, and this is the business that
12 A. [Initially, it was ] wanted to stay in the 12 M, [Bliades promoted me to the very kighest level in
13  industry that Thad years of experience in. 13 field. ‘With the exception of being & peneral
14 Eventually, I branched out a littde bit. { believe 114 mangnger, [ kind of rose to the top of my field
15 I applied at the Palms Casino in the poker room as a |15 Soto get into another field, which [ was
16 poker manager, floor manager. 16 to do, and as time went on, 1 was absolutely
17 Q. And! apologize, it is correct, the Paltns 17  to any suggestions for employmemt, but in my
; 18 Casino as well as the Hard Rock. So you did apply |18 I was considered one of the best.
19 at two casinos, 19 And again, the time you worked for
20 But are zll the other establishments you 20 iades in Olympic Garden, I believe was a
21 listed, in {act, gentlemen's chabs? 21 littlg under six months
22 A, Yes. 22 : Is that fair?
t 23 Q. When vou applied to these jobs listed, 3 | This was just at Olympic Garden, yes, and
24 were you taking the initiative on your own to see if !24 I hafl worked for him at Sapphire.
25 they were looking for employees, or were you, in |25 . And is it your opinion you're qualified
Page BE . Page 68
1 Fact, answering ads? 1 to dy) any other work but work 2t a strip club?
2 A. Probably a combination of both. Several a Al Yes, I believe I can work anywhere else.
3 places 1 went to directly and inguired about 3 3 And don't you think pechaps after being
4 employmeat. There's other times I would see 4+ out §f work for two years, you may want to try and
5 something posted for a job fair or get word of mouth | 5  lookat a different field to open up the range of
6 in the industry that somebody could possibly be ¢ posgible jobs?
7 needing a pew masager, somebody was on the wayoamt. | 7 MR. KIRSHMAN: Objection; you are asking
a8 S0 acombination of those three, yes. # himto speculate. It's not relevant at al!
s Q. Which of the venues that you applied for s BY MR. BROWN:
10 were you actually responding to an ad that you saw (10 Y Go ahead and auswer the question.
11 on the newspaper, television, anywhere else? 11 | MR. KIRSHMAN: Answer it, if you can.
12 A, IfI- could I peek at the list? I 12 " THE WITNESS: No pmblem. I've branched
13 dont - 13 out}['ve tried to get jobs in the casino industry.
14 Q. Absolutely. 14 Thejmemployment commission also had a thing, I
15 A, - Idon't know if I've ever just 15 bch e, called “Job Connect" where they were
16 responded (o ah ad. Actually, I don't think I've 16 g o find employment for me. And they've
17 ever seen an ad for gentlemen's club hiring. 17 ncv contacted me about employment that they had
18 ). And that reay be the case. 1don't know 18 avaijable for me. Sol was - I do have cazino
19 bow it works. 19 ex'enccfmmthepasr. 1 would —
a0 A. 1don't believe they advertise at all. 30 BY MR. BROWN:
23 W' just word of mouth in the industry. a1 7} How many job applicativas would you gusss
22 £). So i's your tegtimony that you never - 22 youfilled out this week?
23 o your recullection, you never saw an ad and you (a3 A§ This week, zcr0,
. 24 went o that place to try and get a job? 4 % And lefs go back o February. Hﬂwmany
. is A. I've seen advertisement for places and 25 job Ypphcauons would you gusss you filled cut in
tli-l bl Comeo Kayser & {17} Pages b5 - n8
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Page 60 Page T
1 February? 1 BY MR. BROWN:
2 A, 0Of2011? 2 ). Go ghead, yon can still answer.
3 Q. No, 2012 3 A. That's a very fair question, and that is
4 A. 2012, excuse me. I filled out an 4 something that's -.a initely entered my mind, but the
5 application, I interviewed at a place called 5 azssurances I'm geting from different places is I'm
¢ Cover Girls in Las Vegas. 6 next guy up on their list, so 1 want to continge my
7 Q. And you actuzlly filled out the 7 livelibood in this iadustry. If I'm on a short List
a application? 8 of the three or fout different places, maybe [ need
9 A. [filled ont the application, and I had 9 to hold off going tack to Chicago and finding work,
10  ap interview with the general manager. 10 or because I fully #m prepared to work, apd I think,
11 Q. And where else did you apply for jobs in 11 given the indicatign, that in the coming month or
12 February of 20127 12 two [ will be employed.
13 A. February 2012, I don't believe 1 filled 13 Q). How have ypu financially supported
14 mnother application. I've been contemplating moving |14 yourself since Noyember of 20097
15 back to Chicago, and I'm on the short list at quite 15 A. Basically, Tve got assistance from my
16 & few different establishments here, and I was led 16 father as far as stajfing afloat.
17 to believe that even this place Cover Ciirls, forthe 117 ¢ And that's what you have lived off of
18 last few months, they told me that knew about me. {18 since 20097
19 They knew aboat my background, and they told me I {19 A. Well, I mean, 1 don't know if it's much
20 was No. 1 on their list. But unfortunately, they 20 living, I mean, as ar as he's been assisting me
21 had some licensing problems, and I don't think 21 with paying myb and under the assumption that
22 they're going to be open for another month ortwo. |22 I'm going to be warking soon, which unfartunately
23 But I'm very confident things will work out there. |23  has been prolo now, but 1 mean, it could happen
a4 Q. Where did you apply for a job in January 24 any day that the shprt list, as they say, I'm -~ now
as of 20127 25 I'm next on the lis}] so — but, no, he's been
L
Page 70 H Page 72
1 A. January 2012, I didn't actually fill cut 1 helping me very, much.
2 an application. I spoke to several people by a ME. BROWN: Go ahead, if you want 1o take
3 telephone abaut employment. I spoke to probably 3  abreak or if you t to discuss —
& three or four different people to see -- in this . MR. KIRS : No. | want to just give
s industry, especially in the gentlemen club industry, | 5 him anote. ;
6 it's maot standand to — I owean, if you walk in.and 6 ME. BRO : That's fine.
7 try to fill out an application, you are really 7 BYMRE.BRO
s barking up the wrong tree. These jobs come about | 8 Q. Did you get|compensated with unemployment
9 through word of mouth, throngh a recommendation from | 9 in 20187
10 a general manager or an owner. So like maybe in the |10 A. 2010, yes, then pan of 2009 as weli.
11 fast food indusiry, at @ Wendy's or McDonald'’s, you {11 ). Dwo you still) find yourself with encugh
12 can walk in and fill ont an application. 12 pocket change to ble this year?
13 But these spots, the actual physical act 13 A. With my money, no. I've been through
14 of filling out an application is something that is 14 some severe fi ial times the last two years.
15 done basically after you get the confirmation that 15 I've had to foreclose on my home, and I filed for
16 you're in line to be hired. Youcan tum ina 16 bankrupicy about j year and a half ago
17 resume to places and all that, but actually filling 17 (. 5o you no lbnger play poker, is that your
18 out an application is usually the opposite withthe |18 testimony?
19 last part of a process. 19 A, Decasio , if 1 find a way to play,
20 Q. And I guess, Mr. Lutes, you know, my 20 will play, yes.
a1 gquestion and my confinsion is after how long do you |21 . And whcreho you commonly niey?
32 think is an appropriatc time 1o possibly look at a az A, Iplaya lot.a.t the Bellagio. Iplaya
23 different field and focus op 2 different field? 23 ot ot Aria.
24 MR KIRSHMAN: Tbjectton; you are asking | as Q. Angd what itak:cs do you usualiy pley?
25 Him to speculsts, 25 A Ns wnmd&#ud onafthree, o twoifive.
i,
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Page 72 | Page 75 |

1 One dollasfthres dollar or two doRarffive dollar, 1 A. No, I've never asked hima why I didn't get
a Q. And since 2009, have you been positive 2 theljob. I was under the impnession of being an
3 money from gambling or negative money from gambling? | 3 ployee there twice. There are employees there whoe
4 A, Once agein, I don't think it's essential 4 ¢ been employed there three or four times, So
5 in either direction. It's - I think I'm pretty 5 the ppossibility of him bringing me back to work was
¢ much 2 break-even type player. ¢ theye becauvse they've had employees that have left
7 Q. And I believe during the interrogatories 7 wa, three, four different occasions and always
8 I saw thet you had zaid one of the places you 8 wexe able to gain their employment back there.
s applied for a job was at Sapphire's again; is that 9 . Would it surprise you —

10 true? 10 l MR. KIRSHMAN: Let me just — I'm going

11 A. Ididn't fill out an actual application, 11 e you an instmuction. If e asks a question

1z but yes, I did spesk to the general manager there 12 ouldn't it surprise you, unless you can give a

13  &nd let him know my intentions. 1 would like to i3 pitive answer to that, I don’t want you o

14 come back to work there since I had worked there in |14  anster it,

15 ihe past. 1s THE WITNESS: Sure.

16 Q. And when you say you spoke with the 16 BROWN:

17 general manager, would that be John Lea? 17 Are you aware of the fact thar prior to

18 A. Yes, 18 ling Mr. Lee about the reason for your

19 Q. AndifI told you that I spoke to Mr. Lee 19 Aration with Olympic Garien, he had never heand

20 and he said he never spoke to you about employment |30 ?

21 there, wonid that — 21 Ay Would it surprise me if he says he didn't

22 ME. KIRSHMAN: Would that make any 22 heayjit? I don't understand. Can you repeat the

a2 difference if be didn't want to get involved? 23 quedtion?

24 THE WITNESS: If he did say that, that 24 i Are you aware of the fact that Mr. Tee

25 would be a completely false statement on his behalf. |25 had jo knowledge of the reason for your termination

Page 74 Page 76

1 BY MR. BROWN: 1 at Ofympic Garden natil I told hirn?
2 Q. And, ip fact, would it surprise you 2 I have no knowledge of whether he knew
3 that — well, let's go — the fitst time you worked 3 abou} it or not. It would be preposierons o
4 % Sapphire's, why did you quit the first time? 4 beligve that he didn't know anything about it, but I
5 A. The first time I left was after the 5 would have no knowledge whether he knew about
6 lawsuit between the two owners. Now the new regime | & that |- of my separation with the Garden or not.
7 toock over. They brought in kind of their own 7 Ql After your separatiom from Olympic
8 people. I was always kind of dubbed as Mr. Eliades’ | 8 G , were yon aware that there were sconomic
3 guy becanse he's the one who hired me. So it was 9 problems going on throughout the country?

10 very difficult to pet a fair shake with the new 10 Al After my separation in 25107

11 regime because the rules had changed. The policies |11 Q| In 2009, I believe, or —

12 bad changed quiie a bit. 12 Aj The termination is in 2030 —

13 Q. And again, if I told you thet Mr. Lee 13 Q| -- separation and the termination, both

i4¢ said the reason for your lack of being able o geta  j14  accufate?

15 job there was bacause you had previously quit, would 15 Al Yes.

18 thae surprise vou? 16 Q4 And you're aware thei vnemployment rates

7 A, Notatgll. No. I mean, it would 17 are high in Nevada?

18 sSurprise me becanse they did bring me back lo work |18 Al Yes.

13 after— aml I resigned the first time, and they did 15 Qi And is it possible, in your mind, that

20 bring me back a little bit time later, 50 no, 1 F1 of the economic hardships contributed to your

22 wouldn't say — 21 mxty to get & job?

23 3. And then you quit a second time; right? 22 . MR. KIRSHMAN: Objcction; Comsed is just

23 A. Correct. a3 testifving.

24 Q. Have you ever asked Mr, Lee why you a4 i You don't have s answer “is it passibic™

25 diin't get the job? 38 qucshions.
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Page 77 Page 79

1 BY MR. BROWN; 1 A, Yes.
a Q. I will rephrase the grestion to make you H Q. Do you recall applying for a job at
3 hnppy,mxmhmanoumfrespectfmyou 3 Ultm Lounge?
4 Do you believe the current economic 4 A, Yes i
5 status of the country has impacted your ability to 5 ). When did ypu apply for that job?
& getajob? 6 A. It would haje been after the — probabily
7 A. Iwould say maybe the places that I have 7 two months after fje Hustler, so 1 would say
8 applied for in the past year, but the other places 8 possibly January of 2011, give or take a month.
o that I applied for, I had oral assurances from 9 ). And did yoli actually fill out an

10 Mr. Elindes, go I don't think it mattered what state |10  application for thajjjob?

11 the cconomy wasin. He assured me that Iwouldbe (1 A. I don't know if I actually filled out an

12 working at one of these other sstablishments. 12 application, a hardcopy, an application, I don't

13 Q. After leaving Olympic Garden, did you 13 know, becanse it was more of a word of mouth.

14 keep in contact with any foiends that still worked {14 Q. Do you recil applying for a job at

15 there? 15 Discrest Gentlemgn's Club?

16 A, At Olympic Garden, the first month or two {16 A, Yes

17 there was people I would talk io, Manny quite a bit. {17 ). When did apply for that job?

18 The first few months, there was a couple guys there, {18 A, 1dom't know exactly the date. T know it

19 my fantasy footbail league that we would meetup {15  was right before the grand opening a5 well, 2nd I

30 once or twice a yesr with fantasy football, but as 20 just don't know the exact date of that. I wnild say

21 far as continuing a relationship with any of the 21 8 yemr and a half ago, a year ago, possibly.

22 people or talking to them, just the guys on my 2z Q. Angd when did you apply for the job at

23 fantasy football league. 23 Sapphire's?

24 Q. Have you ever heard from any of the guys 24 A. [ didn't turn|in & physical application.

25 in your fantasy football league or anyone else that |25 John Lee said he's pot all of my information. If

Page 78 ; Page 80

1 works at Olympic Garden, the state of business since | 1 they need me, they will call me. Their policies are
2 the time of your separation with Olympic Gardenin | 2 different there now, he said, so that would bave
3 20097 3 been probably on {wo or three different occasions
4 A. No. 4 via alking to John|personally or sending him an
5 Q. Do you recall applying for a job at the s e-mail, from my se¢paration at Olympic Garden,
s Hustler Club job fair? & probabiy every five or six months on two or three
7 A. Yes. 7 different oecasiond.
B Q. When would you have applied for that job? : Q. When did apply for the job at
9 A. Ibelieve it was a few weeks before the 9 Crazy Horse 11?7

10 grand opening, which, I believe, was approximaiely, |10 A. Crary Horsg I, [ applied there on twe

11 give or take a month, late August of 2002 -- I'm 11 different occasiony. One would have been

12 sorry, 2010. 12 approximately a ypar and a half ago, and the other

13 Q. Do you recall actually filling out an 13 one wonld approxi ly be maybe nine months ago.

14 application? 14 {). Treasures?

is A Yes. 15 A. Treasures

16 Q. Do you recall applying for a job at 16 Q. And [apol . ¥ should say the

17 Hustler Club? 17 question propeslyy

8 A. Yes. 1B ‘Whaen did apply for a job at

39 Q. When did you apply for a job at 19 Treasures?

30 Hustler Club? a0 A. Treasures tually has been quits a few

73 A. Hustler Club, agam. thial was & month 21 different things occurred. A couple of times

22  before the grand opening, which would be — I don't |22 it was word of mofith, a couple of dmes 1 abtually

23 know the exact date, but October of 2010, I believe. |23  applied online, aviin for a security host job, which

2¢ £ And did vou {3l out an sctual z4 is like 8 doorman,jwhich Iz quite a bit Jess of 2

ag  application for that job? 25 job title than I wag used to, but because 1 wasited

Pages 77 - BB (20) Camev Kayser & Associntes ' -
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Page 81 Page 83
1 toat least get my foot back in the door somewhere, | 1 You also listed a mumber of places in
2 I did fill out an cnline application. I don't know 2  Log Angeles. If they are all gshout the same time, I
3 exact date. 3 won't ask you about them individually, if you just
4 T've talked to two or three different 4 went down to L.A. for 8 month or a week. But if
5 people there, and then I interviewed at Treasures 5 they are separate times, I'd like to ask you about
§ for the — the general manager at Treasures is going | &  thefy each individually.
7 to be the peneral manager at Cover Girls, so I spoke | 7 A. Yeah They're pretty much all in the
8 1o him about warking at Treasures, and then 8 ¢ time fraune, in the last six months, after
s eventually Cover Girls. So I would say on four 9 fled to maybe branch out a little bit, you know,
10 different cecasions I spoke to somebody orputin an |10 you say, just branch out, maybe find a new
11 application there. 11 stry. But even though those are gentlemen club
12 Q. When did you apply ar Spearmint Rhino? 12 ktries, income-wise, it would be certaindy a lot
13 A. Spearmint Rhino, I never filled out 2 13 less|than what | would have made here, but — so
14 hard copy of an application. I have contacted 14 would have all been over the last six months,
15 managers there on two occasions over the past year |15 You recall - and again, I'm going to
16 and a half. I don't have exact dates, is N (0 your answers to the interrogatories. I
17 Q. Club Paradise? 17 | know if you know, those are the ones that are
1t A. Chub Paradise, I never filled out an is uestions that you kingd of expand on.
15 actual hard copy application. Idid speak ic a 19 And I think you were, you know, being
20 manager there who had a little bit of a hiring 28 fru when you say that you don't know if they
21 authority and gave me the rundown of where they were |21 actuplly spoke 10 Pete Eliades, but you were led to
22 body-wise and had my contact information if 22 beligve you were going to get the job. They were
23 something became available. 23 goinlg to check with Pete Efiades, and for some
24 Q. The Palms Casino? z4 you didn't end up geiting the job and you
25 A. Palms Casino, I believe | applied there 25 just pssumed he must have said something.
Page B2 Page B4
1 twice. Once was an online application to be 2 poker | 1 | Is that accurate or inaccurare?
2 dealer, and then I had actually handed a hard copy 2 At which establishment?
3 o agentleman named Stave McDonald, who wes the | 2 Multiple establishments. I could go
4 poker room manager, about 2 poker supervisor s throtigh each one of them, if you would like?
5 position. And that would have been approximately | 5 ; ] Right. Manny had contacted me that
¢ nine months ago, and a year and a half ago on two 6 fliades wanted to employ me. Like I said, Manny
7 different occasions. v was kind of the go-between where if I needed to
8 Q. And do you have any other experience ] eal to Mr. Eliades or if Mr. Eliades needed to
9 other than playing poker to work in a poker room? ] ak to me, he would contact Manny. Manny
10 A. [ don't have the actual experience ina 1t contjicted me to let me know that Mr. Eliades wanted
11 poker room because some of my casino jobs, I've been |11 to employ me at these establishments,
12 i pit boss and I've been & table game sapervisor. 1z Qf I guess my question is, when I read, for
13 I'm familisr with the . 12 instance, let's say the Hustler Chub, the
14 ). And when did you apply for a job at the 14 Ul r: Lounge, Discreet Gentlemen's Club, in your
15 Hard Rock Casine? 15 respinse you say they told you, Okay, we'll let yon
1€ A. Hard Rock Casino was approximately a year i1 kno 4. We're going to check with Mr. Elades, and
17 andahalf ago. 17  theniyou just aever heard from them again
34 Q. And when did you apply at Rick's? 18 Is that accurste o saccursie? i
13 A. Rick's I aever filled an actual hard 19 Ajl That's correct, i
20 gy, 1did contact the geotieman who was tunoing |30 i They acver valled you and said, "Hay, 2
23 Rick's vis wxt mesaage abomt, yon know, Pm 23 soery) we did hear from M. Biisder Heraid A 8, |
a2 available to work. Please comsider me for your 22 and €, we can't bire you™?
33 eam, and T never heard nothing from him, 23 i I'have not recetved one single phone call
24 ). When wers those text messages? 24 framjany of thosc cstablishments after I was to
25 A. @believe it was about eight months ago. as belis}e that T was to be hired.

25 R S
PN P P

‘i
Caml(aym&hwuhklﬁ

302

{33} Pages B -3




Lutes, J Jeffrey Lales ve
Mardch 1, 2012 FPeter Eindes
Page B5 Page 87
1 Q. Anddoyo recall me specifically asking 1 A. And be alsg worked for those two
2 you any defamatory, slanderous statements that 2 establishments as fn advisor or possibly an
3 Mr. Eliades said regarding -- 3  assistant general mpanager. 1don't know in what
4 A. Through the interogatories, yes, 1 4 capacity. Buthe'onnedmeaﬂnrscva:laucmpts
s believe I remember that question, yes. s by me & contact hifh saying, Hey, these guys haven't
[ Q. And ! will ask yaon, and 1 will give you a ¢ called me back at #ll.
7 copy of this. And this ene I do have copies of. 7 I literally 1 d to call five or six
8 It's the last one on No. 7. We don't need to mark 8 times at these placks with no call back, and then he
5 this as en exhibit I don't think, unless 9 did inform me a mipnth or two later that, you know
10 Mr. Kishman would like, 10 Hey, Idon't know what problems the old man bas —
11 I'd just like you to read your response 11 or Papa Pete or hojwever he phrased it, but, you
12 toNo.7. 12 know, 1td:dntu1}snotgomgtoworkoutfor
13 A. Yes, 12 yow !
14 Q. And does that accnrately reflect what you 14 Q. So you belifive Mr. Eliades decided you
15 believe Mr. Eliades may have said about you froma {15 ccaldn't work at agy of his other establishments as
16 defamatory or slanderous nature? 16  well?
17 A Yes. 17 A, Itcould have been his intention in the
18 Q. And again, to the best of your ability in 18 beginning. but jus§/from my experience of going
15 that answer and as we 3it here today, you can't 19 through the proceqires of interviewing, actually
20 specifically point to a single statement you know he |20 training for four ofifive days at one of those
21 made, yon just think he might have made some of |21  establishments, yeg, it’s my belief that he had a
22 those statements? 22 change of heart. ||
a3 A. Considering that the hiriag authority or 23 Q. Which of establishments dig you
24 the current — the person who spoke to me about 24 train for four or five days?
25 employment gave me the assurance that [ was on one |35 A. Itrained at the Ultra Lounge with the
Page 86 Feage 88
1 occasion hired, the other cecasion & very sirong 1 manager Greg — I gon't know his last name. Last
2 zuggestion thet I was hired. And to say let mejust | 2 initial is L, but I dgm't know, Lucky or Lacky. And
3 check with Mt. Eliades, =0 I believe that they did 3 the general manager, his name was Skip. I don't
4 speak to him based on the fact that they never 4 kmow his last ¢
s contacted me again after such positive meetings and | s Q. Now, also 1 the interrogatories I asked
¢ such positive feedback. ¢ you about defamatpry or libelous, slanderous
7 Q. So like sall the qeestions, you just 7 statcrnents from otiier employees or anycne else that
8 answered that honestly to the best of your ability? 8 wipked for Olympit Garden that you were aware of.
5 A, Yes, ] Do you recil that question?
10 Q. You weren't aware of anything 10 A, Yes :
11 specifically that he said. In your mind the proof 11 Q. Anddoyo your answer to that
12 was in the result, but you don't know firsthand that |12 questioa?
13 he said anything? 13 A. Isiton this pr a different page?
14 A. I was never physically present during any 14 Q. Iiis,butT happy to help you and
1s conversation that they had with Mr. Eliades. 15 Mr. Kirshman as v
16 Q. And you said they never called you back? 18 A. Itmight be the OG interrogatories, I
17 A. No, not a single time. 17 think.
1s Q. So they didn't reky — since they didn't 16 Q. I'vegoutn here, just bear with
19 call you back, they couldn't have told you this is 1¢ me. [t would be again Interrogatory No. 7
20 why we didn't hire you; correct? 20 A. Yes, I remember this,
22 A, This is oprect. 14did have a 21 . And again, jou angwered these honestly
irx  conversaion with Manoy who — 2z aml o the best of jpur ability?
7 €), Mot Maimry, I'm talking abount other 23 A, Yes 5.
24 omployes. I konow Manny works with Olympic Garden; |24 Q. Andthe staternents that you
23 correct? 25 were aware of werd, quow, Wha If Joff did dis w
Pages 95 - 88 (22) Cames Kayser & Associates ! festmde
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Page 83 " Pagest
1 your daughier and Jeff should do jail time for what | 1y If, or was he a lower manager?
2 hedid w Tina 2 . No, he was a lower manager, justa
3 Are those the two statements you recall 3 re manager.
4 ‘Thearing? 4 . And how many regular managers were there?
5 A. That is two individual statements that I 5 . 1 believe all the other managers, which
¢ did hear from other employees, yes. 5 have been approximatety 13 of them.
7 Q). Did yon hear other statements as well? 7 . Let's go to the next statement, Jeff
8 A. Yes. 8 shogld do jail time for what he did to Tina.
8 Q. What other statements did you hear? 5 Who made that statement?
10 A, There would be quite a few of them. To 10 . Actually, that's worded a little bit
11 directly -- now, I mean it's two years later, over 11 t. That was made by Tina, and it was also
12 two years later. It would be more along the linga 12 by Johnny, the same person who made the Iast
13  of, you know, I can't believe what you did to her, |13 ent. They would approach other employees
14 anything along those lines that was indicating that |14 1 should be io jail instead of on suspension.
15 1 committed this act and I was guilty of this act. 15 And who did they say that to?
1s Q. Is there a reason you elected not to 16 The following waitresses there, 1
17 include those in your response to my question? 17 igve, and thet's who related that information to
18 A. Ithink I juat listed the two more 18 . |jAnd I believe that Phong, it's with an O —
19 defamatory statements. 1y a-g. It's Phong.
20 Q. So these, in your opinion, were the two 20 Did you ever personzally witneas any of
z1 wosst statenzents that you heard about what had 21 commenis?
22 happened? 22 I didn't actnally witness it when they
23 A Yes. 23 saying it, no.
24 Q). Let's go 10 the first statement, What if 24 (3} And you just heard shout each of those
25 Jeff did this to your daughter, who did you hear 25 fromone of the names you listed cut on your answer?
Pags &0 ; Page 82
1 made that statement? 1 Al Cormrect,
2 A. The statement was made by a manager, 2 Qf And they told you at a Jater time at a
3 Johnny Papaconstantino, spells just like it sounds. 3 later hate?
4 He said this on several different occasions. Two 4 Al On the property at Olympic Garden, like I
5 dgifferent waitresses who -- in the following week 5 say, | bad severul subsequent meetings with Manny
¢ and month, I was actually at Olympic Garden quite a | § overjthe next three or four weeks, and every time I
7 hit for meetings with Manny considering my 7w be in there, one or twa of these people would
8 employment, and I would have employees coming upto | @ up and say something that relayed information
5 me and saying that these statements were being made ; 9  or a jtatement that somebody had made or a
10 against me. 10 defamatory statement that somebody said, because
11 Q. And the employees, Gillian, Mary, Phong, 11 they jvere under the impression I was being brought
12 and Janice and Eve told you that 12 backte wark, and so they wouldn't give me kind of a
13 Johnny Papaconstantino made that statement? 13  rund who did what, who said what, what's going
14 A, Right. I believe the two people that did 14 on while I was actually at Glympic Garden with
15  witness that were Gillian and Mary. 15 meel .
16 Q). And did they tell you in what context 16 . MR. BROWN: That's ir.
17 that statement was made? 17 i Lynn? I'm a lot of thingz, but I'm oot a
18 A. From my impression, be just was underthe (18 liar, pin I7 :
19 impression that I was getting brought back o work, (19 i MS. VLAHOS: Na. Yom: were under two
20 and be kind of made it put on his shoulders to make |20 hou.rﬁ, good job.
21 sure that didn't happen, 20 he would actually just 31 i EXAMINATION
22 approach employees with very strong statements abent (22 BY MR. KIRSHMAN:
23 e to fry to prevant me possibly from coming back w (a3 Qi You remember reading the complaimi on
a8 wark. 24 Novamber 18th, wrinen by Tina Frenzes, scousing you
25 2. And was he a senior matager like 25 of nduct? Do you rocaii thar?
H
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Page 93 Page 95
1 A. 1recall reading the incident report that 1 speak for itself. I|didn't want to interrupt yous
2 shefiled on that cvening, yes. 2 question and answWer, wait until afterwands.
3 Q. And in that report, I think the last a MR. KIRSHMAN: Okay. I'm nct sure 1 know
4 sentence, do you recall the last sentence which 4 what you said.
5 referred to surveillance camera? 5 MZR.BRO ; I just said that in regards
& A. [Ibelieve she worded it, Please use the & to Mr. Lutes just gnswered what he believed
7 surveillance camera as my witness or something in | 7 Mr. Eliades had thd —
¢ that pature. ] MR. KIRS AN: In the deposition.
ie Q. And did Manny ever teil yon that he had 9 MEF. BROWN: - I just said that the
i10  looked at the camera, looked at the tapes? 10 deposition of Mr. Eliades will speak for itself.
11 A Yes, he toid me that, 11 MR. KIRSHMAN: Okay.
12 Q. And when was that? 12 BY MR. KIRSHMAN:
13 A. Tt was approximately a day or two 13 Q. Dovyou gl my asking what he considers
14 following my suspension. , 14 tobe the tuth? |
15 Q. Okay. And what did he tell you? 15 A. Yes, Trccalf that.
16 A. He sgid, Be ready to come back to workon |16 Q. And do youjrecall what he said?
17 Momiay becanse me and I1.T. -- who's Mr. Eliades's |17 A. Ibelieve hesaid he believed it to be
19 daughter — they reviewed the videotape and could [18 the truth because Tina Fuentes told him it was the
19 not find any mappropriate incident whatsoever. So {13  truth.
20 he said be ready to come hack o work on Monday. |20 (. Now, the tips, when you were employed as
21 Q. Josh Brorwn, do you recall Josh Brown 21 a manager at Olynipic Garden, how did you pick up
22 making a statement to you, either with a text 22 your tips? 1 mean,were they left -- were they
23 message of in person, about what, if anything, he 23 handed o you with glbandshake? What was the method
24 saw on the 18tL7 24 of delivery?
25 A The only exchange I've had with Josh 25 A. The method|of delivery would be canducted
Pags 94 f Fage 26
|
1 Brown would have been on & Facebook message exchange | 1 by one individual, jund would be Sasha Giouzelis.
3 maybe a year after the incident, but to actually 2 She would pick upjiall of our tips from every
3 hear him say what he saw, the only timie T heard that | 3 manager. She would count the tips, put them in 13
4 was dnring his deposition. 4 or 14 different envilopes and distribute
5 Q. Now, referring to deposition, for s individually, hand {hose envelopes to each manager.
& example, the deposition of Peter Eliades, you were | Q. And that wds the methodology of dividing
7 there, weren't you? 7 up the tips?
8 A. Yes, 8 A. Right She ould take the whole tip
9 Q. Do you recall Mr. Eliades being asked by s pool, go into the back office, distribute each —
10 me what, if any, instructions he gave employees at ;10 the tip pool envelopes and hand it to the managers.
11 Olympic Garden if they received an inquiry asto 11 Q. Were there ;- ords kept as to which
12 what's happened or where is Jeff Lutes, et cetera? |12  emgployee got so muth and which got so much more or
13 A. Yes, I recall you asking him that. 13 less, if you know?
14 Q. Do you recall his answer? 14 A. Yeah. Idorlt know of any records that
15 A. [believe he said something along the 15 were kept. We wege all under the impression that
16 lines of they were just — he expected them justto |16 every manager wag to got an equal split of the tips,
17 tell the tnith, Ef there war a question about me, 17 but I've not seen agly records that were kept, no
1e anybody can go into my empioyee file and tell the {18 Q. But 50 far ag you know, the decizion was
1% pring party the tuth abangt what happened. 15 made by ope of the Eliades family as to how it woudd
o MR. BROWN: And for the record, 1 just 20 ba broken down?
(2% say fhe deposition of Mr. Eliades will spesk for 21 Al Well, | belidve that was probabiy
2z iteelf. 3a instinted before 1 gained employmens share, tha
2% MR KTRSHMAN: Excnse me? 23 palicy that they had.
24 ME. BROWN: [ was just going to say for 24 3. T'm just askipg you the way it wen, the
25  the record that the deposition of Mr. Eliades will a5 way it worked while yon were there.
t
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1 A. Right Ibelieve it would come from the 1 - BEFORTEA"S DECLAMTION
2 owners. They would relay to Sasha about the 2 ETATR OF WcvADR ; 8.
3 procedure they wanted done, It wasn't a popular 3 OF CLARK
4+ procedure, especially among myself, but that's 4 seardie as mi.;..."'?"“ L. FLYEEE, OCR We. S63.
s something I'm sure that came from the owners of how 3 I reported tha ,.k,., ef the
s they wanted it done or -- not to change the : et f‘.“.i.';,",‘ Karoh Humoﬁ P, Ommmcisd
L KIRGHMAN: Thats it ¢ ciiedte e S S st e
9 (Therenpon the taking of the deposition s :iat) A e Ty M & iy e
10 concluded at 2:55 p.m.) 10 Tequested by the depoment ©x 4 Party.
11 KEREE 11 That I tharsafter trmosoribed sy said
12 12 S en Eonnanript o saif Yepositivs L a
13 13 m L& tnr.:ﬁ sod mg:'ruta tmariptinu of paid
14 4 relative or -;lgw“:ﬁi dlglgtrmg:vglvd l;l.d
15 15 ﬁ&c . Doy a psrmon fioencially J.ncu-ut-d in the
16 15 :
17 17 axy "ET xazoh, %m at Lan Tegei, Navada this 10th
18 18
19 13 |
20 20 ’
21 21
22 22
23 23
24 24 - . " "
25 25
Page 98 :
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8
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11
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14
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MONDAY, MAY 21, 2012, AT 10:24 A M.

[Prior proceedings not transcribed]

THE COURT: Thank you, counsel for the briefs. Thank you for the oral
arguments. The Court is ready to rule on the motion for summary judgment. The
motion for summary judgment the Court’s going to break down between the
individuals and the corporate entity for purposes of its ruling.

First we have both Peter Eliades -- and if I'm mispronouncing people's
last names my apologies -- and Tina Fuentes as individuals. We have the cause of
action, breach of contract, breach of covenant, good faith and fair dealing,
emotional distress, defamation of violation of 613.200, which is in essence -- well
it's preclusion of employment but informally known as the blackballing statute here
in Nevada. The Court is obviously very familiar with each of these provisions.

The Court has not found that the pleadings nor argument or anything
has set forth any of the elements that would be appropriate for any of those causes
of action against the individual. If | break it down for breach of contract there’s no
allegation in the complaint nor is there any admissible evidence presented to the
Court that either Ms. Fuentes or Mr. Eliades had their own contract, and so
therefore absent some specific contract of employment between two individuals you
cannot find because a corporate entity hired someone that there would be a breach
of contract, and so therefore the breach of contract claim against the individuals
would fail.

Similarly the breach of covenant, good faith and fair dealing is tied to
the contract with regards to if there’s not even an underlying breach of contract, and

if you don’t have an underlying contract a breach of covenant obviously can sound

324




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

both in tort; and in contract it appeared from the pleadings that it was asserted in
contract, but even the Court looked at in tort. The Court doesn’t find that any of the
elements would be made with regards to the individual employees when | look at
the emotional distress claim. And the emotional distress claim, intentional infliction
of emotional distress, you all are familiar with each of the elements. In order for the
elements obviously you have to have a certain standard of conduct. The Court
does not find that there has been evidence presented from an admissible
standpoint that would defeat summary judgment with regards to the emotional
distress claim when I'm looking at each of the individuals.

Similarly with the defamation claim, not only is it not particularized the
who said what, when, where and how to the extent that even if you were to look at
the alleged claims, you know, Jeff engaged in this type of conduct, or words to that
effect, it was asserted in the opposition, at best their opinion, it wouldn't rise to a
level for defamation, the criteria not met for defamation. 613.200, although not a
case directly on point about whether or not that statutory provision can even be
applied as to individuals, the Court doesn’t find in this case that it is. | mean it’'s a
willful. There's nothing that's been established either from the complaint in any of
the pleadings nor any of the admissible evidence that even meets, quote, a willful
standard and so therefore, and based on the rest of this statutory language, none of
the individuals would be appropriate and therefore it -- summary judgment would be
granted as to each of the individuals as to each of the claims.

Now looking at the corporate entity Olympic Garden, Inc., d/b/a
Olympic Garden. Let’s break down each of these claims. I'm going to start with the
613.200 claim. Similar to as with the individuals, there has been no allegations nor

has there been any evidence of any willful prevention of employment. If the Court
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clearly is looking at the underlying, undisputed facts where you see that Mr. Eliades
had been out of work over eighteen months, was initially denied employment at
Sapphire going back historically, and then later on got employment at Sapphire and
then subsequently was out of work and then got the employment at Olympic
Gardens. If you look at that and then his claim for basically the willful blackballing
Is that somehow something that happened at Olympic Gardens precluded his good
name in the industry.

The Court finds if you look at the history of the undisputed facts, find
that he had -- wasn’t -- he didn't even get a, quote, a job at first in the industry until
there was some type of assistance alleged by Mr. Eliades, the Court can't find that
there's any willful prevention of employment in the industry. There’s not been any
facts or evidence specifically presented. At best we have a couple of speculative --
| have no affidavits. | have nothing that prevents -- excuse me, presents any
admissible evidence that any employer has not employed Mr. Lutes for any reasons
as related to Olympic Gardens. | have no depo testimony to that. | have no
affidavits. | have nothing, so summary judgment would be appropriately granted on
the 613.200 claim as to Olympic Gardens.

With regards to the defamation claim. The Court first asked a question
on that about whether third parties, it's correctly pointed out. You all know the
standards of each of the elements for defamation. | have nothing published. | don’t
-- there is nothing, no evidence even that's showing a specific individual made a
claim. Even it's mentioned in oral argument that somebody told him that something
may have been said, and there’s a reference in the opposition that stating, quote,
you know, Jeff engaged in some type of conduct statement, and I'm paraphrasing.

It's not going to rise to everything that's been presented to this Court from a
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defamation standpoint; it doesn’t meet the elements. And then second, as | noted
with regards to the individual defendants, even if you had the who said what, when,
where and how, and published the third parties, at best even the phrases allegedly
are the defamatory phrases are statements of an opinion, so those would be an
independent basis with regards to that.

Emotional distress as to the corporate entity. The other criteria it's got
to be intentional, infliction of severe, pervasive, emotional distress. There’s been
no evidence or any admissible evidence presented to the Court that there was any
intent. At best what you really have, and it's phrased kind of clearly as well in oral
argument as set forth also in the papers, is you have, quote, two and a half months
of lack of knowledge of what's going on. There's no Nevada authority that says the
mere failure to tell someone officially that they're terminated could be severe and
pervasive to meet any of the criteria appropriate for emotional distress. And also
there’s not been asserted any specific damage. The only damage is that have
been hypothetically asserted have been the failure to become employed, not
showing any severe -- that there is any, quote, emotional distress that occurred.
There is no affidavits of any doctors. Not even seeing any physicians or anything
that would rise to it. So if you look at each of the elements of that particular claim it
would fail, so therefore summary judgment is properly granted as to the corporate
entity as well on the emotional distress claim.

Now the breach of contract and the breach of covenant claim. This
really seems to be the heart of what was argued both in oral argument and focused
on mainly the briefs.

The question becomes is this an Ahmad vs. Southwest situation or is

this not. And when | phrase it that way what | mean is is whether or not | feel like a
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majorities opinion in Ahmad vs. Southwest, is there an inconsistency in the
employee handbook that should bind the employer that somehow gives
inconsistent information. The Court specifically asked the query to counsel about
whether or not there was any provisions other than what's referenced as the
termination of employment provision. Unfortunately the handbook was numbered
by pages | can't give you a page reference specifically, but it was the bottom of one
of the pages. And when | looked at that language, which is the focus of whether or
not there was, quote, any contract for continued employment to take this out of the
standard at-will -- looking at the at-will statute you have to have a specific. You
have to have a good cause provision. You either have to have long-standing
continuous employment; you have to have something.

Some key factors that the Court was noting as undisputed findings of
fact, and even asserted by Plaintifi's own counsel is if Mr. Eliades is not even the
president of the company then any of the, quote, alleged oral statements or the fact
that he wanted him to become senior management, or that they had a long-
standing relationship, or the fact that, you know, he was telling him he was wanting
him to do more, and the fact that even Mr. Lutes came out from Chicago. Even if
you looked back to it historically, if you were to look at any of those factors Mr.
Eliades, as stated by Plaintiff's counsel, is not the president then he would not even
have had the authority to change the at-will employment relationship. And so
therefore none of those would really be factors that the Court could look at because
it only says clearly in the handbook that the president has the right to change the
at-will nature of the employment relationship.

Now even regardless, even if discovery had shown that Mr. Eliades

was the president, or he’s alleged to be in a position of authority, that somehow you
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could change the term president to some type of position of authority, | don’t think
you still get there. | don't see from the evidence that is presented to this Court. If |
look at the handbook provisions it says at-will at the front. It says at-will at the
back.

Now because it does allow, in certain circumstances, a different task or
route to be taken with regards to certain employees, it's clearly that it said it may. It
is the employer’s option. There is nothing from the contractual standpoint that
requires the employer that once a person has served, even the probationary period
reference by counsel in the pleadings, to change it. There’s nothing that says, as
many handbooks do say, that you go from a standard of being a probationary
employee to being something else that has a good cause standard.

The Court specifically asked, and | appreciate the fact that | was
provided the entire employee handbook as referenced to the Court, there is no
good cause standard. There is no just cause standard. There is no specific
determination that after a certain term of employment the person goes from status
A to status B.

Then even if the Court were to look at the various factors that you
might look at outside of the specific contractual provision, length and term of
employment, etcetera. It's acknowledged undisputed this is a six-month employee,
no disrespect to a long-term friendship relationship, acquaintance, whatever it may
be. You have to look at Olympic Gardens as the employer. And Olympic Gardens
as the employer there was only alleged, approximately a six-month term of
employment there before the alleged incident occurred. And so even -- you
wouldn’t have those factors even if you looked outside of the clear language in the

handbook for long-term relationships.
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So on the absence of any of those factors the Court cannot find that
there is a breach of any just cause or good cause provision. The Court finds that
there was an at-will employment relationship, and with an at-will employment
relationship with cause, with that reason, at any time, etcetera.

Now it was pointed out to the Court that the -- paraphrased that the
aspect that possibly the investigation was not truly a full and thorough investigation,
but the Court has to look at the factors of a breach of contract claim. The Court’s
not trying to revisit any other potential claim that may or may not have been out
there. When I'm looking at a breach of contract claim | have to see if there was a
breach of contract. There is no contract provision interestingly enough, but in this
handbook even, you know, requiring a mandatory investigative process that the
Court can even look there. So in the absence of that the Court does not find that
there’s a breach of contract, summary judgment is properly granted in favor of
Defendant with a breach of contract claim.

Then looking at the breach of covenant claim. When | look at the
breach of covenant, once again whether | look at in contract or | look at it in tort all
the factors enumerated with regards to the individuals would be applicable here as
well with the additional factors that the Court looked at the underlying contract. In
the absence of any enforceable contract there cannot be a breach of covenant
claim. But even if the Court were to try and somehow state that a breach of
covenant claim could survive independent of a breach of contract claim the Court
doesn’t see it here because the Court doesn’t see any conduct of anyone outside
the terms and conditions of the, quote, alleged contract, which the Court didn't find,
it's only an at-will contract, an at-will employment. And with regards to that there

cannot be a breach of the covenant of good faith and fair dealings found in either in
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contract or in tort, and summary judgment would be appropriately granted therein.

Now while the Court has not specifically articulated each and every
one of its findings of fact and conclusions of law, the Court is adopting the
undisputed facts because they were undisputed as set forth in Defendant’s motion
with the small caveat set forth here in my oral ruling here today.

And with that regard | think that addresses each and every one of the
causes of actions in which the Court deems it's appropriate to grant summary
judgment, and therefore would ask defense counsel to prepare a detailed findings
of fact and conclusions of law consistent with the Court’s order, and consistent with
obviously EDCR 7.21. Submit it to opposing counsel and provide it to the Court
within ten days. If there’s additional time that is needed -- the Court -- just please
request it of the Court and the Court will consider all such requests.

| do appreciate the excellent oral argument by all counsel. | think this
is one of those cases that it's pled well on the pleadings and all the record before
me that summary judgment was appropriately granted. Thank you very much,
counsel.

MR. SHEEHAN: Thank you, Your Honor. May | include the last sentence in
the order that says the trial date’s been vacated?

THE COURT: Oh, of course, because the Court has deemed not only will the
trial be vacated but obviously pretrial conference and the calendar call. All dates
will be vacated upon the signings substantive order and the notice of entry of order
of the summary judgment.

MR. SHEEHAN: Thank you, Your Honor.

THE COURT: Thank you so very much.

i
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[Proceeding concluded at 10:37 a.m.]

ATTEST: | do hereby certify that | have truly and correctly transcribed the
audio/video recording in the above-entitled case to the best of my ability.

.o s

RACHELLE HAMILTON
Recorder/Transcriber

-10 -
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MONDAY, MAY 21, 2012, AT 9:47 A M.

THE COURT: You were just being called to see if you all were coming.
Please we're -- | had already called the matter, we were just -- counsel was just
about to call --

MR. KIRSHMAN: Norman Kirshman for the Plaintiff. We got a little mixed
up.

THE COURT: No worries, have a seat at the counsel table and we’re ready
to call you.

MR. KIRSHMAN: This is the Plaintiff.

THE COURT: Okay, thank you so very much. QOkay, this is case number
637654. Defense counsel, although you stated I'm not sure we got it clearly so --

MR. SHEEHAN: Sure. Pat Sheehan from law firm of Fennemore Craig on
behalf of Brown, Brown and Premsrirut, David Brown on behalf on behalf of the
Defendants, and it's our motion.

THE COURT: Did you all substitute?

MR. SHEEHAN: No I'm just appearing here this morning.

THE COURT: Oh, okay. That's --

MR. SHEEHAN: We'll see. If it goes to trial I'm going to substitute in.

THE COURT: Okay, | was --

MR. SHEEHAN: May | approach the bench, Your Honor?

THE COURT: Feel free to give it to my marshal.

MR. SHEEHAN: This is just the exhibits that | attached to the motion, Your
Honor, and | just -- for my purpose of my oral argument | wanted to go through

them real briefly.
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THE COURT: No worries. Does counsel wish my inclination on these before
you start oral arguments, or do you wish just to do your arguments? | know you all
are very prepared and know your area so if you just wish to go through that’s fine.

MR. KIRSHMAN: Well I'll wait and have counsel open.

THE COURT: Okay, go ahead.

MR. SHEEHAN: Well I'm feeling -- if you want to give your inclination I'm
more than happy to hear that.

Basically, Your Honor, if you look behind -- the first --

THE COURT: | will tell you I think your motion has merit on many grounds.
Where | have some questions are breach of contract, breach of covenant and
defamation, okay?

MR. SHEEHAN: Okay.

THE COURT: | will tell you | see strong merit on the 613. | -- you both may
be aware this is not an area that I'm unfamiliar with and | need to flush out a little bit
more on the contract determination provision versus the at-will, and | quickly
skimmed your exhibits and | think that's where you're heading anyway.

MR. SHEEHAN: ltis, Your Honor.

THE COURT: And the covenant is tied to the contract, and the defamation |
just need clarity on the defamation on outside, or do we just have speculation of
potential employees because that one was a little unclear for me in the pleadings.
That’'s my inclination.

MR. SHEEHAN: Thank you. Your Honor, if you turn behind tab one with
what I've just given you. As Your Honor is well aware, first of all pursuant to
Nevada law you are an at-will employee, so we start from there. So the burden of

proof is on them to show that he was not an at-will employee.
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We take that quite a bit further in this case, however though, because if
you can see from behind tab one there is a paper signed by Mr. Lutes which states
| -- I'm sorry, you are recording this, right madam?

COURT RECORDER: Yes.

THE COURT: Yeah, we have a court recorder so everything automatically
gets recorded. If the parties wish to order anything they can do so afterwards.

MR. SHEEHAN: All right. As you can see what it says here, Your Honor, |
acknowledge that | have received a copy of the employee handbook. | understand
that this handbook is descriptive only and is not intended to create a contract of
employment. Olympic Garden is an employer at -- there’s a little typo there but --
an employer at-will and the company at it's sole discretion may modify the
statements made here at any time. | further understand that the company has the
sole discretion to determine the duration of my employment and may terminate
employment without notice and without reason, and any oral representations of the
company are then null and void. So he signed that page of the employee
handbook.

Let's turn to behind tab two. And as you can see behind tab two I've
highlighted some further language. It is not our intention to guarantee anyone any
job or create an expressed or implied contract of employment. You have the right
to terminate at any time for any reason or no reason at all and the company
reserves the same right for itself. No one other than the president of the company
has authority to enter into any agreement for employment of a specific period of
time or make agreements contrary to this.

Turn behind tab three; termination of employment. As an at-will

employer the company may terminate an employee at any time for any reason or
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no specific reason without any prior notice.

Now we turn in to -- behind tab four. The president of the company is
Pete Eliades and this is one of those no good deed goes unpunished cases, Your
Honor, because Mr. Eliades went out of his way to get this gentleman a job at
Sapphire, another club in town, and then he couldn't get a -- whatever happened to
him there, then he couldn’t get a job for 18 months, then he came back and he
gave him a job at Olympic Garden.

But look at -- as you recall it said in that last section that | read, only
the president, you know, whatever -- at-will, at-will, at-will. Look at Mr. Lutes’ own
testimony at page eight -- 16, and I've highlighted it also; question: To your
knowledge was the term of your employment ever discussed? A: The term of my
employment? Q: Did you guys say hey, I'm going to work here for three months,
six months, a year, five years, ten years, any amount of time? Answer: We didn't
get into a timeframe.

Now Your Honor, let's take a look at what their argument is as to why
they think there's anything other than an at-will employee status other than -- even
though the law says that and even though the handbook clearly states that. It's in
the brief and | putin -- behind tab five, and you can see | highlighted it. Based on
Eliades’ previous ability to get Sapphire to hire Lutes, and Eliades hiring of Lutes at
Olympic Garden, Lutes assumed long-term employment existed.

Your Honor, | mean their -- I've never seen a breach of contract case
so clear in my life. | mean if the law says at-will employer, the stuff he signed says
he acknowledges over and over again at-will employment, and his only defense is
because he got me a job some place else and hired me here, | assumed | had a

long-term contract. Obviously, Your Honor, that's far short. So that’s on the
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contract claim. And like you said the implied covenant falls within the contract
claim.

THE COURT: Stands or falls pretty --

MR. SHEEHAN: Stands or falls. Then he's got an intentional infliction of
emotional distress claim. Since Your Honor is well aware in order to have
intentional infliction of emotional distress you have to have -- show extreme
outrageous conduct. Set forth in the brief and in the reply brief he has two claims
there. Number one he claims that they set up settlement meetings then Mr. Eliades
didn't appear. Woell | cited his deposition testimony. He did come to two meetings -
- Mr. Lutes admitted that he came to two meetings, but at both meetings he said on
advice of counsel -- Mr. Eliades said on advice of counsel | can't talk to you about
it. |think Mr. Lutes’ exact word -- testimony was Mr. Eliades said | can talk about
the weather, we can talk about whatever else you want to talk about, but | can't talk
about the lawsuit based on counsel. That's not extreme -- that's not intentional
infliction of emotional distress.

And then the second thing that he claims constitutes intentional
infliction of motion distress is Mr. Eliades wouldn’t help him get another job.
Obviously that's not intentional infliction of emotional distress either. So the
intentional infliction of emotional distress claim falls.

Lastly we have defamation, and the defamation he has failed to cite a
specific -- any statement from anybody. He’s failed to present one single statement
from one single individual. He is -- in order to pursue a defamation claim you have
to say so and so said this false thing about me on X date and it caused me these
damages. He has failed to state that any single statement from any single person.

He's failed to produce an affidavit from any single person saying that this statement
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was made and | heard this statement. He needs to produce an affidavit from a third
party saying | heard this statement and it caused me not to give him a job or not to
do this or whatever; it's total speculation.

He hasn’t identified a single statement -- specific statement. He hasn't
identified a single person who said anything. He just said there are rumors going
around the bar, and also | applied for other jobs and | didn't get the jobs. And he
surmises from that that somehow my client defamed him. That’s clearly not
sufficient to meet the burden of proof to overcome the summary judgment on the
defamation.

So he hasn’t met his burden of proof on any of the counts and we
believe we're entitled to summary judgment on all of them, Your Honor.

THE COURT: Did you want to address the 613 count?

MR. SHEEHAN: The same thing. I'm mean there's no evidence. You've got
to have -- he's got to have something that says that we did something, and other
than the fact that | applied places and | didn't get a job that doesn’'t meet the burden
of proof. He needs to find -- submit an affidavit from someone saying this is what
Mr. Eliades did, or this is what so and so did. But -- and again you've got a number
of defendants in here hasn't said so, you know, Mr. Eliades individually -- hopefully
you're not going to get to the individuals and who did what and so on and so forth,
but | think it is worth pointing out that at a minimum, you know, all of the defendants
besides the corporation are gone from this case because there was no contract
with Mr. Eliades or Ms. Fuentes obviously and -- nor has he raised anything about
those people on the other claims.

THE COURT: Counsel?

MR. KIRSHMAN: It's kind of enlightening to find out that we've got a single
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issue case, but we don’t. The counsel has neglected to refer to regular employees.
I've cited to them, having been there six months they become regular. The
Defendant, Mr. Eliades, who by the way testified under oath during his deposition
that he didn't own anything, that he was not an officer, that he was not a director,
he merely was a consultant. And | think that he said he was paid on a monthly
basis. Now --

THE COURT: Who was the president then?

MR. KIRSHMAN: He was not the president.

THE COURT: Did -- was it stated who was the president?

MR. KIRSHMAN: | never could find out.

[Colloquy]

MR. KIRSHMAN: There were five or six members of the family who were in -
- who were disclosed as basically a board of directors, they didn't call it that, but the
immediate members of the family were the people making decisions.

Now we cited in our response that someone being there six months or
more, that that someone may be -- may be favored by the just cause, and that's
backed up in our -- every fact that we mention is backed up with transcript
references under oath.

It's interesting that counsel neglected to talk about the fact -- you could
call it an ambiguity, you could call it what you will, but the fact remains if they didn't
want to give him a just cause avenue why did they have to go through the
complaint, which they did, and that’s in our response.

Furthermore we have Mr. Lutes’ deposition wherein under oath he
testifies that he had given discipline to Ms. Fuentes and that he was preparing a

recommendation that she be terminated. It's not an isolated observation because --
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THE COURT: But counsel, under the current law of Nevada they don’t have
to -- are you saying that the employer has to get it right or -- if the allegations, and
this Court is in no way asking or making a determination as to those allegations, but
if an employer has notice of somebody allegedly engaging in inappropriate contact
and alleged sexual harassment then are you saying that's not a sufficient basis to
cease somebody’'s employment?

MR. KIRSHMAN: The evidence that there was harassment is like a butterfly
after it's had the enjoyment of flying around drops dead, and this -- that’s what this
Is. Mr. Lutes asked for a meeting, asked for an opportunity to tell his side of the
story, and in that regard | guess counsel was saying you don’t have to do that. But
the fact of the matter is he was eligible for it and if they wanted to they could have
said wait a minute, we don’t have to go through that, we don’t have to go through
just cause, but they won't do that either.

THE COURT: Where is the obligation to go through just cause in the
handbook? Are you referencing the termination of employment section that was
referenced in your opposition that says in relevant part that they believe in nurturing
a long term relationship the company has adopted other -- another procedure of
termination which will be utilized depending on the circumstance? Is that this - is
that the only basis?

MR. KIRSHMAN: It’s in there. It's in there with an accompanying statement
that said that we like to keep people who do their job and we like to be fair to them,
and if you want me -- if | could take a couple minutes | would point that out to you.

THE COURT: Sure | -- the section that you quoted was the term -- the
section designated termination of employment. | just was asking is that the only

section you're relying on or is there another section that was not asserted in your
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brief that you're also relying on in oral argument?
If you need to come up -- if you -- | just was asking was there another
section? You gave me the whole handbook, right?

MR. KIRSHMAN: | gave you the whole handbook.

THE COURT: Okay, so | read the whole handbook, okay? In addition to the
unedited depositions that were attached thereto. | didn't see in the handbook any
other provision that said -- titled just cause or anything like that. I'm just asking, is
there something maybe the Court missed?

MR. KIRSHMAN: It's something that you not -- that you should not miss. If |
might have --

THE COURT: Of course.

MR. KIRSHMAN: -- a second --

THE COURT: Of course.

MR. KIRSHMAN: -- because it's referred to in our response.

THE COURT: Right. The section | saw referred to in your response was
entitled termination of employment, and it talked about nurturing long term
relationships. That was the excerpt from your opposition. What | did not see in
your opposition was any assertion that independent of that one provision that there
was some other provision in the handbook that required just cause, good cause,
something heightened above at-will.

MR. KIRSHMAN: Well | think that as things progressed | never said it forced
the company to provide just cause, but it's there. And it's there, and it causes
ambiguity. And if | can move along a little bit.

THE COURT: Of course. Of course.

MR. KIRSHMAN: The -- on the day of the incident Mr. Lutes had regular

-10 -
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employee status, and as a regular employee he had two things coming to him. One
-- one would be the -- if the management felt that it was in order then he could seek
just cause treatment, but there’s another -- there’'s another issue. The other issue
is that Mr. Lutes and Mr. Eliades over a period of 20 years knew each other. Were
they intimate friends? No, but they knew each other, and it was Mr. Eliades who,
based upon a positive report from a mutual friend, caused Mr. Lutes to fly out to
Nevada, and he did. And he was interviewed but no job offer came. That was
when he was being interviewed for Sapphire. Sapphire | think with as a new -- a
newish gentlemen’s club.

So he flew out. He was interviewed. He wasn’'t made an offer, and he
flew back to Chicago. The next step in this sorry situation is that Mr. Lutes received
a telephone call from the mutual friend and he was asked to come out to Nevada
again, which he did. And Mr. Eliades told him don’t worry, I'll get you the job.

MR. SHEEHAN: Your Honor, | hate to interrupt but this is 18 months before.
This is --

THE COURT: Counsel, | appreciate it --

MR. KIRSHMAN: You know what --

THE COURT: |am --

MR. KIRSHMAN: -- | didn't interrupt you, counsel, and I'd appreciate it if you
would wait.

A special relationship arose from all the years and from the ambiguity,
if you want to call it that, of having some language in the handbook that introduced
the concept of just cause, and shortly thereafter there was -- there were further
conversations between someone I'll call Manny, he was the general manager, Mr.

Peter Eliades and Norman Kirshman -- I'm sorry, and Jeffrey Lutes. At that

-11 -
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meeting -- and | believe that we’ve cited -- we've cited to the deposition of Mr. Lutes
-- the future was talked about and Mr. Eliades, according to Jeff Lutes testifying
under oath, said in effect that | want you -- | want you to assume more authority.

He gave him a promotion to senior, senior manager. There was some conversation
about Mr. Lutes be further advanced to the key manager.

This isn't some -- this just isn't something that Mr. Lutes would be
treading lightly on, and in effect there were verbal assurances that Mr. Eliades was
satisfied with what he had seen in the six months that he had been -- that he had
been there that he would like Jeff Lutes to -- | don’t want to interrupt your reading,
Your Honor.

THE COURT: I'm not -- | was just looking at one provision that you just
referenced and | had it highlighted, the depo excerpts, so you're not interrupting me
at all, I'm just looking down for a quick moment. Please continue.

MR. KIRSHMAN: My apologies.

THE COURT: No worries.

MR. KIRSHMAN: In respect to the intentional infliction of emotional distress,
Mr. Eliades kept Mr. Lutes in limbo for two and a half months suspension. He cut
out the salary. He cut out everything.

One of the other incidental flaws is that the -- one of the flaws was that
Jeff Lutes wanted to tell his side of the story. Mr. Eliades said, and counsel was
accurate, | can't talk to you about the case. And yet they kept him on suspension
for two and a half months.

You know, you wonder if the guy is such an oddball that he goes
chasing cocktail service you want to get rid of him. If you believe in your at-will

condition they could -- and if they believed in their case why didn't they use -- why

-12 -

344




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

didn't they use these so-called at-will authority to send him home on the 19" of the
month? That was the day that she wrote her complaint. They didn't do that.

Mr. Lutes was forever -- Mr. Eliades was forever offering a carrot about
employment elsewhere. And the straw that broke the camel’s back is that Mr.
Eliades was told by somebody that Ms. Fuentes would not remain as an employee
if Jeff Lutes was still employed.

Now there was a meeting arranged. | don't know whether it was
arranged by Mr. Eliades or Manny, the general manager, but there was a meeting
scheduled and Mr. Lutes showed up; and Ms. Fuentes, according to what we're told
through the deposition of Mr. Eliades or Ms. Fuentes, | don’'t want to work with him,
| can't work with him.

Now the harassment, counsel for Olympic Garden and Mr. Lutes filled
up seven, eight pages trying to figure out what Mr. Lutes did and he -- it never
came through. It came through that Mr. Lutes, on his day off, had brought eight or
nine VIPs that he knew. They came to Olympic Garden. They sat in a place that
was all right. Mr. Lutes claim that his paths -- his path at that time was not him
behind Ms. Fuentes, it was this way. It was one going toward the other but with a
different destination.

This is not a simple at-will or not at-will case, and we're prepared -- if
the Court wants more information we’ll give it to you, but | think that in respect to
summary judgment there are certain facts that are immutable. One of those facts
was the outstanding discipline that Mr. Lutes was responsible for.

| wish you would -- | wish you would maybe play it back and compare it
to the information that you heard from counsel. But this is not a straight termination

at-will case, it justisn't. It's not the kind of case that should go to summary
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judgment. | mean it's still -- it still requires -- in the Southwest Gas case where they
were dissents and what not. It's a mindset that the employer has the right to at-will,
the employee has to overcome that right. And | would beseech you, Your Honor, to
either seek a little more paper; but | believe that there is clearly, like the special
relationship, they knew each other for a long time. He knew the family. He was
promoted twice by Mr. Eliades, who of course in deposition denied having any
formal position with the company. Nevertheless, he was the one who people went
to when they wanted a decision, and | challenge -- | challenge the Defendant to
dispute that.

| guess I've overdone my intention. Thank you.

THE COURT: Thank you.

Your motion, you get the last word.

MR. SHEEHAN: Thank you. Your Honor, | think you just heard him say yes,
the -- they had the right to terminate him at-will. They could have gone down this
road but they had the right to do this.

You also heard him say pursuant to Nevada law it's clearly their
burden, and you already know all this, and you know, you've -- today’s the day. |
mean for him to say but | need more time to file the papers, and | need to come up
with more arguments, and so on and so forth, well it's their burden. They filed the
lawsuit a long time ago, gone through the whole discovery. It's their burden to
come here today and show us the contract. Where’s the contract? Point to the
language -- some language someplace that says this was an -- something other
than an at-will employee.

They have not met their burden of proof. They did not meet the burden

of proof on the defamation. They did not meet the burden of proof on anything.
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MR. KIRSHMAN: Your Honor, just one short statement. The overall picture
from the date that Mr. Lutes was suspended, Mr. Eliades and the general manager
have testified that their -- that they thought there was an investigation, but there
was no investigation. And there was the video. Her complaint refers to a video
whereby the bartender, a Mr. Brown, no relationship, was -- could have seen what
transpired. So we took Mr. Brown, the bartender’s deposition and he said | couldn’t
see anything. And somewhere along the way the video disappeared. And maybe
for that reason alone this case is different. Thank you.

THE COURT: Thank you. This is your motion, do you want to address the
Bass-Davis concept that was just brought up or?

MR. SHEEHAN: The what? You know, he has to argue the merits of it.
Again the merits of it is not what we’re here for today. The question today is he an
at-will employee and | think Your Honor has seen that he’s not an at-will -- that he
was an at-will employee.

THE COURT: Okay.

[The proceedings continued with the Court’s ruling; previously transcribed]

ATTEST: | do hereby certify that | have truly and correctly transcribed the
audio/video recording in the above-entitled case to the best of my ability.

RACHELLE HAMILTON
Recorder/Transcriber
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Electronically Filed
06/26/2012 03:14:41 PM

ORDR i 5£
DAVID T. BROWN, ESQ. '

Nevada Bar No. 006914

BROWN, BROWN & PREMSRIRUT
520 §. Fourth St.,

Las Vegas, Nevada 89101

Telephone: {702) 384-5563

Fax: (702) 385-1023

Attorneys for Defendants

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA
JEFFREY LUTES, an individual, )
) Case No.: A11637654-C
Plaintiff, ) Dept. No.: XXXI
y,
vS. )
) ORDER GRANTING DEFENDANTS’
PETER ELIADES, an individual; ) MOTION FOR SUMMARY
TINA FUENTES, an individual; ) JUDGMENT ON ALL CLAIMS
OLYMPUS GARDEN, INC., a corporation, }
d/b/a OLYMPIC GARDEN; and DOES )
and ROES 1 through 50 inclusive, )]
)] Date of Hearing: 5/11/12
| Time of Hearing: 9:30 a.m.
Defendants, 3
)

Defendants’ Motion for Summary Judgment On All Claims having come on before this
court on May 21, 2012, Norman Kirshman, Esq. appearing on behalf of Plaintiff and Pat Sheehan,
Esq. appearing on behalf of Defendants, the Court having reviewed all papers and pleadings on file

herein and entertained oral argument, finds the following facts and makes the following conclusions

of law:
FINDENGS OF FACTS
1. Defendant Lutes met Defendant Eliades through a mutual family fiiend in the
carlv 1990's.
2. Several years later Mr. Lutes moved to Las Vegas and requested that a mutual

friend contact Mr. Eliades to assist Mr. Lutes with finding 4 job.

3. Mr. Eliades generously helped Mr. Lutes obtain employment at Sapphire
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Gentlemen’s Club, despite Mr. Lutes having already been rejected for the position.

4, A few years later, Mr. Eliades ceased having ownership interest in Sapphires, and
ultimately, Mr. Lutes pay was reduced by new management resulting in Mr. Lutes voluntarily
departure.

5. After quitting his job at Sapphire Gentlemen’s Club, Mr. Lutes was unable to
oblain employment for nearly eighteen (18) months.

6. During his extended period of unemployment, Mr. Lutes continuad to seek
cmployment at other gentlemen’s clubs but failed on all attempts.

7. In May 2009, Lutes met with Mr. Eliades and the general manager of Olympic
Gardens about the possibility of working at that club.

8. Mr. Eliades assisted Mr. Lutes a second time with getting a job at Olympic
Garden.

9. Mr. Lutes was hired as an at-will employee at (Hympic Garden.

10.  Mr. Lutes was not promised any salary or any term of empioyment by Olympic
Garden or Mr. Eliades.

11. Plaintiff did not enter into any written agreement with any of the defendants.

12. He did receive an employee handbook and signed a page at the end of the handbook
containing an acknowledgment which stated, “This is not intended to create a contract of
employment™ and that “Olympic Garden is and [sic] ‘employer at will>™.

13. On November 18, 2009, Lutes went to Olympic Garden on his night off.

14. Duwring this night he consumed two cocktails.

15. During the visit, a cocktail waitress (Defendant Fuentes) alleges and reports that
Lutes rubbed his genitals against her back and buttocks.

16. After the alleged incident, Lutes was suspended.

17. Thereafter, Lutes was terminated on or about January 20, 201{.

18. Following the termination Lutes filed a Complaint on March 24, 2011 seeking

relief for wrongful termination, breach of contract, tortious breach of covenant of good faith and

-2
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fair dealing, intentional infliction of emotional distress, violation of NRS 613.200 and 42.05, and
defamation slander/libel.
CONCLUSIONS OF LAW

1. Neither the pleadings nor the argument presented by Plaintiff have set forth the
clements that would be necessary for any cause of action against any of the individual defendants.

2. There is no allegation in the complaint nor is there any admissibie evidence
presented to the Court that either Defendant Fuentes or Defendant Eliades had any contract with the
Plaintiff.

3. The breach of covenant, good faith and fair dealing has not been proven since
there was no confract.

4. As a matter of law, the Court finds that Plaintift has failed to prove the elements
necessary to support an emotional distress claim against the individuals. Plaintiff failed to present
any evidence showing any extreme or outrageous conduct by the individuals.

5. The Court finds that Plaintiff has failed to present any evidence supporting his
defamation claim as a matter of law. There has been no proof as to a particularly defamatory
statement and specifically no proof of who said what, when, where and how. At best the alleged
claims are statements of opinions and certainly no specific evidence of any defamatory statements
have been presented as a matter of law.

6. PlaintifT has failed to produce any evidence supporting the NRS 613.200 claims
since it failed to show any willful intent by any of the individual defendants. Furthermore, any of
the allegations are mere conjecture and speculation and thus are not sufficient as a matter of law.

7. Accordingly, the Court grants summary judgment in favor of ail the individual
delendants on all claims.

8. Plaintiffs have failed to provide proof in support of his breach of contract
claim against the defendant Olympic Garden also. The Court after reading the entire handbook fails
to find that the handbook created any contract of employment between the Plaintiff and Defendants,
Accordingly, Plaintiff was an al-will employee. Pursuant to Nevada law, an at-will employee can

be terminated without cause except in certain circumstances (such as discrimination) none of which
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have been alleged in this case. Accordingly, Plaintiff’s breach of contract claim against Olympic
Garden is dismissed as a matter of law.

9. Plaintiff’s breach of implied covenant of good faith and fair dealing claim is also
dismissed as a matter of law since the Court found that Plaintiff did not have any valid contract with
Olympic Garden but was instead an at-will emplgyee, 'I/LL ele u\;.ﬂ ;oof o L"“f" C’Lf L€~

oot estallished o, s Lindle (laina @itisfs .

10. Plaintiff also failed to prove a defamation claim against Olympic Garden.

Plaintiff failed to present any published statement, by any specific individual and indeed the
staternents presented were speculative statermnents at best which were opinion. As a matter of law,
these statements do not rise to the level necessary to support a defamation claim, Accordingly,
Plaintiff’s defamation claim is dismissed as a matter of law.

11. The plaintifT failed to present evidence necessary to support his emotional distress
claim as a matter of law. Plaintiff failed to present any evidence of intentional inflictien of severe
and pervasive emotional distress. There has been no admissible evidence presented to the Court
that there was any intent. Further, as a matter of law, the evidence submitted does not show any
specific damage to support intentional infliction of emotional distress claim. Accordingly,
Plaintiff"s emotional distress claims are dismissed as a matter of law,

12. Plaintiff also failed to present the legal evidence necessary to support NRS
613.200 claim. In order to support such a claim there has to be evidence of a willful prevention of
employment by Olympic Garden. No such evidence was presented and as a result the Plaintiff's
NRS 613.200 claims are dismissed as a matter of law with respect to Olympic Garden.

11/
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13. In summary, the Court finds in favor of Defendants as a matter of law on all

claims and Piaintiff’s Complaint is dismissed in its entirety. The trial date scheduled for June 25

=

2012 is hereby vacated and this entire case shall be dismissed with prejudice.

staternen inion; i ot de i a’”"

DATED this 27 day of d—e__ ,2012.

DI CT COURT JUDGE

aes
Respecttully submitted by:
BROWN, BROWN & PREMSRIRUT Approved as to form and content;
DAVID T. BROWN, ESQ. Norman H. Kirshman
Nevada Bar # 006914 700 S. Third St.
520 S. Tourth St. Suite 320 Las Vegas, Nevada 89101
Las Vegas, Nevada 89101
Telephone: (702) 384-3939
Attarney far Defendants
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ORDR
DAVID T. BROWN, ESQ. | m‘- i*kg‘""‘"“

Nevada Bar No. 006914

BROWN, BROWN & PREMSRIRUT CLERKOF THE COURT
520 8. Fourth St.,

Las Vegas, Nevada 89101

Teiephone: {702) 384-5563

Fax: (702) 385-1023

Attorneys for Defendants

DISTRICT COURT
CLARK COUNTY, NEVADA
JEFFREY LUTES, an individual, )]
} Case No.: A11637654-C
Plaintiff, 3 Dept. No.: XXXI
)
Vvs. )
)
PETER ELIADES, an individual; }
TINA FUENTES, an individual; 3
OLYMPUS GARDEN, INC., a corporation, }
d/bfa OLYMPIC GARDEN; and DOES ¥
and ROES 1 through 50 inclusive, )
)
)
Defendants, )]
)

NOTICE OF ENTRY OF ORDER

PLEASE TAKE NOTICE that an Order in the above-entitled matter was entered on the
26" duy of June, 2012, a copy of which is attached hereto.
DATED this 344 day of June, 2012.
BROWN, BROWN & PREMSRIRUT

Ry (@/ﬁv/&/ a;ﬂf 2‘2‘—’

DAVID T. BROWN, ESQ.
Nevada Bar # 6914

520 S. Fourih St.

Las Vepas, NV 89101
Attorncys for Defendant
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CERTIFICATE OF MAILING

I hereby certify that on the ﬁ" of June, 2012, I served a true copy of the foregoing
Order upcn the parties to this action by mailing a copy of same, via First Class Mail, postage
prepaid to:

Norman H. Kirshman
700 5. Third 5t

Las Vtmﬁsm

An employee of Brown, Brown% Premsrinn
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BROWN, BROWN & PREMSRIRUT CLERI OF THE COURT
520 8. Fourth St.,
Las Vegas, Nevada 89101
Tetephone: {702) 384-5563
Fax: (702) 385-1023
Attomeys for Defendants
DISTRICT COURT
CLARK COUNTY, NEVADA
JEFFREY LIJTES, an individual, )
)] Case No.: A11637654-C
Plaintiff, )] Dept. No.: XXXI
)
VS, h)
h) ORDER GRANTING DEFENDANTS’
PETER ELIADES, an individual; ) MOTION FOR SUMMARY
| TINA FUENTES, an individual; ) JUDGMENT ON ALL CLAIMS
| OLYMPUS GARDEN, INC., a corporation, )
| d/bfa OLYMPIC GARDEN; and DOES )]
| and ROES 1 through 50 inclusive, )]
: 3 Date of Hearing: 5/11/12
Y Time of Hearing: 9:30 a.m.
Defendants, )
)

Defendants’ Motion for Summary Judgment On All Claims having come on before this

I court on May 21, 2012, Norman Kirshman, Esq. appearing on behalf of Plaintiff and Pat Sheehan,
| Esq. appearing on behalf of Defendants, the Court having reviewed all papers and pleadings on file
i herein and entertained oral argument, finds the following facts and makes the foflowing conclusions

of law:

S OF FACTS
1. Defendant Lutes met Defendant Eliades through a mutual family friend in the
| carly 1990's.

2. Several years later Mr. Lutes moved to Las Vegas and requested that a mutual

| friend contact Mr. Eliades to assist Mr. Lutes with finding a job.

3. Mr. Eliades generously helped Mr, Lutes obtain employment at Sapphire

PSR I i’ 103,
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Gentlemen’s Club, despite Mr. Lutes having already been rejected for the position.

4. A few years later, Mr. Eliades ceased having ownership interest in Sapphires, and

| ultimately, Mr. Lutes pay was reduced by new management resulting in Mr. Lutes voluntarily

departure,

5. After quitiing his job at Sapphire Gentlemen’s Club, Mr. Lutes was unable to
obtain empleyment for nearly eighteen (18) months.

6. During his extended period of unemployment, Mr. Lutes continued to seek
employment at other gentlemen’s clubs but failcd on all attempts.

7. In May 2009, Lutes met with Mr. Eliades and the general manager of Olympic
Gardens about the possibility of working at that club,

8. Mr. Eliades assisted Mr. Lutes a second time with getting a job at Olympic
Garden.

9. Mr. Lutes was hired as an at-will employee at Olympic Garden.

10. Mr. Lutes was not promised any salary or any term of employment by Olympic

Garden or Mr. Eliades.

11.  Plaintiff did not enter into any written agreement with any of the defendants.
12 He did receive an employee handbook and signed a page at the end of the handbook

| containing an acknowledgment which stated, “This is not intended to create & contract of

| employment™ and that “Olympic Garden is and [sic] ‘employer at will’™,

13, On November 18, 2009, Lutes went to Olympic Garden on his night off,
14. During this night he consumed two cockiails.

15. During the visit, a cocktail waitress (Defendant Fuentes) alleges and reports that

| Lutes rubbed his genitals against her back and buttocks.

16. After the alleged incident, Lutes was suspended.

17.  Thereafter, Lutes was terminated on or about January 20, 20t0.

I18.  Following the termination Lutes filed 2 Complaint on March 24, 2011 seeking
relief for wrongful termination, breach of contract, tortious breach of covenant of good faith and

-2.
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fair dealing, intentional infliction of emotional distress, violation of NRS &13.200 and 42.05, and

defamation stander/libel.

CONCLUSIONS OF LAW

1. Neither the pleadings nor the argument presented by PlaintifT have set forth the
elements that would be necessary for any cause of action against any of the individual defendants.

2. There is no allegation in the complaint nor is there any admissibie evidence
presented to the Court that either Defendant Fuentes or Defendant Eliades had any contract with the
Plaintiff.

3. The breach of covenant, good faith and fair dealing has not been proven since

there was no coniract.

4, As a matter of law, the Court finds that Plaintiff has failed to prove the elements

: necessary {0 support an emotional distress claim against the individuals. Plajntiff failed to present

} any evidence showing any extreme or outrageous conduct by the individuals.

5. The Court finds that Plaintiff has failed to present any evidence supporting his
defamation claim as a matter of law. There has been no proof as to a particularly defamatory

j statement and specifically no proof of who said what, when, where and how. At best the alleged
| claims are statements of opinions and certainly no specific evidence of any defamatory statements

have been presented as a matter of law.
6. Plaintiff has failed to produce any evidence supportting the NRS 613.200 claims

sinee it failed to show any willful intent by any of the individual defendants. Furthermore, any of

| the allegations are mere conjecture and speculation and thus are not sufficient as 4 matter of law.

7. Accordingly, the Court grants summary judgment in favor of all the individual

I defendants on 2l claims,

8. Plaintiffs have failed to provide proof in support of his breach of contract
claim against the defendant Olympic Garden also. The Court after reading the entire handbook fails

i to find that the handbook created any contract of employment between the Plaintiff and Defendants.
:‘ Accordingly, Plaintiff was an at-will employee. Pursuant to Nevada law, an at-will employee can

be terminated without cause except in certain circumstances (such as discrimination) none of which

-3-
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have been alleged in this case. Accordingly, Plaintiff”s breach of contract claim against Olympic

| Garden is dismissed as a matter of law.

9. Plaintiff’s breach of implied covenant of good faith and fair dealing claim is also

t dismissed as a matter of Jaw since the Court found that Plaintiff did not have any valid coniract with
‘ Olympic Garden but was msteadanat v.111 : yee ‘TL._ etemerds of q L"““'c’[‘ wet
i

ced om0 Lindle Claonn exiads .
10.  Plaintiff also fmled to prove a defamation claim against Olympic Garden.

Plaintiff failed to present any published statcment, by any specific individual and indeed the

| statemnents presented were speculative statements at best which were opinion. As a marer of law,

these staternents do not rise to the level necessary to support a defamation claim. Accordingly,
Plaintiff’s defamation claim is dismissed as a matter of law.
It. The plaintiff failed to present evidence necessary to support his cmotional distress

claim as a matter of law. Plaintiff failed to present any evidence of intentional infliction of severe

} and pervasive emotional distress. There has been no admissible evidence presented to the Court

that there was any intent. Further, as a matter of law, the evidence submitted does not show any
specific damage to support intentional infliction of emotional distress claim. Accordingly,

| Plaintiff’s emotional distress claims are dismissed as a matter of law.

12, Plaintiff also failed to present the legal evidence necessary to support NES
613.200 claim. In order to support such a claim there has to be evidence of a willful prevention of
employment by Olympic Garden. No such evidence was presented and as a result the Plaintiff's
NRS 613.200 claims are dismissed as a matter of law with respect to Olympic Garden.

g /7
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i3, In summary, the Court finds in favor of Defendants as a matter of law on all

claims and Piaintiff’s Complaint is dismissed in its entirety. The trial date scheduled for June 25

L]

2012 is hereby vacated and this entire case shall be dismissed with prejudice.

DATED this 27 day of A

Respectfully submitted by:

BROWN, BROWN & PREMSRIRUT

oA B_—

DI CT COURT JIJD(35 9

Approved as to form and content:

Tt M fooa Boeme

DAVID T. BROWN, ESQ.
MNevada Bar # 006914

520 8. Fourth St. Suite 320
Les Vegas, Nevada 89101
Telephone: (702) 384-3939
A#torney for Defendants

Norman H. Kirshman
700 8. Third St.
Las Vegas, Nevada 89101
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MEMC )
DAVID T. BROWN, ESQ. m‘. i~kg‘*"‘“—

Nevada Bar No. 006914

BROWN BROWN & PREMSRIRUT CLERK OF THE COURT
520 S. Fourth St., 2™ FL

Las Vegas, Nevada §9101

Telephone: (702) 384-5563

Fax: {702) 385-1023

Attorneys for Defendants

DISTRICT COURT
CLARK COUNTY, NEVADA
JEFFREY LUTES, an individual, ) i
)] Case No.: A11637654-C
Plaintiff, ) Dept. No.: XXVII
)
vs. )
)
PETLR ELIADES, an individual; )
TINA FUENTES, an individual; )]
OLYMPUS GARDEN, INC., a corporation, }
d/b/a OLYMPIC GARDEN; and DOES )]
and ROES 1 through 50 inclusive, ) :
) :
Defendants, )] :
) |

DEFENDANTS' M

Defendants PETER ELIADES, an individual, TINA FUENTES, an individual, OLYMPUS
GARDENS, INC., a corporation doing business as Olympic Garden, (hereinafter collectively referred
to as “Defendants”) by and through their atiorneys, the law firm of BROWN, BROWN &
PREMSRIRUT, hereby submit the following Mexnorandunil Costs and Disbursements pursuant to NRS
18.065.:

1/
Hh
/17
i
1t
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Clerks' fees (NRS 18.005(1)) | $511.49

2. Compensation for the Official Reporter (NRS 18.005(2)) $534.20
3. Compensation for the official reporter (NHS 18.005(8)) $ 76.80
4. Courier fees (NRS 18.005(17)) $ 85.00
TOTAL COSTS: $1,207.49

Dated this & #4 day of July, 2012.
BROWN, BROWN & PREMSRIRUT

m Al TN

DAVID T. BROWN, ESQ
Nevada Bar #006914

520 Sputh Fourth Street
Las Viegas, Nevada 89101
Attorneys for Defendants
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STATE OF NEVADA )
COUNTY OF CLARK )

DECLARATION OF DAVID T. BROWN IN SUPPORT OF MEMORANDUM
OF COSTS AND DISBURSEMENTS

1, David T. Brovwn, declare,
1.That I am the attorney for Defendants Peter Eliades, Tina Fuentes and Olympic Garden in the
above captioned matter. :
2.1 have personal knowledge of the above costs and disbursements expended in this case.
3.The items contained in the above memorandum are true:and correct to the best of my knowledge
and belief; and that the said disbursements have been necgssarily incurred and paid in this action.
I declare under penalty of perjury that the foregoing is true and correct.

DATEDthis § £4  day of July, 2012.

DAVID T. BROWN

SUBSCRIEED AND SWORN to before

me this_ g™  day of RN C( ., 2012,
@Mk N
NOTARY PUBLIC O 4 \

o PAMELA LYNN TRUMP
7 Motary Public, State of Nevada

1+ Appointment No. 03-81178-1
My Appt. Expires Feb 7, 2015
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DAVID T. BROWN, ESQ. :

Nevada Bar No. 006914 CLERK OF THE COURT
BROWN, BROWN & PREMSRIRUT -

520 S. Fourth St., 2 FL.

Las Vegas, Nevada 89101

Telephone: {702) 384-5563

Fax: {702) 385-6965

Attorneys for Defendants
DISTRICT COURT
CLARK COUNTY, NEVADA
JEFFREY LUTES, an individual
Case No.: A-11-637654-C
Plaintiff, Dept. No.; XXVII
Vs.

PETER ELIADES, an individual;
TINA FUENTES, an individual;
OLYMPIC GARDEN, INC., a Nevada
corporation dba OLYMPIC GARDEN
DOES and ROES 1-50

Defendants.

ot e et et ! g et e S’ e’ " e’

DEFENDANTS’ APPLICATION FOJi ATTORNEY’S FEES

Defendants Peter Eliades, Tina Fuentes, and Oliympic Garden, Inc., by and through their
attorneys of record, BROWN, BROWN & PREMSRIRUT move this Court for an Order awarding
attorney’s fees as a judgment in their favor and against Plaintiff Jeffrey Lutes (“Plaintiff”) pursuant to
N.R.C.P. 68 & NRS 17.115. Defendants, the prevailing parties, are entitled to attorney’s fees and costs
under the aiterney’s fees as a result of beating their Offers of Judgment.

This Application is made and based upon all the pleadings and papers on file herein, the attached
Memorandum of Points and Authoritics, the attached Of?;fers of Tudgment and Atfidavit of David T,
Brown, Esq. in Support of Attorney’s Fees, true and cnrﬂ%act copies of which are attached as Exhibits

A, B, & C respectively, and such argument of counsel as tihis Court may enteriain at a hearing hereon.
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NQTICE OF MOTION

YOU, and each of you, will please take notice that the undersigned will bring the foregoing

Defendants’ Application for Attorney’s Fees on for heairing before Lhe above entitled Court on the
20 gayof HUQGuUST ,2012, at the hour of

. XXXT
7 " 00 d m., in Department

XA Or as soon thereafter as counsel may be heard.

BROWN, BROWN & PREMSRIRUT

e %
ﬂw /
DAVID T. BROWN, ESQ.

Nevada Bar No. 6914
520 S. Fourth Stireet
Ias Vegas, Nevada 89101

Attorneys for Defendants

MEMORANDUM OF POINTS AND AUTHORITIES

LPROCEDURAL BACKGROUND

On or about March 24, 2011, Plaintiff filed a Comblaint against Defendants alleging asserting
numerous causes of action. Specifically, Plaintiff s@eks relief for Wrongful Termination, Breach
of Contract, Tortious Breach of Covcnant of Good fFaith and Fair Dealing, Intentionai Infliction
of Emotional Distress, Violation of NRS 613.200%& 42 005, & Defamation Slander/Libel,
On or about December 30, 2011, the Served Defendants filed Offers of Judgment against
Plaintiff. |

On or about April 4, 2012, Defendants filed a Motion for Summary Judgment against Plaintiff
on all claims

On or about April 26, 2012, Plaintiffs filed an Opp(iﬁsition to the Motion for Summary Judment..
On May 21, 2012 oral argument was heard and Sutnmary Judgment in favor of Defendants was
granted on all claims.

An order was entered on behalf of Defendants Juse 28, 2012.

-2.
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LEGAL A.RGUME!!E T
Nevada generally follows the American Rule, underé which each party bears their own attorney’s
fees, see Smith v, Crown Fin. Serys., 111 Nev. 277, 281, 890 P.2d 769 (Nev. 1995), unlcss a statute,
rule or contractual provision authotizes attomey’s fees. See Valley Elec. Ass’n v. Overfield,106 P.3d
1191, 1200 (Nev. 2005). NRS. 17.115(4) provides in perfinent part:

4. Except as otherwise provided in this section, if a party who rejects an offer of
judgment fails to obtain a more favorable judgment, the court:

(d) May order the party to pay to the party who made the offer any or all of the
following:

(1) A reasonable sum to cover any costs incurred by the party who made the offer for
each expert witness whose services were reasonahly necessary to prepare for and
conduct the trial of the case.

(2) Any applicable interest on the judgment for the period from the date of service of
the offer to the date of entry of the judgment.

(3) Reasonable attorney’s fees incurred by the party who made the offer for the
periad from the date of service of the offer to the tilate of entry of the judgment. If the
attorney of the party who made the offer is collecting a contingent fee, the amount of
any attorney’s fees awarded to the party pursuant to this subparagraph must be deducted from that
contingent fec.

Here, Offers of Judgment were made and deemed rejected by Plaintiff. Judgment was entered
on behalf of'all Defendants. In the interim Defendants were forced to incur attorneys fees in the amount

of $1,207.49. A copy of the attached invoices are attached hereto as Exhibit D.

ATAAAARAN AR
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CONCLUSION |
For all the foregoing reasons, the Court should grsftnt Defendants’ Application for Attorney’s

Fees, and all other relief that is just and proper.

DATED this _ 2= day of July, 2012.

BROWN, BROM & PREMSRIRUT

-~ (7--"
)
DAVID T. BROWN, ESQ.
Nevada Bar No. 6914
520 8. Fourth Street
Las Vegas, Nevada 89101
Attorneys for Defendants

S
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AFFIDAVIT OF DAVID T. BROWN, ESOQ.
IN SUPPORT OF MOTION TO CONTINUE TRIAL SETTING
STATE OF NEVADA ) j

) ss:
COUNTY OF CLARK ) :

DAVID T. BROWN, ESQ., being {irst duly swom de;i}oses and states:

1. 1 am an attorney duly licenscd to practice law 1p the State of Nevada. [ am counsel for
the Defendants in the above-entitled matter. 1have pcrsor:ﬁa.l knowledge of all matters contained
herein and am competent to testify thereto. E

2. The undersigned caused to be served the Offeri; of Judgment attached hereto as Exhibits
A.B,&C. 5

3. The attached invoices are true and correct.

FURTHER YOUR AFFIANT SAYETH NAUGHT

fanid = A——

DAVID T. BROWN, ESQ.

Dated this T ® day of July 2012.

SWO
thi

0
N Y PUBLIC in and
County and State

, PAMELA LYNN 1':\::9 i
i Motary Public, Stato of Nev
B Appo!ntmnm No. 03-81178-1

RSEZ My Appt. Expiren Fab 7. 2015

ARSI AR AR A AR A AN
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CERTIFICATE OF s%! RVICE

I hereby certify that on thﬁ-ozth of July, 2012, 1 sen}'ed a true copy of the foregoing
DEFENDANTS APPLICATION FOR ATTORNEYS® FE‘ES upon the parties to this action by
facsimile and mailing a copy of same, via First Class Mailj, postage prepaid to:

Norman H. Kirshman

700 S. Third St.

Las Vegas, Nevada 89101
Fax: (702) 366-0424
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DAVID T. BROWN, ESQ.

MNevada Bar No. 006914

BROWN, BROWN & PREMSRIRUT
520 S. Fourth St., 2™ FL.

Las Vegas, Nevada 89101

Telephone: (702) 384-3563

Fax: {(702) 385-6965

Attorneys for Defendants

DISTRICT COl}IRT

CLARK COUNTY, NEVADA

lase No.: A-11-637654-C
ept. No.: XXVII

|

i

JEFFREY LUTES, an individual
Plaintiff,
V5.

PETER ELIADES, an individual;
TINA FUENTES, an individual;
OLYMPIC GARDEN, INC., a Nevada
corperation dba OLYMPIC GARDEN
DOES and ROES 1-50

Defendants.

Mt T Sy e St et St e " s e T St et

i
i

OFFER OF JUDG:MENT

TOQ:  Jeffrey Lutes, the Plaintiff; and 7

TO: Norman H. Kirshman Esq., attomey for tléle Plaintiff.

PLEASE TAKE NOTICE that pursuant to N.R.(jI.P. 68 and NRS 17.115 Defendant PETER
ELIADES, hereby offers to allow judgment to be taken m this action against PETER ELIADES and
in favor of Plaintiff in the above-entitled case in the tota‘i sum amount of One Hundred Dollars
($100.00) which is inclusive of all claims and counbercld;ims for damages, costs, and attorneys’ fees '

and any future claims regarding all parties to this action that may arise in this matter.
g gallp y
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RECEIPT OF COPY

RECEIPT OF COPY of the foregoing DEFENDA:[NT PETER ELIADES® OFFER. OF
: . /%D i
JUDGMENT is hereby acknowledged this day Ff December, 2011,

Norn - Kirshman
700 8.-Third St.
Las Vegas, Nevada 89101
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OFFR

DAVID T. BROWN, ESQ.
Nevada Bar No. 006914
BROWN, BROWN & PREMSRIRUT

520 5. Fourth St., 2™ FL.

Las Vegas, Newvada 89101 ,
Telephone: {702} 384-5563 ’
Fax: (702) 385-6965
Attorneys for Defendanis !

DISTRICT COURT

CLARK COUNTY, NEVADA

JEFFREY LUTES, an individual
Chase No.: A-11-637654-C
Plaintiff, DEpt. No.: XXVII
i
Vs, :
PETER ELIADES, an individual;

TINA FUENTES, an individual;
OLYMPIC GARDEN, INC., a Nevada
corporation dba OLYMPIC GARDEN
DOES and ROES 1-50

Defendants.

M et Yt e Yt N Yl o M M Yl e e’

i

OFFER OF JUDG&ENT

TO: Jefirey Lutes, the Plaintiff; and

TO: Norman H. Kirshman Esq., attorney for thc Plaintiff.

PLEASE TAKE NOTICE that pursuant to N.R.C.iP. 68 and NRS 17.115 Defendant TINA
FUENTES, hereby offers to allow judgment to be taken i*- this action against TINA FUENTES and
in favor of Plaintiff in the above-entitled case in the total ‘sum amount of One Hundred Dollars
($100.00) which is inclusive of all claims and counterclai;kns for damages, costs, and attorneys’ fees
and any futurc claims regarding all parties to this action tléxat may arise in this matter.

i |
i
i1
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This Offer of Judgment is made for the purpose specified in N.R.C.P. 68 and N.R.S.17.115

and is not to be used for any other purpose. 1f not accepted within ten (10} days from service hereof,

this Offer of Judgment shall be deemed withdrawn.

DATE this 3‘"}"‘ day of December, 2011.

374

BROWN BROWN & PREMSRIRUT

sy bt T~

DAVID|T. BROWN, ESQ.
Nevada Bar #6914

520 South, Fourth Street, Suite 320
Las Vegas, Nevada 89101
Attomeﬁs Jfor Defendants
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RECEIPT OF COPY
RECEIPT OF COPY of the foregoing DEFENDANT TINA FUENTES® OFFER OF

JUDGMENT is hereby acknowledged this __ 22 dajf; of December, 201 1.

Nl

1. Kirshman
70{} . Third St.
Las chas, Nevada 89101
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DAVID T. BROWN, ESQ.

Nevada Bar No. 006914

BROWN, BROWN & PREMSRIRUT

520 8. Fourth St., 2™ FL

Las Vegas, Nevada 83101

Telephone; {702} 384-5563 ;
Fax: (702} 385-6965 |

Attorneys for Defendants ;
DISTRICT COURT
CLARK COUNTY, NEVADA
JEFFREY LUTES, an individual )
} Case No.: A-11-637634-C
Plaintiff, } Dept. No.: XXVII
) f
Vs, )
)
PETER ELIADLES, an individual; )] |
TINA FUENTES, an individual; 3
OLYMPIC GARDEN, INC., a Nevada }
corporation dba OLYMPIC GARDEN )]
DOES and ROES 1-50 b
)
Defendants. )]
)

OFFER OF JUDGMENT

TO: Jeffrey Lutes, the Plaintiff; and :

TQ: Norman H. Kirshiman Esq., attorney for t]pe Plaintift.

PLEASE TAKE NOTICE that pursuant 1o N.R.Cir‘.P. 68 and NRS 17.115 Defendant
QOLYMPIC GARDEN, INC., hereby offers to allow judément to be taken in this action against
OLYMPIC GARDEN, INC., and in favor of Plaintiff in i[the above-entitled case in the total sum
armount of One Hundred Dollars ($100.00) which is in:&:lusivc of all claims and counterclaims for
dumages, costs, and attorneys’ fees and any future claim;is regarding all parties to this action that
may arise in this matter. (

i
i
i
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This Offer of Judgment is made for the purpose specified in N.R.C.P. 68 and N.R.S.17.115
and is not to be used for any other purpose. If nat accepted within ten (10) days from service hereof,
this Offer of Judgment shall be deemed withdrawn,

DATED this _ %9 day of December, 2011.

BREOWN BTOWN & PREMSRIRLUT

By: M‘O/ 75-\/

DAVID|T. BROWN, ESQ.
Nevada Bar #6914

320 South. Fourth Street, Suite 320
Las Vegas, Nevada 89101
Attorneys for Defendants
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RECEIPT OF COPY of the foregoing DEFENDANT OLYMPIC GARDEN’S OFFER OF

TN il '
JUDGMENT is hereby acknowledged this 7 ,_*D day of December, 2011.
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rman/H. Kirshm
7Md St.

Las Vegas, Nevada 89101
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DAVID T. BROWN, INC.
520 S. Fourth St.
Las Vegas, NV 89101

Ph:702-384-5563 Fax:702-3 235—6965

0.G. Eliades, A.D., L1.C

vallees(@ogvegas.com
|
!
File #:

Attention: Inv #:
RE: Re: Jeffrey Lutes litigation I
DATE DESCRIPTION IﬁOURS AMOUNT
Jun-01-12 Draft Order Granting Motion for Summary . 0.30 T5.00

Judgment f

Telephone conference with opposing counsel 0.10 25.00
Jun-18-12 Finalize Order Granting Motion for Summary 0.30 75.00

Judgment; preparation of correspondence to '

opposing counsel !
Jun-28-12 Preparation of Notice of Entry of Order 010 25.00

Totals - 0.80 $200.00
DISBURSEMENTS

Filing Fee 294.99
Jun-01-12 Runner Service Fec ; 20000
Jun-21-12 District Court cashier office- Fee for Transcript | 76.80

of Motion for Summary Judgment Hearing :
Jun-22-12 Runner Service Fee 20.60

Totals $411.7%

Total Fee £ Disbarsemenis
Previons Balance
Previous Payments

381

July 1, 2012

008462-003
1572
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Invoice #: 7572 Page

PAYMENT DETAILS
Jun-15-12 check no 22782
Total Payments

Balance Now Due

TAX ID Numbcr 48-1300086

We now accept Visa, Mastercard, Discover, American Express and Debil] cards,

July 1, 2012

1,003.50

$1,003.50

$611.79

If you are interested in paying your bill by credit or debit card, please call the office at (702) 384-5563.
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DAVID T. BROWN, INC.

520 S. Fourth St.
Las Vegas, NV 89101
Ph:702-384-5563 Fax:702-385-6965
O.G. Eliades, A.D., LLC
vallees(@ogvegas.com
File #:

Attention: ' Inv #
RE: Re: Jeffrey Lutes litigation
DATE DESCRIPTION HOURS AMOUNT
May-03-12 Draft Reply to Plaintiff's Opposition . 1.80 450.00
May-21-12 Attend Hearing 180 450.00
May-29-12 Review of Transcript of Judge's ruling 0.20 50.00
May-31-12 Draft Order 020 50.00

Totajs . 400  $1,000.00
DISBURSEMENTS
May-17-12 Court Filing Fee : 3.50

Totals : $3.50

Total Fee & Disbursements

Previons Balance

Previons Payments
PAYMENT DETAILS

Bigy-Z5-12 check no 22529

383

June 1, 2012
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Invoice #: 7469 Page 2 June 1, 2012

Total Payments $788.60

Balance Now Due $1,003.50

TAX ID Number 48-1360086

We now accept Visa, Mastercard, Discover, American Express and Debit| cards.
if you are interested in paying your bill by credit or debit card, please call the office at (702) 384-5563.
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DAVID T. BROWN, INC.
520 8, Fourth St.
Las Vegas, NV 89101

Ph:702-384-5563 I-‘ax:702-3|;85—6965

0.G. Fliades, AD., LLC ; May 1,2012
vallees@ogvegas.com ‘
File #: 008462-003
Attention: _ Inv #: 7394
RE: Re: Jeffrey Lutes litigation
DATE DESCRIFPTION HOURS AMOUNT LAWYER
Apr-03-12 Finalize Motion for Summary Judgment - v70 425.00 DTR
Review of Employee Handbook 030 75.00 DTR
Apr-26-12 Review of Opposition to Motion for Summary | 0.30 75.00 DTB
Judgment :
Totals 230 $575.00
DISBURSEMENTS
Apr-16-12 Court Filing Fee- Receipt of Copy | 3.50
Court Filing Fee- Motion for Summary : 209.50
Judgment :
Totais $213.00
Total Fee & Disbursements $788.00
Previous Balance : 338420
Previgus Payments 3,384.20
PAVMENT DETAILS
Agr-1612 check o 22256 338435
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Invoice #: 7394 Page 2 : May 1, 2012

Total Payments $3,384.20

Balance Now Due : $788.00

TAX ID Number 48-1300086

We now accept Visa, Mastercard, Discover, American Express and Dabit' cards.
If you are interested in paying your bill by credit or debit card, please call the office at (702) 384-5563.
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DAVID T. BROWN, INC.
520 8. Fourth St.

Las Vegas, NV 8%101
Ph:702-384-5563 Fax:702-385-6965
0.G. Eliades, A.D., LLC
vallees@ogvegas.com j
;
File #:
Attention: Inv #:
RE: Re: Jeffrey Lutes litigation
DATE DESCRIPTION HOURS AMOUNT
Mar-01-12 Attend Deposition of Jeffrey Lutes 2.30 575.00
Mar-06-12 Review of Plaintiffs Second Set of Request for |  0.10 25.00
Production
Mar-14-12 Dralt correspondence to opposing counsel 0.20 50.60
Mar-19-12 Court Appearance 100 250.00
Review of Plaintiff's Supplemental List of - 0.10 25.00
Witnesses '
Preparation of Defendant's Supplemental List 0.20 50.00
of Witnesses
Mar-20-12 Runner Service Fee _ 25.00
Mar-28-12 Review of deposition transcript of Jeffrey . 0.70 175.00
Lutes ;
Outline issnes for Motion for Summary 0.50 125.00
Judgment i
Mar-20-12 Begin drafting Motion for Summary Judgment 3.20 BOD.GO
Totals - 830 $2.168.080

387

April 1, 2012

008462-003
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Invoice #: 7341 Page 2 April 1, 2012

DISBURSEMENTS
Mar-14-12 Court Reporter Fee for Transcript of 534.20
Deposition of Jetfrey Lutes/Invoice 13380
Totals | $534.20
|
Total Fee & Disbursements $2,634.20
Previous Balance : 750.00
Balance Now Due | $3,384.20

TAX 1D Number 48-1300086

We now accept Visa, Mastercard, Discover, American Express and Debit‘cards.
If you are interested in paying your bili by credit or debit card, please cal|l the office at {702) 384-5563.
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DAVID T. BROWN, INC.

520 S. Fourth St.

Las Vegas, MV 89101
Ph:702-384-5563 Fax:702-385-6965
O.G. Eliades, A.D., LLC
vallees@ogvegas.com
Attention;
RE: Re: Jeffrey Lutes litigation
DATE DESCRIPTION HOURS
Feb-23-12 Review of Plaintiff's responses to 0.40
Interrogatories
Review of Plaintiff's responses to Admissions 0.10
Review of PlaintifT's responses to Request for 0.60
Production
Feb-29-12 Prepare for Jeffrey Lutes Deposition 1.70
Review of correspondence from opposing 0.20
counsel; preparation of correspondence to
opposing counsel
Totals 3.00

Total Fee & Dishursements
Previpus Balance
Previons Payments

PAYMENT DETAILS
Feb-27-12 cheek no 21741
Totai Payments

389

File #:
Inv #:

AMOUNT

100,00

25.00

150,00

425.00

50,00

"$750.00

March 1, 2012

008462-003
7259

LAWYER

DTB

DTB

DB

DTH

DTB

$750.00
2,775.00
2,7735.00

2775 40

33,775.48



Invoice #: 7259 Page 2 | March 1, 2012

Balance Now Due $750.00

TAX ID Number 48-1300086

We now accept Visa, Mastercard, Discover, American Express and Debii cards.
if you are interested in paying your bill by credit or debit card, please call the office at (702) 384-5563.
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DAVID T. BROWN, INC.
520 S. Fourth St.
Las Vegas, NV 89101

Ph:702-384-5563 Fax:702-385-6965
0.G. Eliades, AD., LLC February 1, 2012
vallees@ogvegas.com :
: File #: 008462-003
Attention: : Inv #: 7143
RE: Re: Jeffrey Lutes litigation
DATE DESCRIPTION HOURS AMOUNT LAWYER
Jan-03-12 Telephone call with Tina Fuentes 0.30 75.00 DTB
Telephone conference with opposing counsel . 0.20 50.00 DTB
Prepare responses to Interrogatories on Tina L 0.50 125.00 DTB
Fuenites !
Telephone call with Josh Brown regarding 020 50.00 DTB
depositicn '
Prepare responses to Interrogatories for 040 10G.00 DTB
Olympic Garden
Jan-11-12 Prepare response to Request for Production 0.80 200.00 DTB
Jan-12-12 Meeting with Tina Fuentes to prepare for 0.50 125.60 DTB
Depaosition
Attend Deposition of Tina Fuentes . 2.00 500.00 DTB
fan-13-12 Prepare for and attend Deposition of Manny | 2.20 550.00 DTB
fan 2512 Prapare Szcond Request for Production 0.30 ERRLE TR
ES 3 Meet with Basa in preparation of deposition 1.0¢ 255G RIS
Attend deposition of Sasa 1.5¢ A75.00 DIp
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Invoice #: 7143 Page 2

Meet with fosh Brown in preparation of
deposition

Attend deposition of Josh Brown

Totals

Total Fee & Disbursements
Previous Balance
Previous Payments

PAYMENT DETAILS
Jan-27-12 check no 21603
Total Payments

Balance Now Due

TAX 1D Number 48-1300086

We now accept Visa, Mastercard, Discover, American Express and Debi

Hf you are interested in paying your bill by credit or debit card, please ca

February 1, 2012
0.50 125.00 DTB

10.70 175.00 DTB

1110 $2.775.00

$2,775.00

1,475.G0
1,475.00

1,475.00

$1,475.00

$2,775.00

t'cards.
the office at (702) 384-5563.
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DAVID T. BROWN, INC.

520 S. Fourth St.
Las Vegas, NV 82101

Ph:702-384-5563 Fax:702-385-6965

0.G. Eliades, A.D., LI.C

vallees@ogvegas.com

Attention:

RE: Re: Jefirey Lutes litigation

DATE DESCRIPTION

Dec-02-11% Review of Plaintifts discovery requests

Dec-08-11 Meeting with client to prepare discovery
TESPOTISES

Dec-13-11 Review of Demand for Jury Trial

Dec-15-11 Attend Deposition of Pete Eliades

Dec-23-11 Review of Plaintiff's Offer of Judgment

Dec-26-11 Prepare Offer of Judgments for all Defendants

Dec-29-11 Prepare written discovery to Plaintiff
Totals

Total Fee & Disbursements
Previous Balance
Previous Payments

PAYMENT DETAILS

dec-19-13 check no 21257

393

January 1, 2012
File #: 008462-003
Inv # 7035

HOURS AMOUNT

0.50

0.30

0.10

2.00

0.10

0.40

2.50

5.90

125.00

73.00

25.00

500.00

25.00

10G.00

625.00

$1.,475.00

LAWYER

DTB

DTB

DTB

bTB

DTB

DTB

DTB

$1.475.00

3606
50.00

RLEREL



Invoice #: 7035 Page 2 January 1, 2012

Total Payments $50.00

Balance Now Due $1,475.00

TAX ID Number 48-1300086

We now accept Visa, Mastercard, Discover, American Express and Debit cards.
If you are interested in paying your bill by credit or debit card, please call the office at (702) 384-5563.
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DAVID T. BROWN, INC.
520 S. Fourth St.
Las Vegas, NV 89101

Ph:702-384-5563

0.G. Eliades, A.D., LLC

vallees(@ogvegas.com
Attention:
RE: Re: Jeffrey Lutes litigation
DATE DESCRIPTION
Nov-07-11 Review of Discovery Scheduling Order
Totals
Total Fee & Disbursements
Previous Balance
Previous Paymenis
PAYMENT DETAILS
Nov-14-11 checkno 20960
Total Payments
Balance Now Due
TAX TD Number 48-1300086

Fax:702-385-6965

December 1, 2011

File #:
Inv #:

008462-003
6956

HOURS AMOUNT LAWYER

0.20 50.60 PTB

0.20 $50.00

$50.00
50.00
50.00

50.00

$50.00

$50.00

We now accept Visa, Mastercard, Discover, American Expreaa and D@bn canads.
¥ you are interastad in paylng your bill by credit or debit card, please call the office at {7031 3845583,
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DAVID T. BROWN, INC.
520 S. Fourth St. '
Las Vegas, NV 89101

Ph:702-384-5563 Fax:702-385-6965

0.G. Eliades, A.D, I.LC

vallees@ogvegas.com

Attention:

RE: Re: Jeffrey Lutes litigation

DATE DESCRIPTION HOURS

Oct-06-11 Review of Joint Case Conference Report - 0.20
Totals 020
Total Fee & Dishursements :
Previcus Balance .
Previous Payments '

PAYMENT DETAILS

Oct-14-11 check no 20712
Total Payments
Balance Now Due

TAX ID Number 48-1300086

W 1O 2Lt Viss, Mastercard, Discover, American Express and D;ébit cards.
# you zre interested in paying your bill by credit or debit card, pleass call the office at {702} 3E4-3282.

Movember 1, 2011

File #:
Inv #;

008462-003
6866

AMOUNT LAWYER

50.00 DTB

$50.00
$50.00

70.00
70.00

70.00

§$70.00

$50.00
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DAVID T. BROWN, INC.

520 S. Fourth St.
Las Vegas, NV §9101

Ph:702-384-5563

0.G. Eliades, A.D., LL.C

vallees@ogvegas.com

Attention:

RE: Re: Jeffrey Lutes litigation

DATE DESCRIPTION

Sep-13-11 Participate in Early Case Conference

Sep-25-11 Review of Plaintiff's 16.1 Disclosures
Totals

DISBURSEMENTS

Aug-01-11 Runner Service Fee
Totals

Total Fee & Disbursements
Retainers Applied

Balance Now Due

TAX ID Number 48-1300086

Fax:702-3185-6965

October 1, 2011

File #: 008462-003
Inv #: 6770

HOURS AMOUNT LAWYER

0.40 100.60 DTB

0.80 200.60 DTB

1.20 $300.00

20.00
$20.00
$320.00
250.00
$70.00

We now accept Visa, Mastercard, Discover, American Express and Dbbit cards.
# you are interested in paying your bill by credit or debit card, please call the office at {702) 584-5563.
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DAVID T. BROWN, INC.
520 8. Fourth St
Las Vegas, NV 89101

Ph:702-384-5563

0.G. Eliades, A.D., LLC

vallees(@ogvegas.com
Attention:
RE: Re: Jeffrey Lutes litigation
Total Fee & Disbursements
Previous Balance
Previous Payments
Remaining Retainer Balance
PAYMENT DETAILS
Aug-16-11 check no 20241
Total Payments
Balance Now Due
TAX ID Number 48-1300086

Wa now accept Visa, Mastercard, Discover, American Express and D I bit cards.

Fax:702-3$5-6965

September 1, 2011

File #:
Inv #:

008462-003
6677

$0.00
150.00
150.00
$250.00

400.00

$400.00

$0.00

H you are interested in paying your bill by credit or debit card, please call the office at {702} 384-5563.
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DAVID T. BROWN, INC.

520 S. Fourth St.
Las Vegas, NV 84101
Ph:702-384-5563 Fax:702-385-6965
0.G. Eliades, A.D., LLC I August 1, 2011
vallees@ogvegas.com ‘
: File #: 008462-003

Attention: Inv #: 6560
RE: Re: Jeffrey Lutes litigation
DATE DESCRIPTION i—IOURS AMOUNT LAWYER
Jul-29-11 Review of Request from Exemption From 010 25.00 DTB

Arhitration

Draft Opposition to Exemption From | 050 125.00 DTB

Arbitration i

Totals 060 $150.00

| S

Total Fee & Disbursements | $150.00

Previous Balance : 275.00

Previous Payments 25.00
PAYMENT DETAILS
Jul-24-11 check no 20047 : 25.00

Total Payments 525.00

Batance Now Due $460.60

TAX 11 Number 48-1300086
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Invoice #: 6560 Page 2 August 1, 2011

We now accept Visa, Mastercard, Discover, American Express and Deb:} cards.
if you are interested in paying your bill by credit or debit card, please call the office at (702) 384-5563.
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DAVID T. BROWN, INC.
520 8. Fourth St.
Las Vegas, NV 89101

Ph:702-384-5563

0.G. Eliades, A.D., LLC
vallees@ogvegas.com

Alfttention:

RE: Re; Jeffrey Lutes litigation

DATE DESCRIPTION

Jun-27-11 Review Arbitration Selection List

Totals

Total Fee & Dishursements
Previous Balance

PAYMENT DETAILS

Jun-17-11 check no 19717

Total Payments

Balance Now Due

TAX ID Number 4B-1300086

Fax:702-385-6965

July 1, 2011
File #: 008462-003
Inv #: 6449

HOURS AMOUNT LAWYER

0.10 25.00 DTB

0.10 $25.00

$25.00
250.00
250.00

$250.00

$275.00

Wa now accept Viga, Mastercard, Discover, American Express and té)ebit cards.
i you are interestoed in paying your bill by credit or debit card, please call the office at {702} I84-5583.
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DAVID T. BROWN, INC.
520 S. Fourth St. '

Las Vegas, NV 89101
Ph:702-384-5563 Fax:702-]?85-6965
0.G. Eliades, A.D., LLC June 1, 2011
vallees@ogvegas.com :
File #: 008462-003

Attention: Inv #: 6334
RE: Re: Jeffrey Lutes litigation
DATE DESCRIPTION hOURS AMOUNT LAWYER
Apr-26-11 Review of Complaint 0.20 50.00 DTB

Draft Answer 0.80 260.00 DTB

Totals 1.00 $250.00

Total Fee & Disbursements | $250.00

Balance Now Due _ ~ $250.00

TAX ID Number 48-1300086

We now accept Visa, Mastercard, Discover, American Express and Ij)eblt cards.
i you are interested in paying your bill by credit or debit card, pleage cali the office at {702) 384-55613.
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