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IN THE SUPREME COURT OF THE STATE OF NEVADA

Supreme Court No.
District Case Court No. A-12-661825

Electronically Filed
INC Jan 10 2017 08:43 a.m.
" Elizabeth A. Brown
Clerk of Supreme Court

JMA ARCHITECTS,
Petitioner,
\A
EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA, IN
AND FOR THE COUNTY OF CLARK; AND THE HONORABLE
JOANNA S. KISHNER, in her capacity as District Judge,
Respondent,

PERINI BUILDING COMPANY, an Arizona Corporation,

Real Parties in Interest

APPENDIX TO PETITIONER JMA ARCHITECTS, INC.’S PETITION FOR
WRIT OF PROHIBITION AND/OR MANDAMUS
UNDER NRAP 27(e),
VOLUMES XIX THROUGH XX

Michael Edwards, Esq. (SBN 6281)
Bruno Wolfenzon, Esq. (SBN 6177)
WOLFENZON ROLLE EDWARDS
6725 Via Austi Pkwy, Suite 260
Las Vegas, Nevada 89119
Telephone: (702) 836-3138
medwards@wolfenzon.com
bruno@wolfenzon.com

Docket 72085 Document 2017-00711




© 00 N4 O o0 b~ W DN

N N DN N D NN DN N T T G HEY =
® N o a2 O NN O o ®m RN e o bR N R O

Tab Document Description Date Volum Bates
e Numbers
1 | Complaint 5/15/2012 I JMA-WRIT 1 -
12
2 | Defendant Keenan, Hopkins, 6/11/2012 I JMA-WRIT 13 -
Suder & Stowell Contractors, 23
Inc.’s Answer to Complaint
3 | Answer of Defendant Tutor 7/13/2012 I JMA-WRIT 24 -
Perini Building Corp. 29
4 | Case Management Order 10/23/2012 I JMA-WRIT 30 -
54
5 | First Amended Complaint 11/12/2013 I JMA-WRIT 55 -
65
6 | Defendant Keenan, Hopkins, 11/18/2013 I JMA-WRIT 66 -
Suder & Stowell Contractors, 77
Inc.’s Answer to First
Amended Complaint
7 | Defendant Executive Homes, 5/8/2014 I JMA-WRIT 78 -
Inc.’s Answer to Plaintiff’s 91
First Amended Complaint
8 | Keenan, Hopkins, Suder & 10/30/2014 JMA-WRIT
Stowell Contractors, Inc.’s I 92 - 107
Third Party Complaint
9 | Order Rescheduling Trial and 12/2/2014 JMA-WRIT
Pre-Trial Dates and I 108 - 109
Rescheduling Special Master
Hearing
10 | Special Master 12/08/2014 JMA-WRIT
Recommendation and District I 110 - 118
Court Order Amending Case
Agenda
11 | Special Master 3/2/2015 JMA-WRIT
Recommendation and District I 119 - 120
Court Order Extending
Deadline for Amending
Pleadings Without Further
Leave of the District Court to
April 6, 2015
12 | Defendant/Third-Party 4/6/2015 JMA-WRIT
Plaintiff Executive Homes, I 121 - 134
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Inc.’s Third Party Complaint

13 | Second Amended Complaint 4/6/2015 JMA-WRIT
I 135 - 147

14 | Perini Building Company’s 4/6/2015 JMA-WRIT
Cross Claim Against I 148 - 158
Executive Homes, Inc.

15 | Perini Building Company’s 4/6/2015 JMA-WRIT
Third Party Complaint I 159 - 249

1 250 - 317

16 | Defendant/Third-Party 4/21/2015 JMA-WRIT
Plaintiff/Cross-Defendant I 318 - 332
Executive Homes, Inc.’s
Answer to Plaintiff’s Second
Amended Complaint

17 | Executive Homes, Inc.’s 4/29/2015 JMA-WRIT
Answer to Perini Building I 333 - 358
Company’s Cross-Claim and
Counterclaim

18 | Third Party Defendant Harris 5/5/2015 JMA-WRIT
Consulting Engineers, LLC’s I 359 - 382
Answer to Complaint

19 | Perini Building Company’s 9/21/2015 JMA-WRIT
Second Amended Third-Party I 383 -414
Complaint

20 | Third Party Defendant Harris 10/5/2015 JMA-WRIT
Consulting Engineers, LLC’s I 415 - 443
Answer to Second Amended
Third-Party Complaint

21 | Defendant/Cross- 11/10/2015 JMA-WRIT
Defendant/Third-Party I 444 - 460
Plaintiff Executive Homes,
Inc.'s First Amended Third-
Party Complaint

22 | Defendant/Third-Party 12/4/2015 JMA-WRIT
Plaintiff Queensridge Towers, I 461 - 494
LLC’s Answer to Plaintiff’s
Second Amended Complaint
and Third Party Complaint

23 | Summons — JMA Architects, 1/19/2016 JMA-WRIT
Inc. aka JMA Architecture 1 495 - 500
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Studios

24

Summons - M.A.
Engineering, Inc.

1/19/2016

JMA-WRIT
501 - 506

25

Third Party Defendant IMA
Architects, Inc.’s Answer to
Perini Building Company’s
Second Amended Third Party
Complaint

1/26/2016

JMA-WRIT
000507 - 000534

26

Third Party Defendant M.A.
Engineering, Inc.’s Answer to
Perini Building Company’s
Second Amended Third Party
Complaint

1/26/2016

JMA-WRIT
000535 - 000566

27

JMA Architects, Inc., M.A.
Engineering, Inc., and Harris
Consulting Engineers, LLC’s
Joint Motion (1) To Bar Any
Further Claims Against the
Project Design Professionals
Based on the Statute of
Repose; (2) For Judgment on
the Pleadings as to Perini's
Second Amended Third Party
Complaint Against the Project
Design Professionals; and (3)
For a Good Faith Settlement
Determination Barring
Existing Claims Against the
Project Design Professionals

3/11/2016

JMA-WRIT
000567 - 000605

28

JMA Architects, Inc., M.A.
Engineering, Inc., and Harris
Consulting Engineers, LLC’s
Appendix in Support of Joint
Motion (1) To Bar Any
Further Claims Against the
Project Design Professionals
Based on the Statute of
Repose; (2) For Judgment on
the Pleadings as to Perini's
Second Amended Third Party

3/11/2016

Il
v

JMA-WRIT
000606 - 000750
000751 - 000951
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Complaint Against the Project
Design Professionals; and (3)
For a Good Faith Settlement
Determination Barring
Existing Claims Against the
Project Design Professionals

29

Joinder of Defendant and
Third Party Plaintiff
Queensridge Towers LLC in
JMA Architects Inc. M.A.
Engineering Inc. and Harris
Consulting Engineers LLC's
Joint Motion (1) To Bar any
Further Claims Against the
Project Design Professionals
Base on the Statute of Repose
(2) for Judgment on the
Pleadings as to Perini 's
Second Amended Third Party
Complaint Against the Project
Design Professionals and (3)
for a Good Faith Settlement
Determination Barring
Existing Claims Against the
Project Design Professionals

3/16/2016

JMA-WRIT
000952 - 000960

30

Third Party Defendant Harris
Consulting Engineers, LLC's
Joinder To JMA Architect's
Inc., M.A. Engineering Inc.
And Harris Consulting
Engineers, LLC's Joint Motion
(1) To Bar Any Further
Claims Against The Project
Design Professionals Based
On The Statute Of Repose; (2)
For Judgment On The
Pleadings As To Perini's
Second Amended Third-Party
Complaint Against The
Project Design Professionals;

3/25/2016

JMA-WRIT
000961 - 000970
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And (3) For A Good Faith
Settlement Determination
Baring Existing Claims
Against The Project Design
Professionals

31

Special Master Order
Regarding Production of
Insurance Information for
JMA Architects and M.A.
Engineering, Inc.

3/31/2016

JMA-WRIT
000971 - 000975

32

Special Master Order
Continuing April 13, 2016
Motions of JMA Architects,
Inc, M.A. Engineering, Inc.
and Harris Consulting
Engineers, LLC to May 4,
2016 at 9:00 a.m.

3/31/2016

JMA-WRIT
000976 - 000981

33

Perini Building Company's
Opposition to JMA Architects,
Inc., M.A. Engineering, Inc.,
and Harris Consulting
Engineers, LLC's Joint Motion
(1) to Bar Any Further Claims
Against the Project Design
Professionals Based on the
Statute of Repose; (2) for
Judgment on the Pleadings as
to Perini's Second Amended
Third Party Complaint
Against the Project Design
Professionals; and (3) for a
Good Faith Determination
Barring Existing Claims
Against the Project Design
Professionals; and Alternative
Request for Dismissal of
Design Claims as Against
Perini

4/1/2016

JMA-WRIT
000982 - 001000
001001 - 001195

34

Special Master Order
Regarding Expert Disclosures

4/1/2016

JMA-WRIT
001196 - 001200
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of JMA Architects, Harris
Consulting Engineers and
M.A. Engineering, Inc.

35

Third-Party Defendant Azteca
Steel, Inc.'s Joinder to
Defendant/Third-Party
Plaintiff Perini Building
Company's Opposition to
Third-Party Defendants IMA
Architects, Inc., M.A.
Engineering, Inc., and Harris
Consulting Engineers, LLC's
joint Motion (1) to Bar Any
further Claims Against the
Project Design Professionals
Based on the Statue of
Repose; (2) For Judgment on
the Pleadings as to Perini's
Second Amended Third-Party
Complaint Against the Project
Design Professionals; and (3)
for a Good Faith
Determination Barring
Existing Claims Against the
Project Design Professional;
and Alternative Request for
Dismissal of Design Claims as
Against Perini

4/4/2016

JMA-WRIT
001201 - 001208

36

Third-Party Defendant Beauty
With Pavers, LLC's Joinder to
Defendant/Third-Party
Plaintiff Perini Building
Company's Opposition to
Third-Party Defendants IMA
Architects, Inc., M.A.
Engineering, Inc., and Harris
Consulting Engineers, LLC's
joint Motion (1) to Bar Any
further Claims Against the
Project Design Professionals

4/4/2016

JMA-WRIT
001209 - 001216
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Based on the Statue of
Repose; (2) For Judgment on
the Pleadings as to Perini's
Second Amended Third-Party
Complaint Against the Project
Design Professionals; and (3)
for a Good Faith
Determination Barring
Existing Claims Against the
Project Design Professional,
and Alternative Request for
Dismissal of Design Claims as
Against Perini

37

Third-Party Defendant Berg
Electric's Joinder to Joinder to
Perini Building Company's
Opposition to MJA Architects,
Inc., M.A. Engineering, Inc.,
and Harris Consulting
Engineers, LLC's Joint Motion
(1) to Bar Any Further Claims
Against the Project Design
Professions Based on the
Statute of Repose; (2) For
Judgment on the Pleadings as
to Perini's Second Amended
Third Party Complaint
Against the Project Design
Professionals; and (3) for a
Good Faith Settlement
Determination Barring
Existing Claims Against t6he
Project Design Professionals

4/4/2016

JMA-WRIT
001217 - 001224

38

Third-Party Defendant Cima
Construction, Inc.'s Joinder to
Defendant/Third-Party
Plaintiff Perini Building
Company's Opposition to
Third-Party Defendants IMA
Architects, Inc., M.A.

4/4/2016

JMA-WRIT
001225 - 001232
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Engineering, Inc., and Harris
Consulting Engineers, LLC's
joint Motion (1) to Bar Any
further Claims Against the
Project Design Professionals
Based on the Statue of
Repose; (2) For Judgment on
the Pleadings as to Perini's
Second Amended Third-Party
Complaint Against the Project
Design Professionals; and (3)
for a Good Faith
Determination Barring
Existing Claims Against the
Project Design Professional,
and Alternative Request for
Dismissal of Design Claims as
Against Perini

39

Third-Party Defendant Desert
Fire Protection, Inc.'s Joinder
to Defendant/Third-Party
Plaintiff Perini Building
Company's Opposition to
Third-Party Defendants IMA
Architects, Inc., M.A.
Engineering, Inc., and Harris
Consulting Engineers, LLC's
joint Motion (1) to Bar Any
further Claims Against the
Project Design Professionals
Based on the Statue of
Repose; (2) For Judgment on
the Pleadings as to Perini's
Second Amended Third-Party
Complaint Against the Project
Design Professionals; and (3)
for a Good Faith
Determination Barring
Existing Claims Against the
Project Design Professional;

4/4/2016

JMA-WRIT
001233 - 001240
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and Alternative Request for
Dismissal of Design Claims as
Against Perini

40

Third-Party Defendant 4/4/2016
Diversified Concrete Cutting,
Inc.'s Joinder to
Defendant/Third-Party
Plaintiff Perini Building
Company's Opposition to
Third-Party Defendants IMA
Architects, Inc., M.A.
Engineering, Inc., and Harris
Consulting Engineers, LLC's
joint Motion (1) to Bar Any
further Claims Against the
Project Design Professionals
Based on the Statue of
Repose; (2) For Judgment on
the Pleadings as to Perini's
Second Amended Third-Party
Complaint Against the Project
Design Professionals; and (3)
for a Good Faith
Determination Barring
Existing Claims Against the
Project Design Professional;
and Alternative Request for
Dismissal of Design Claims as
Against Perini

JMA-WRIT
001241 - 001248

41

Third-Party Defendant Giroux 4/4/2016
Glass, Inc.'s Joinder to
Defendant/Third-Party
Plaintiff Perini Building
Company's Opposition to
Third-Party Defendants IMA
Architects, Inc., M.A.
Engineering, Inc., and Harris
Consulting Engineers, LLC's
joint Motion (1) to Bar Any
further Claims Against the

VI

JMA-WRIT
001249 - 001256

10
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Project Design Professionals
Based on the Statue of
Repose; (2) For Judgment on
the Pleadings as to Perini's
Second Amended Third-Party
Complaint Against the Project
Design Professionals; and (3)
for a Good Faith
Determination Barring
Existing Claims Against the
Project Design Professional,
and Alternative Request for
Dismissal of Design Claims as
Against Perini

42

Third-Party Defendant Harris
& Ruth Painting Contracting
erroneously sued as Harris &
Ruth Painting Contractors,
Inc. aka Harris & Ruth
Painting Contracting, Inc.'s
Joinder to Defendant/Third-
Party Plaintiff Perini Building
Company's Opposition to
Third-Party Defendants IMA
Architects, Inc., M.A.
Engineering, Inc., and Harris
Consulting Engineers, LLC's
joint Motion (1) to Bar Any
further Claims Against the
Project Design Professionals
Based on the Statue of
Repose; (2) For Judgment on
the Pleadings as to Perini's
Second Amended Third-Party
Complaint Against the Project
Design Professionals; and (3)
for a Good Faith
Determination Barring
Existing Claims Against the
Project Design Professional;

4/4/2016

\4

JMA-WRIT
001257 - 001265

11
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and Alternative Request for
Dismissal of Design Claims as
Against Perini

43

Third-Party Defendant Insul-
Flow, Inc's Joinder to Perini
Building Company's
Opposition to MJA Architects,
Inc., M.A. Engineering, Inc.,
and Harris Consulting
Engineers, LLC's Joint Motion
(1) to Bar Any Further Claims
Against the Project Design
Professions Based on the
Statute of Repose; (2) For
Judgment on the Pleadings as
to Perini's Second Amended
Third Party Complaint
Against the Project Design
Professionals; and (3) for a
Good Faith Settlement
Determination Barring
Existing Claims Against t6he
Project Design Professionals

4/4/2016

\4

JMA-WRIT
001266 - 001273

44

Third-Party Defendant
Lightning Protection Systems,
LLC dba VFC's Joinder to
Defendant/Third-Party
Plaintiff Perini Building
Company's Opposition to
Third-Party Defendants IMA
Architects, Inc., M.A.
Engineering, Inc., and Harris
Consulting Engineers, LLC's
joint Motion (1) to Bar Any
further Claims Against the
Project Design Professionals
Based on the Statue of
Repose; (2) For Judgment on
the Pleadings as to Perini's
Second Amended Third-Party

4/4/2016

VI

JMA-WRIT
001274 - 001282

12
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Complaint Against the Project
Design Professionals; and (3)
for a Good Faith
Determination Barring
Existing Claims Against the
Project Design Professional,
and Alternative Request for
Dismissal of Design Claims as
Against Perini

45

Third-Party Defendant Las
Vegas Concrete Pumping, Inc.
dba Pools by Grube's Joinder
to Defnedant/Third-Party
Plaintiff Perini Building
Company's Opposition to
Third-Party Defendants IMA
Architects, Inc., M.A.
Engineering, Inc., and Harris
Consulting Engineers, LLC's
joint Motion (1) to Bar Any
futher Claims Against the
Project Design Professionals
Based on the Statue of
Repose; (2) For Judgment on
the Pleadings as to Perini's
Second Amended Third-Party
Complaint Against the Project
Design Professionals; and (3)
for a Good Faith
Determination Barring
Existing Claims Against the
Project Design Professional;
and Alternative Request for
Dismissal of Design Claims as
Against Perini

4/4/2016

VI

JMA-WRIT
001283 - 001290

46

Third-Party Defendant
Prestige Roofing, Inc.'s
Joinder to Defnedant/Third-
Party Plaintiff Perini Building
Company's Opposition to

4/4/2016

VI

JMA-WRIT
001291 - 001298

13
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Third-Party Defendants IMA
Architects, Inc., M.A.
Engineering, Inc., and Harris
Consulting Engineers, LLC's
joint Motion (1) to Bar Any
futher Claims Against the
Project Design Professionals
Based on the Statue of
Repose; (2) For Judgment on
the Pleadings as to Perini's
Second Amended Third-Party
Complaint Against the Project
Design Professionals; and (3)
for a Good Faith
Determination Barring
Existing Claims Against the
Project Design Professional,
and Alternative Request for
Dismissal of Design Claims as
Against Perini

47

Third-Party Defendant 4/4/2016
RSAnalysis, Inc.'s Joinder to
Defnedant/Third-Party
Plaintiff Perini Building
Company's Opposition to
Third-Party Defendants IMA
Architects, Inc., M.A.
Engineering, Inc., and Harris
Consulting Engineers, LLC's
joint Motion (1) to Bar Any
futher Claims Against the
Project Design Professionals
Based on the Statue of
Repose; (2) For Judgment on
the Pleadings as to Perini's
Second Amended Third-Party
Complaint Against the Project
Design Professionals; and (3)
for a Good Faith
Determination Barring

\4

JMA-WRIT
001299 - 001306

14
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Existing Claims Against the
Project Design Professional,
and Alternative Request for
Dismissal of Design Claims as
Against Perini

48

Third-Party Defendant S3H,
Inc.'s Joinder to
Defnedant/Third-Party
Plaintiff Perini Building
Company's Opposition to
Third-Party Defendants IMA
Architects, Inc., M.A.
Engineering, Inc., and Harris
Consulting Engineers, LLC's
joint Motion (1) to Bar Any
futher Claims Against the
Project Design Professionals
Based on the Statue of
Repose; (2) For Judgment on
the Pleadings as to Perini's
Second Amended Third-Party
Complaint Against the Project
Design Professionals; and (3)
for a Good Faith
Determination Barring
Existing Claims Against the
Project Design Professional;
and Alternative Request for
Dismissal of Design Claims as
Against Perini

4/4/2016

VI

JMA-WRIT
001307 - 001314

49

Third-Party Defendant Silver
State Specialties Commercial,
LLC's Joinder to
Defnedant/Third-Party
Plaintiff Perini Building
Company's Opposition to
Third-Party Defendants IMA
Architects, Inc., M.A.
Engineering, Inc., and Harris
Consulting Engineers, LLC's

4/4/2016

VI

JMA-WRIT
001315 - 001322

15
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joint Motion (1) to Bar Any
futher Claims Against the
Project Design Professionals
Based on the Statue of
Repose; (2) For Judgment on
the Pleadings as to Perini's
Second Amended Third-Party
Complaint Against the Project
Design Professionals; and (3)
for a Good Faith
Determination Barring
Existing Claims Against the
Project Design Professional,
and Alternative Request for
Dismissal of Design Claims as
Against Perini

50

Third-Party Defendant T.
Brothers Tile, LLC's Joinder
to Defendant/Third-Party
Plaintiff Perini Building
Company's Opposition to
Third-Party Defendants IMA
Architects, Inc., M.A.
Engineering, Inc., and Harris
Consulting Engineers, LLC's
joint Motion (1) to Bar Any
further Claims Against the
Project Design Professionals
Based on the Statue of
Repose; (2) For Judgment on
the Pleadings as to Perini's
Second Amended Third-Party
Complaint Against the Project
Design Professionals; and (3)
for a Good Faith
Determination Barring
Existing Claims Against the
Project Design Professional;
and Alternative Request for
Dismissal of Design Claims as

4/4/2016

Vi

JMA-WRIT
001323 - 001330

16
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Against Perini

o1

Third-Party Defendant
Component West, LLC's
Joinder to Perini Building
Company's Opposition to
JMA Architects, Inc., M.A.
Engineering, Inc., and Harris
Consulting Engineers, LLC's
Joint Motion (1) to Bar Any
Further Claims Against
Project Design Professionals
Based on the Statute of
Repose; (2) for Judgment on
the Pleadings as to Perini's
Second Amended Third-Party
Company against the Project
Design Professionals and (3)
for a Good Faith Settlement
Determination Barring
Existing Claims Against the
Project Design Professionals

4/5/2016

\4

JMA-WRIT
001331 - 001338

52

Third-Party Defendant
Hammond Caulking, Inc.'s
Joinder to Perini Building
Company's Opposition to
JMA Architects, Inc., M.A.
Engineering, Inc., and Harris
Consulting Engineers, LLC's
Joint Motion (1) to Bar Any
Further Claims Against
Project Design Professionals
Based on the Statute of
Repose; (2) for Judgment on
the Pleadings as to Perini's
Second Amended Third-Party
Company against the Project
Design Professionals and (3)
for a Good Faith Settlement
Determination Barring
Existing Claims Against the

4/6/2016

\4

JMA-WRIT
001339 - 001346

17
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Project Design Professionals

53

Third-Party Defendant,
Insulpro Projects, Inc.'s
Joinder to Perini Building
Company's Opposition to
JMA Architects, Inc., M.A.
Engineering, Inc., and Harris
Consulting Engineers, LLC's
Joint Motion (1) to Bar any
Further Claims Against the
Project Design Professionals
Based on the Statute of
Repose; (2) for Judgment on
the Pleadings as to Perini's
Second Amended Third-Party
Complaint Against the Project
Design Professionals; and (3)
for a Good Faith
Determination Barring
Existing Claims Against the
Project Design Professionals;
and Alternative Request for
Dismissal of Design Claims as
Against Perini

4/11/2016

\4

JMA-WRIT
001347 - 001353

54

Third-Party Defendant,
Southern Nevada Paving,
Inc.'s Joinder to Perini
Building Company's
Opposition to JMA Architects,
Inc., M.A. Engineering, Inc.,
and Harris Consulting
Engineers, LLC's Joint Motion
(1) to Bar any Further Claims
Against the Project Design
Professionals Based on the
Statute of Repose; (2) for
Judgment on the Pleadings as
to Perini's Second Amended
Third-Party Complaint
Against the Project Design

4/11/2016

VI

JMA-WRIT
001354 - 001360

18
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Professionals; and (3) for a
Good Faith Determination
Barring Existing Claims
Against the Project Design
Professionals; and Alternative
Request for Dismissal of
Design Claims as Against
Perini

55

Third-Party Defendant,
Technicoat Management,
Inc.'s Joinder to Perini
Building Company's
Opposition to JMA Architects,
Inc., M.A. Engineering, Inc.,
and Harris Consulting
Engineers, LLC's Joint Motion
(1) to Bar any Further Claims
Against the Project Design
Professionals Based on the
Statute of Repose; (2) for
Judgment on the Pleadings as
to Perini's Second Amended
Third-Party Complaint
Against the Project Design
Professionals; and (3) for a
Good Faith Determination
Barring Existing Claims
Against the Project Design
Professionals; and Alternative
Request for Dismissal of
Design Claims as Against
Perini

4/11/2016

\4

JMA-WRIT
001361 - 001367

56

Special Master
Recommendation and District
Court Order Requiring
Plaintiff to Provide Access to
Residential Units for Defense
Inspections

4/12/2016

Vi

JMA-WRIT
001368 - 001373

S7

Atlas Construction Cleanup,
Inc., Bomel Construction Co.,

4/13/2016

VI

JMA-WRIT
001374 - 001380

19
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Inc., Ferguson Enterprises,
Inc., Hardstone Construction,
LLC, HI-CON, Inc., Lynco
Associates, Stewart & Sundell
Concrete, Inc., and Stone
Designs' Joinder To Perini
Building Company’s
Opposition to Third-Party
Defendants JMA Architects,
Inc., M.A. Engineering, Inc.,
and Harris Consulting
Engineers, LLC'S Joint
Motion (1) to Bar any Further
Claims Against the Project
Design Professionals Based on
the Statute of Repose; (2) for
Judgment on the Pleadings as
to Perini's Second Amended
Third-Party Complaint
Against the Project Design
Professionals; and (3) for a
Good Faith Determination
Barring Existing Claims
Against the Project Design
Professionals; and Alternative
Request for Dismissal of
Design Claims as Against
Perini

58

Plaintiff's Opposition to JMA 4/15/2016
Architects, Inc.'s and Harris
Consulting Engineers, LLC's
Joint Motion (1) to Bar Any
Further Claims Against the
Project Design Professionals
Based on the Statute Of'
Repose; (2) for Judgment on
the Pleadings as to Perini's
Second Amended Third Party
Complaint Against the Project
Design Professionals; and (3)

\4

JMA-WRIT
001381 - 001428

20
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for a Good Faith Settlement
Determination Barring

Existing Claims Against the
Project Design Professionals

59

Plaintiff's Evidentiary
Objections to Affidavit of
Michael Edwards

4/15/2016

Vi

JMA-WRIT
001429 - 001438

60

Plaintiff's Request for Judicial
Notice in Support of its
Opposition to JMA Architects,
Inc.'s and Harris Consulting
Engineers, LLC's Joint Motion
(1) to Bar Any Further Claims
Against the Project Design
Professionals Based on the
Statute Of' Repose; (2) for
Judgment on the Pleadings as
to Perini's Second Amended
Third Party Complaint
Against the Project Design
Professionals; and (3) for a
Good Faith Settlement
Determination Barring
Existing Claims Against the
Project Design Professionals

4/22/2016

\4

JMA-WRIT
001439 - 001449

61

Perini Building Company's
Joinder To Plaintiff's
Evidentiary Objections To
Affidavit Of Michael Edwards

4/22/2016

Vi

JMA-WRIT
001450 - 001497

62

Perini Building Company's
Limited Joinder to Plaintiff's
Opposition to the Design
Professionals’ Motion (1) to
Bar Any Further Claims
Against the Project Design
Professionals Based on the
Statute of REpose; (2) for
Judgment on the Pleadings as
to Perini's Second Amended
Third Party Complaint

4/22/2016

VI

JMA-WRIT
001498 - 001534

21




© 00 N4 O o0 b~ W DN

N N DN N D NN DN N T T G HEY =
® N o a A O N RO o ® 8 R RO RE O

Against the Project Design
Professionals; and (3) for a
Good Faith Determination
Barring Existing Claims
Against the Project Design
Professionals

63

Declaration of Prescott T. 4/22/2016
Jones, Esq., in Support of
Perini Building Company's
Limited Joinder to Plaintiff's
Opposition to the Design
Professionals’ Motion (1) to
Bar Any Further Claims
Against the Project Design
Professionals Based on the
Statute of REpose; (2) for
Judgment on the Pleadings as
to Perini's Second Amended
Third Party Complaint
Against the Project Design
Professionals; and (3) for a
Good Faith Determination
Barring Existing Claims
Against the Project Design
Professionals

Vil
VI

JMA-WRIT
001535 - 001749
001750 - 001764

64

Perini Building Company's 4/22/2016
Confidential Supplement To
Its Limited Joinder To
Plaintiff's Opposition To The
Design Professionals' Motion
(1) To Bar Any Further
Claims Against the Project
Design Professionals Based
On the Statute of Repose; (2)
For Judgment on the Pleadings
As to Pereni's Second
Amended Third Pary
Complaint Against the Project
Design Professionals; and (3)
For a Good Faith

VI

JMA-WRIT
001765 - 001769

22
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Determination Barring
Existing Claims Against the
Project Design Professionals

65

JMA Architects, Inc.'s and
M.A. Engineering Inc.'s
Evidentiary Objections to
Evidence Submitted by
Plaintiff's with Their
Opposition Dated April 15,
2016

4/27/2016

VI

JMA-WRIT
001770 - 001773

66

JMA Architects, Inc.'s and
M.A. Engineering Inc.'s
Evidentiary Objections to
Evidence Submitted by Perini
Building Company with Their
Opposition Dated April 1,
2016

4/27/2016

VI

JMA-WRIT
001774 - 001780

67

JMA Architects, Inc.'s Motion
to Strike Perini Building
Company's Untimely Limited
Joinder to Plaintiff's
Opposition to the Design
Professionals Motion (1) to
Bar any Further Claims
Against the Project Design
Professionals Based on the
Statute of Repose; (2) for
Judgment on the Pleadings as
to Perini's Second Amended
Third Party Compliant
Against the Project Design
Professionals; and (3) for a
Good Faith Determination
Barring Existing Claims
Against the Project Design
Professionals

4/27/2016

VI

JMA-WRIT
001781 - 001788

68

Reply Memorandum of
Queensridge Towers, LLC to
One Queensridge Place
Homeowners Association,

4/27/2016

VI

JMA-WRIT
001789 - 001841

23
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Inc.'s Opposition to IMA
Architects, Inc.'s and Harris
Consulting Engineers, LLC's
Joint Motion (1) to Bar Any
Further Claims Against the
Project Design Professionals
Based on the Statute Of'
Repose; (2) for Judgment on
the Pleadings as to Perini's
Second Amended Third Party
Complaint Against the Project
Design Professionals; and (3)
for a Good Faith Settlement
Determination Barring
Existing Claims Against the
Project Design Professionals

69

JMA Architects, Inc.'s and 4/27/2016
M.A. Engineering, Inc.'s
Reply In Support of Their
Joint Motion (1) to Bar Any
Further Claims Against the
Project Design Professionals
Based on the Statute Of'
Repose; (2) for Judgment on
the Pleadings as to Perini's
Second Amended Third Party
Complaint Against the Project
Design Professionals; and (3)
for a Good Faith Settlement
Determination Barring
Existing Claims Against the
Project Design Professionals;
Countermotion to Strike
Fugitive Joinders

VI

JMA-WRIT
001842 - 001875

70

JMA Architects, Inc. and 4/27/2016
M.A. Engineering, Inc.
Appendix in Support of Their
Reply in Support of Their
Response to Plaintiff's
Evidentiary Objections to

VI
IX

JMA-WRIT
001876 - 002000
002001 - 002019

24
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Declaration of Michael
Edwards and to Perini's
Joinder Thereto

71

JMA Architects, Inc. and 4/27/2016
M.A. Engineering, Inc. IX
Appendix in Support of Their
Reply in Support of Their
Joint Motion (1) to Bar Any
Further Claims Against the
Project Design Professionals
Based on the Statute Of'
Repose; (2) for Judgment on
the Pleadings as to Perini's
Second Amended Third Party
Complaint Against the Project
Design Professionals; and (3)
for a Good Faith Settlement
Determination Barring
Existing Claims Against the
Project Design Professionals;
Counter-Motion to Strike
Fugitive Joinders

JMA-WRIT
002020 - 002156

72

Defendants/Third-Party 4/28/2016
Plaintiffs Queensridge IX
Towers, LLC's and QT
Management, LLC's
Evidentiary Objections to
Declarations of Sidney
Friedman, Michael
Wintheiser, and John A.
Martin, Jr.

JMA-WRIT
002157 - 002174

73

Reply Memorandum of 4/28/2016
Queensridge Towers, LLC to IX
Perini Building Company's X
Opposition to JMA Architects,
Inc.'s and Harris Consulting
Engineers, LLC's Joint Motion
(1) to Bar Any Further Claims
Against the Project Design
Professionals Based on the

JMA-WRIT
002175 - 002250
002251 - 002282

25
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Statute Of' Repose; (2) for
Judgment on the Pleadings as
to Perini's Second Amended
Third Party Complaint
Against the Project Design
Professionals; and (3) for a
Good Faith Settlement
Determination Barring
Existing Claims Against the
Project Design Professionals

74

Queensridge Towers, LLC's 4/29/2016
Joinder to JMA Architects,
Inc.'s Motion to Strike Perini
Building Company's Untimely
Limited Joinder to Plaintiff's
Opposition to the Design
Professionals Motion (1) to
Bar any Further Claims
Against the Project Design
Professionals Based on the
Statute of Repose; (2) for
Judgment on the Pleadings as
to Perini's Second Amended
Third Party Complaint
Against the Project Design
Professionals; and (3) for a
Good Faith Determination
Barring Existing Claims
Against the Project Design
Professionals

JMA-WRIT
002283 - 002289

75

Perini Building Company's 4/29/2016
Opposition to JMA Architects,
Inc.'s Motion to Strike Perini
Building Company's Untimely
Joinder to Plaintiff's
Opposition to JMA Architects,
Inc., M.A. Engineering, Inc.,
and Harris Consulting
Engineers, LLC's Joint Motion
(1) to Bar Any Further Claims

JMA-WRIT
002290 - 002340

26
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Against the Project Design
Professionals Based on the
Statute of Repose; (2) for
Judgment on the Pleadings as
to Perini's Second Amended
Third Party Complaint
Against the Project Design
Professionals; and (3) for a
Good Faith Determination
Barring Existing Claims
Against the Project Design
Professionals

76

Perini Building Company's 4/29/2016
Opposition to Queensridge
Towers, LLC and QT
Management, LLC's
Evidentiary Objections of
Sidney Friedman, Michael
Wintheiser, and John A.
Martin, Jr.

JMA-WRIT
002341 - 002376

77

JMA Architects, Inc.'s and 4/29/2016
M.A. Engineering, Inc.'s
Response to Plaintiff's
Evidentiary Objections to
Declaration of Michael
Edwards and to Perini's
Joinder Thereto

JMA-WRIT
002377 - 002383

78

Special Master Order 5/2/2016
Regarding Motion to Compel
Production of Redacted
Sections of Settlement
Agreements

JMA-WRIT
002384 - 002426

79

Perini Building Company's 5/2/2016
Opposition To IMA
Architects, Inc.'s And M.A.
Engineering, Inc.'s Evidentiary
Objections To Evidence
Submitted By Perini Building
Company With Their
Opposition Dated April 1,

JMA-WRIT
002427 - 002448

27
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2016

80

Appendix In Support Of 5/2/2016
Support Of Perini Building
Company's Opposition To
JMA Architects, Inc., M.A.
Engineering, Inc., And Harris
Consulting Engineers, LLC's
Joint Motion (1) To Bar Any
Further Claims Against The
Project Design Professionals
Based On The Statute Of
Repose; (2) For Judgment On
The Pleadings As To Perini's
Second Amended Third Party
Complaint Against The
Project Design Professionals;
And (3) For A Good Faith
Determination Barring
Existing Claims Against The
Project Design Professionals;
And Alternative Request For
Dismissal Of Design Claims
As Against Perini

JMA-WRIT
002449 — 002500
002501 - 002633

81

Appendix to Perini Building 5/2/2016
Company's Limited Joinder to
Plaintiff's Opposition to the
Design Professionals' Motion
(1) to Bar Any Further Claims
Against the Project Design
Professionals Based on the
Statute of Repose; (2) for
Judgment on the Pleadings as
to Perini's Second Amended
Third Party Complaint
Against the Project Design
Professionals; and (3) for a
Good Faith Determination
Barring Existing Claims
Against the Project Design
Professionals

Xl
Xl

JMA-WRIT
002634 — 002750
002751 - 002862
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82

Declaration Of Prescott T. 5/2/2016
Jones, Esq. In Support Of
Perini Building Company's
Opposition To IMA
Architects, Inc., M.A.
Engineering, Inc., And Harris
Consulting Engineers, LLC's
Joint Motion (1) To Bar Any
Further Claims Against The
Project Design Professionals
Based On The Statute Of
Repose; (2) For Judgment On
The Pleadings As To Perini's
Second Amended Third Party
Complaint Against The
Project Design Professionals;
And (3) For A Good Faith
Determination Barring
Existing Claims Against The
Project Design Professionals;
And Alternative Request For
Dismissal Of Design Claims
As Against Perini

Xl

JMA-WRIT
002863 - 002872

83

Amended Declaration of 5/2/2016
Prescott T. Jones, Esg. in
Support of Perini Building
Company's Limited Joinder to
Plaintiff's Opposition to the
Design Professionals' Motion
(1) to Bar Any Further Claims
Against the Project Design
Professionals Based on the
Statute of Repose; (2) for
Judgment on the Pleadings as
to Perini's Second Amended
Third Party Complaint
Against the Project Design
Professionals; and (3) for a
Good Faith Determination
Barring Existing Claims

Xl

JMA-WRIT
002873 - 002887

29
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Against the Project Design
Professionals

84

Corrected Special Master
Order Regarding Motion to
Compel Production of
Redacted Sections of
Settlement Agreements

5/3/2016

Xl

JMA-WRIT
002888 - 002899

85

Perini Building Company's
Objection to the May 3, 2016
Special Master Order
Regarding the Motion to
Compel Redacted Sections of
Settlement Agreements on
Order Shortening Time

5/13/2016

Xl

JMA-WRIT
002900 - 002996

86

Plaintiff's Joinder to Perini's
Objection to the May 3, 2016
Special Master Order
Regarding the Motion to
Compel Redacted Sections of
Settlement Agreements, on an
Order Shortening Time

5/19/2016

Xl

JMA-WRIT
002997 - 003002

87

JMA Architects, Inc.'s and
M.A. Engineering, Inc.'s
Opposition to Perini Building
Company's Objection to the
May 3, 2016 Special Master
Order Regarding the Motion
to Compel Redacted Sections
of Settlement Agreement on
Order Shortening Time

5/24/2016

X1

JMA-WRIT
003003 - 003096

88

Response Memorandum of
Queensridge Towers, LLC to
Perini Building Company's
Obijections to Special Master's
May 3, 2016 Order re
Production of Settlement
Agreements

5/24/2016

X1

JMA-WRIT
003097 - 003113

89

Perini Building Company's
Reply Brief in Support of its
Objection to the May 3, 2016

5/27/2016

X1

JMA-WRIT
003114 - 003133
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Special Master Order
Regarding the Motion to
Compel Redacted Sections of
Settlement Agreements on
Order Shortening Time

90

Transcript of Proceedings
from June 1, 2016

6/1/2016

Xl

JMA-WRIT
003134 - 003193

91

Transcript of Proceedings
from June 10, 2016

6/10/2016

X1
XV

JMA-WRIT
003194 - 003253
003254 - 003330

92

Perini Building Company's
Supplemental Brief In
Opposition To The Design
Professionals’ Joint Motion
For A Good Faith
Determination

6/14/2016

XV

JMA-WRIT
003331 - 003343

93

Response of Defendant/Third-
Party Plaintiff Queensridge
Towers, LLC to Perini
Building Company's
Supplemental Opposition to
JMA Architects, Inc., M.A.
Engineering, Inc. and Harris
Consulting Engineers, LLC's
Joint Motion for Good Faith
Settlement Determination
Barring Existing Claims
Against the Project Design
Professionals

6/16/2016

XV

JMA-WRIT
003344 - 003361

94

JMA Architects, Inc.'s and
M.A. Engineering, Inc.'s
Reply to Perini Building
Company's Supplemental
Brief in Opposition to the
Design Professionals' Joint
Motion for Good Faith
Determination

6/17/2016

XV

JMA-WRIT
003362 - 003414

95

Transcript of Proceedings
from June 20, 2016

6/20/2016

XV
XV

JMA-WRIT
003415 - 003500
003501 - 003521
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96

Order Denying JIMA
Architects, Inc., M.A.
Engineering, Inc., and Harris
Consulting Engineers, LLC's
Motion for a Good Faith
Determination Barring
Existing Claims Against the
Project Design Professionals

8/9/2016

XV

JMA-WRIT
003522-003529

97

Order Denying JIMA
Architects, Inc., M.A.
Engineering, Inc., and Harris
Consulting Engineers, LLC's
Motion to Bar Any Further
Claims Against the Project
Design Professionals Based on
the Statute of Repose

8/9/2016

XV

JMA-WRIT
003530-003536

98

Order Denying JIMA
Architects, Inc., M.A.
Engineering, Inc., and Harris
Consulting Engineers, LLC's
Motion for Judgment on the
Pleadings as to Perini's Second
Amended Third Party
Complaint Against the Project
Design Professionals

8/9/2016

XV

JMA-WRIT
003537-003543

99

Notice of Entry of Order
Denying JMA Architects, Inc.,
M.A. Engineering, Inc., and
Harris Consulting Engineers,
LLC's Motion for a Good
Faith Determination Barring
Existing Claims Against the
Project Design Professionals

8/10/2016

XV

JMA-WRIT
003544-003559

100

Notice of Entry of Order
Denying JMA Architects, Inc.,
M.A. Engineering, Inc., and
Harris Consulting Engineers,
LLC's Motion to Bar Any
Further Claims Against the
Project Design Professionals

8/10/2016

XV

JMA-WRIT
003560-003574

32
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Based on the Statute of
Repose

101

Notice of Entry of Order
Denying JMA Architects, Inc.,
M.A. Engineering, Inc., and
Harris Consulting Engineers,
LLC's Motion for Judgment
on the Pleadings as to Perini's
Second Amended Third Party
Complaint Against the Project
Design Professionals

8/10/2016

XV

JMA-WRIT
003575-003589

102

JMA Architects, Inc. and
M.A. Engineering, Inc.'s
Motion for Reconsideration of
Order Denying Motion for a
Good Faith Determination
Barring Claims Against the
Design Professionals on Order
Shortening Time

8/26/2016

XV

JMA-WRIT
003590-003608

103

JMA Architects, Inc. and
M.A. Engineering, Inc.'s,
Appendix in Support of Their
Motion for Reconsideration of
Order Denying Motion for a
Good Faith Determination
Barring Claims Against the
Design Professionals on Order
Shortening Time

8/26/2016

XV
XVI

JMA-WRIT
003609-003750
003751 - 003984

104

JMA Architects, Inc. and

M.A. Engineering, Inc.'s
Motion to Reconsider the
Order to Bar Any Further
Claims Against the Project
Design Professionals Based on
the Statute of Repose; or in the
Alternative, Motion for
Judgment on the Pleadings as
to Plaintiffs' Second Amended
Complaint Against Doe
Defendant Design

8/26/2016

XVII

JMA-WRIT
003985-004006

33
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Professionals on Order
Shortening Time

105

JMA Architects, Inc. and

M.A. Engineering, Inc.'s
Appendix in Support of Their
Motion to Reconsider the
Order to Bar Any Further
Claims Against the Project
Design Professionals Based on
the Statute of Repose; or in the
Alternative, Motion for
Judgment on the Pleadings as
to Plaintiffs' Second Amended
Complaint Against Doe
Defendant Design
Professionals on Order
Shortening Time

8/26/2016

XVII
XVIII

JMA-WRIT
004007-004235
004236 - 004297

106

JMA Architects, Inc. and
M.A. Engineering, Inc.'s
Motion to Reconsider the
Order Denying the Motion for
Judgment on the Pleadings or
in the Alternative Motion for
Judgment on the Pleadings

8/29/2016

XVIII

JMA-WRIT
004298-004337

107

Association's Omnibus
Opposition to the Design
Professional's Motions for
Rehearing

9/9/2016

XVIII

JMA-WRIT
004338-004352

108

Queensridge Towers, LLC's
Joinder to JMA Architects,
Inc. and M.A. Engineering,
Inc.'s Motion to Reconsider
the Order Denying the Motion
for Judgment on the Pleadings
or in the Alternative Motion
for Judgment on the Pleadings

9/9/2016

XVIII

JMA-WRIT
004353-004356

109

Queensridge Towers, LLC's
Joinder to JMA Architects,
Inc. and M.A. Engineering,
Inc.'s Motion to Reconsider

9/9/2016

XVIII

JMA-WRIT
004357-004361

34
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the Order to Bar Any Further
Claims Against the Project
Design Professionals Based on
the Statute of Repose; or in the
Alternative, Motion for
Judgment on the Pleadings as
to Plaintiffs' Second Amended
Complaint Against Doe
Defendant Design
Professionals on Order
Shortening Time

110

Queensridge Towers, LLC's
Joinder to JMA Architects,
Inc. and M.A. Engineering,
Inc.'s Motion to Reconsider
the Order Denying the Motion
for Judgment on the Pleadings
or in the Alternative Motion
for Judgment on the Pleadings

9/9/2016

XVIII

JMA-WRIT
004362-004365

111

Perini Building Company's
Limited Opposition to IMA
Architects, Inc. and MA
Engineering, Inc.'s Motion to
Reconsider the Order to Bar
any Further Claims Against
the Project Design
Professionals Based on The
Statute of Repose; or in the
Alternative, Motion for
Judgment on the Pleadings as
to Plaintiff's Second Amended
Complaint Against DOE
Defendant Design
Professionals on Order
Shortening Time

9/9/2016

XVIII

JMA-WRIT
004366-004383

112

Perini Building Company's
Opposition to JMA Architects,
Inc. and MA Engineering,
Inc.'s Motion for
Reconsideration of Order

9/9/2016

XVIII

JMA-WRIT
004384-004474

35
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Denying Motion for a Good
Faith Determination Barring
Claims Against the Design
Professionals on Order
Shortening Time

113

Defendant Keenan, Hopkins,
Suder & Stowell Contractors,
Inc.'s Joinder to Perini
Building Company's
Opposition to JMA Architects,
Inc. and MA. Inc.'s Motion for
Consideration of Order
Denying Motion for a Goof
Faith Determination Barring
Claims against the Design
Professionals on Order
Shortening Time

9/12/2016

XVIII

JMA-WRIT
004475-004480

114

Defendant Quality Mechanical
Contractors LLC's Joinder to
Perini Building Company's
Opposition to JMA Architects,
Inc. and MA. Inc.'s Motion for
Consideration of Order
Denying Motion for a Good
Faith Determination Barring
Claims Against The Design
Professionals on Order
Shortening time

9/12/2016

XVIII

JMA-WRIT
004481-004486

115

Third-Party Defendant Slater
Design Studios Inc.'s Joinder
to Perini Building Company's
Opposition to JMA Architect
Inc. and MA. Inc.'s Motion for
Consideration of Order
Denying Motion for a Good
Faith Determination Barring
Claims Against the Design
Professionals on Order
Shortening Time

9/12/2016

XIX

JMA-WRIT
004487-004492

116

Defendant Performance

9/12/2016

JMA-WRIT

36
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Contracting Inc.'s Joinder to XIX
Perini Building Company's
Opposition to JMA Architects
Inc. and MA, Inc.'s Motion for
Consideration of Order
Denying Motion for a Good
Faith Determination Barring
Claims Against the Design
Professionals on Order
Shortening Time

004493-004498

117

Third-Party Defendant Harris 9/15/2016
Consulting Engineers, LLC's XIX
Joinder to JMA Architects,
Inc., and M.A. Engineering,
Inc.'s Motion for
Reconsideration of Order
Denying Motion for Good
Faith Determination Barring
Claims against the Design
Professionals on Order
Shortening Time

JMA-WRIT
004499-004504

118

Third-Party Defendant Harris 9/15/2016
Consulting Engineers, LLC's XIX
Joinder to JMA Architects,
Inc., and M.A. Engineering,
Inc.'s Motion to Reconsider
the Order to Bar any Further
Claims Against the Project
Design Professionals Based on
the Statute of Repose; or in the
Alternative, Motion for
Judgment on the Pleadings as
to Plaintiffs' Second Amended
Complaint against DOE
Defendant Design
Professionals on Order
Shortening Time

JMA-WRIT
004505-004510

119

Third-Party Defendant Harris 9/15/2016
Consulting Engineers, LLC's XIX
Joinder to JMA Architects,

JMA-WRIT
004511-004516

37
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Inc., and M.A. Engineering,
Inc.'s Motion to Reconsider
the Order Denying the Motion
for Judgment on the Pleadings
or in the Alternative Motion
for Judgment on the Pleadings

120

Association Opposition to the
Design Professionals Motion
for Reconsideration of the
Court's Denial of Their
Motion on the Pleadings or
Alternatively, Motion on the
Pleadings

9/16/2016

XIX

JMA-WRIT
004517-004524

121

JMA Architects, Inc. and
M.A. Engineering, Inc.'s
Reply in Support of Their
Motion for Reconsideration of
Order Denying Motion for a
Good Faith Determination
Barring Claims Against the
Design Professionals on Order
Shortening Time

9/16/2016

XIX

JMA-WRIT
004525-004532

122

JMA Architects, Inc. and

M.A. Engineering, Inc.'s
Reply in Support of Their
Motion to Reconsider the
Order to Bar Any Further
Claims Against the Project
Design Professionals Based on
the Statute of Repose; or in the
Alternative, Motion for
Judgment on the Pleadings as
to Plaintiffs' Second Amended
Complaint Against Doe
Defendant Design
Professionals on Order
Shortening Time

9/16/2016

XIX

JMA-WRIT
004533-004560

123

Association's Limited Joinder
To Defendant Perini Building
Company's Opposition To Jma

9/16/2016

XIX

JMA-WRIT
004561-004566

38
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Architects, Inc., And M.A.
Engineering, Inc.'S Motion To
Reconsider The Order
Denying The Motion For
Judgment On The Pleadings
Or, In The Alternative, For
Judgment On The Pleadings

124

Perini Building Company's
Opposition to JMA Architects,
Inc. and M.A. Engineering,
Inc.'s Motion to Reconsider
the Order Denying the Motion
for Judgment on the Pleadings
or in the Alternative Motion
for Judgment on the Pleadings

9/16/2016

XIX

JMA-WRIT
004567-004605

125

Perini Building Company's
Motion to Strike Harris
Consulting Engineers, LLC's
Untimely Joinders to JIMA
Architects, Inc. and M.A.
Engineering, Inc.'s Motions
for Reconsideration on Order
Shortening Time

9/20/2016

XIX

JMA-WRIT
004606-004618

126

Third-Party Defendant Harris
Consulting Engineers, LLC's
Limited Opposition to Perini
Building Company's Motion
to Strike Untimely Joinders to
JMA Architect's Inc. and M.A.
Engineering Inc.'s Motions for
Reconsideration

9/23/2016

XIX

JMA-WRIT
004619-004625

127

Perini Building Company's
Reply Brief in Support of its
Motion to Strike Harris
Consulting Engineers, LLC's
Untimely Joinders to JIMA
Architects, Inc. and M.A.
Engineering, Inc.'s Motions
for Reconsideration on Order
Shortening Time

9/26/2016

XIX

JMA-WRIT
004626-004636

39
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128 | JMA Architects, Inc. and 9/28/2016 JMA-WRIT
M.A. Engineering, Inc.'s XIX 004637-004736
Reply in Support of Their XX 004737 - 004754
Motion to Reconsider the
Order Denying the Motion for
Judgment on the Pleadings or
in the Alternative Motion for
Judgment on the Pleadings

129 | Transcript of Proceedings 9/28/2016 JMA-WRIT
from September 28, 2016 XX 004755-004920
Hearing

130 | Transcript of Proceedings 10/5/2016 JMA-WRIT
from October 5, 2016 Hearing XX 004921-004986
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the _cibday of January, 2017, I submitted for
electronic filing and electronic service the foregoing APPENDIX TO PETITIONER
JMA ARCHITECTS, INC.’S PETITION FOR WRIT OF PROHIBITION AND/OR
MANDAMUS UNDER NRAP 27(¢e), VOLUMES I THROUGH XX to the following:

Peter C. Brown, Esq.

Bremer Whyte Brown & O’Meara LLP
1160 N. Town Center Drive, Suite 250
Las Vegas, NV 89144

702-258-6665
pbrown@bremerwhyte.com

Attorneys for Real Party in Interest
PERINI BUILDING COMPANY

-

w W\__
Employee of WOLFENZON ROLLE EDWARDS
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CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that on the % day of January 2017, a copy of
APPENDIX TO PETITIONER JMA ARCHITECTS, INC.’S PETITION FOR WRIT
OF PROHIBITION AND/OR MANDAMUS UNDER NRAP 27(e), VOLUMES I

THROUGH XX was hand delivered to the following:

Honorable Joanna S. Kishner, Judge

EIGHTH JUDICIAL DISTRICT COURT, DEPT. XXXI
Regional Justice Center

200 Lewis Avenue

Las Vegas, Nevada 89155

~

ook Dogirmes

Employee of WOLFENZON ROLLE EDWARDS
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Gordon & Rees LLP
300 South 4™ Street, Suite 1550

Las Vegas, NV 89101

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Electronically Filed

09/12/2016 04:03:28 PM

JOIN % i-ka‘”‘”"’

ROBERT E. SCHUMACHER, ESQ.
State Bar No. 7504

BRADLEY G. TAYLOR, ESQ.
State Bar No. 13778

JAMES E. CAVANAUGH, ESQ.
State Bar No. 6929

GORDON & REES LLP
300 South 4" Street, Suite 1550
Las Vegas, Nevada 89101

Telephone: (702) 577-9300

Facsimile: (702) 255-2858

Email: rschumacher@gordonrees.com
btavlori gordonrees.com
jecavanaugh@ gordonrees.com

CLERK OF THE COURT

Attorneys for Third-Party Defendant SLATER DESIGN STUDIOS, INC.

DISTRICT COURT
CLARK COUNTY, NEVADA

ONE QUEENSRIDGE PLACE HOMEOWNERS’ CASE NO. A-12-661825-D
ASSOCIATION, INC., a Nevada Non-Profit DEPT NO. XXXI
Corporation, o

Plaintiff, (Electronic Filing Case)

V5. THIRD-PARTY DEFENDANT
SLATER DESIGN STUDIOS

PERINI BUILDING COMPANY, an Arizona INC.’S JOINDER TO PERINI
Corporation; KEENAN, HOPKINS, SUDER & BUILDING COMPANY’S
STOWELL CONTRACTORS, INC., a Nevada OPPOSITION TO JMA

Corporation, EXECUTIVE HOMES, INC., A Nevada ARCHITECTS, INC. AND MA.
Corporation, QUEENSRIDGE TOWERS, LLC, a INC.’S MOTION FOR

El;:;figi lllgfgted liability company; and DOES 1 CONSIDERATION OF ORDER
’ Defendant. DENYING MOTION FOR A
GOOD FAITH DETERMINATION
KEENAN, HOPKINS, SUDER & STOWELL BARRING CLAIMS AGAINST
CONTRACTORS, INC., a Nevada Corporation, THE DESIGN PROFESSIONALS

ON ORDER SHORTENING TIME
Third Party Plaintiff,

VS.

HAMMOND CAULKING, INC., A Nevada
Corporation, ZOES 1 through 100;

Third-Party Defendants.

JMA-WRIT004487




Gordon & Rees LLP
300 South 4™ Street, Suite 1550

Las Vegas, NV 89101
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EXECUTIVE HOMES, INC., A Nevada Corporation,
Third-Party Plaintiff,
VS.

PERINI BUILDING COMPANY, an Arizona
corporation; A-1 MECHANICAL, INC., a Nevada
corporation; ABDA, INC., a Nevada corporation;
ALLIED WEST CONSTRUCTION, INC., a Nevada
corporation; BEAUTY WITH PAVERS, LLC, a
Nevada limited liability company; BAJA TILE, INC.,
dba BTI TILE & STONE, a California corporation;
CHAMPION UTILITY SUB-METERING
SOLUTIONS, LLC, A Nevada limited liability
company, CLP RESOURCES, INC., a Delaware
corporation; CONTRACTORS AND BUILDERS
PERSONEL nka EASTRIDGE WORKFORCE
SOLUTIONS and EASTRIDGE WORKFORCE
TECHNOLOGY, INC., a California corporation;
EXPANSION SPECIALTIES, INC., a Nevada
corporation; FERGUSON ENTERPRISES, INC., dba
FERGUSON BATH & KITCHEN GALLERY, A
Virginia corporation, PROCARE CARPET AND
FLOOR MAINTENANCE, INC. dba FLOOR TOPIA,
A Nevada corporation, HARDSTONE
CONTRUCTION, LLC, a Nevada limited liability
company; HARRIS & RUTH PAINTING
CONTRACTING, INC., a California corporation; HI-
CON, INC., a California corporation; STACY
THOMASSON dba HIGH TECH PROFESSIONAL
WINDOW CLEANING, an individual; INSUL-
FLOW, INC., a California corporation, MARVISTA
LANDSCAPE, INC., aka MARVISTA LANDSCAPE
CONTRUCTION, INC., a Nevada corporation; LAS
VEGAS CONCRETE PUMPING, INC., dba POOLS
BY GRUBE, A Nevada corporation; PRESTIGE
ROOFING, INC., a Nevada corporation; S3H, INC., a
Nevada corporation; SLATER DESIGN STUDIOS,
INC., a Nevada corporation; SOUTHERN NEVADA
PAVING, INC., aka AGGREGATE INDUSTRIES,
INC. and AGGREGATE INSUSTRIES-SWR, INC., a
Nevada corporation;, STEWART & SUNDELL
CONCRETE, INC., a Nevada corporation; STO
STUDIO DESIGN GROUP, INC. a California
corporation; RICHARD ALAMANDER COLE dba
STONE DESIGNS, an individual; T. BRITHERS
TILE, LLC, a Nevada limited liability company; XL
STEEL, INC., a Nevada corporation; and ROE
Individuals 1-100 and ROE Business Entities 2-100,

Third-Party Defendants,

JMA-WRIT004488
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Las Vegas, NV 89101
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PERINI BUILDING COMPANY, an Arizona
corporation;
Third-Party Plaintiffs,

VS.

A-1 MECHANICAL, a Nevada Corporation; ABDA,
INC., A Nevada Corporation; ALLIED WEST
CONSTRUCTION, a Nevada Corporation; ATLAS
CONSTRUCTION CLEANUP , INC., a Nevada
Corporation; AZTECA STEEL, a Texas Corporation,;
BEAUTY WITH PAVERS, A Nevada Limited
Liability Company; BERGELECTRIC, a California
Corporation, BOMEL CONSTRUCTION CO., INC,,
a California Corporation; BTI STONE & TILE fka
BAJA TILE, INC., a California Corporation; CIMA
CONSTRUCTION, INC., a Texas Corporation;
COMPONENT WEST, LLC, a Nevada Limited
Liability Company; DESERT FIRE PROTECTION, a
Nevada Corporation; DIVERSIFIED CONCRETE
CUTTING, a Nevada Corporation; EHB
CORPORATION, A Nevada Corporation; EHB
MANAGEMENT CORP., LLC, a Nevada Limited
Liability Company; ELSTER AMCO WATER, a
Florida Corporation; EXECUTIVE HOME
BUILDERS, INC., A Nevada Corporation;
EXPANSION SEPCIALTIES, A Nevada Corporation;
GIROUX GLASS, a California Corporation;
HARDSTONE CONSTRUCTION, LLC., a Nevada
Limited Liability Company; HARRIS CONSULTING
ENGINEERS, LLC., a Nevada Limited Liability
Company; HI-CON, INC., a Nevada Corporation;
INSULPRO PROJECTS, a Washington Corporation;
JMA ARCHITECTS, INC. aka JMA
ARCHITECTURE STUDIOS, a Nevada Corporation;
LAS VEGAS CONCRETE PUMPING dba POOLS
BY GRUBE, a Nevada Corporation; LIGHTNING
PROTECTION SYSTEMS, LLC dba VFC, INC.,, a
Utah Limited Liability Company; LYNCO
ASSOCIATES, a Nevada Corporation; M.A.
ENGINEERING, INC., a Nevada Corporation;
NIBCO, an Indiana Corporation, NOORDA SHEET
METAL COMPANY, a Nevada Corporation;
PRESTIGE ROOFING, INC. a Nevada Corporation;
QUEENSRIDGE TOWERS, LLC. A Nevada Limited
Liability Company; QT MANAGEMENT, LLC., a
Nevada Limited Liability Company; RAGLEN
SYSTEM BALANCE, INC. a Nevada Corporation;
RS ANALYSIS, INC. , a California Corporation; S3h,
INC., a Nevada Corporation; SIEMENS
CORPORATION, a Delaware Corporation; T.
BROTHERS TILE, a Nevada Limited Liability
Company; TECHNICOAT MANAGEMENT, INC.. a
Nevada Corporation, TIMBERLINE

3.

JMA-WRIT004489
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300 South 4™ Street, Suite 1550

Las Vegas, NV 89101
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ARCHITECTURAL OPENINGS, LLC, a Nevada
Limited Liability Company; VALENTIN GARCIA
GUZMAN, an Individual, YAMAS CONTROLS
CENTRAL, A Nevada Corporation, DOE
INDIVIDUALS 1100; ROE DESIGN
PROFESSIONALS 101-200; ROE MATERIAL
SUPPLIERS 201-300; and ROE PRODUCT
MANUFACTURERS 310-400.,

Third-Party Defendants.

PERINI BUILDING COMPANY, an Arizona
Corporation;

Cross-Claimant,
VS.
EXECUTIVE HOMES, INC., a Nevada corporation,

Cross-Defendant,

EXECUTIVE HOMES, INC., a Nevada corporation,
Counter-Claimant,

VS.

PERINI BUILDING COMPANY, an Arizona
corporation,

Counter-Defendant.

THIRD-PARTY DEFENDANT SLATER DESIGN STUDIOS INC.’S JOINDER TO

PERINI BUILDING COMPANY’S OPPOSITION TO JMA ARCHITECTS, INC. AND

MA. INC.’S MOTION FOR CONSIDERATION OF ORDER DENYING MOTION FOR

A GOOD FAITH DETERMINATION BARRING CLAIMS AGAINST THE DESIGN

PROFESSIONALS ON ORDER SHORTENING TIME

/1
/1
/1
/1
/1
/1
11/

JMA-WRIT004490
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Third-Party Defendant SLATER DESIGN STUDIOS, INC. (“SLATER DESIGN”), by
and through its attorneys of record, Robert E. Schumacher, Esq. and Bradley G. Taylor, Esq. of
the law offices of GORDON & REES LLP, hereby joins in PERINI BUILDING
COMPANY’S OPPOSITION TO JMA ARCHITECTS, INC. AND MA. INC.’S MOTION
FOR CONSIDERATION OF ORDER DENYING MOTION FOR A GOOD FAITH
DETERMINATION BARRING CLAIMS AGAINST THE DESIGN PROFESSIONALS
ON ORDER SHORTENING TIME in the above-entitled matter.

By way of this Joinder, SLATER DESIGN adopts the points and authorities sct forth in
PERINI’s Opposition. If the Opposition becomes moot or is withdrawn by PERINI, the Joinder
becomes its own stand-alone opposition and the Court shall consider its points and authorities in
conjunction with those in the motion. EDCT.220(d).

DATED this 12™ day of September, 2016.
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ROBERT E. SCHUMACHER, ESQ.
Nevada State Bar No. 7504
BRADLEY G. TAYLOR, ESQ.
State Bar No. 13778

JAMES E. CAVANAUGH, ESQ.
State Bar No. 6929

300 South 4" Street, Suite 1550
Las Vegas, Nevada 89101

Attorneys for Third-Party Defendant
SLATER DESIGN STUDIOS, INC.

JMA-WRIT004491
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Gordon & Rees LLP
300 South 4™ Street, Suite 1550
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CERTIFICATE OF SERVICE

I hereby certify that on this 12" day of September, 2016, I served a true and correct copy
of the foregoing THIRD-PARTY DEFENDANT SLATER DESIGN STUDIOS INC.’S
JOINDER TO PERINI BUILDING COMPANY’S OPPOSITION TO JMA
ARCHITECTS, INC. AND MA. INC.’S MOTION FOR CONSIDERATION OF ORDER
DENYING MOTION FOR A GOOD FAITH DETERMINATION BARRING CLAIMS
AGAINST THE DESIGN PROFESSIONALS ON ORDER SHORTENING TIME on all
parties listed in the master service list in accordance with the clectronic filing order entered in

this matter.

/s/ Andrea Montero
An Employee of Gordon & Rees LLP

JMA-WRIT004492
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Gordon & Rees LLP
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OBJ

ROBERT E. SCHUMACHER, ESQ.
State Bar No. 7504

BRADLEY G. TAYLOR, ESQ.
State Bar No. 13778

JAMES E. CAVANAUGH, ESQ.
State Bar No. 6929

GORDON & REES LLP
300 South 4" Street, Suite 1550
Las Vegas, Nevada 89101

Telephone: (702) 577-9300

Facsimile: (702) 255-2858

Email: rschumacher@gordonrees.com
btavlori gordonrees.com
jecavanaugh@ gordonrees.com

Attorneys for Defendant
PERFORMANCE CONTRACTING, INC.
DISTRICT COURT
CLARK COUNTY, NEVADA

ONE QUEENSRIDGE PLACE HOMEOWNERS’
ASSOCIATION, INC., a Nevada Non-Profit

Corporation,
Plaintiff,

VS.

PERINI BUILDING COMPANY, an Arizona
Corporation; KEENAN, HOPKINS, SUDER &
STOWELL CONTRACTORS, INC., a Nevada
Corporation, EXECUTIVE HOMES, INC., A Nevada
Corporation, QUEENSRIDGE TOWERS, LLC, a
Nevada limited liability company; and DOES 1
through 100,

Defendant.

Electronically Filed
09/12/2016 04:07:51 PM

R

CLERK OF THE COURT

CASE NO. A-12-661825-D
DEPT NO. XXXI

(Electronic Filing Case)

DEFENDANT PERFORMANCE
CONTRACTING INC.’S JOINDER
TO PERINI BUILDING
COMPANY’S OPPOSITION TO
JMA ARCHITECTS, INC. AND
MA. INC.’S MOTION FOR
CONSIDERATION OF ORDER
DENYING MOTION FOR A
GOOD FAITH DETERMINATION
BARRING CLAIMS AGAINST

KEENAN, HOPKINS, SUDER & STOWELL
CONTRACTORS, INC., a Nevada Corporation,

Third Party Plaintiff,

VS.

HAMMOND CAULKING, INC., A Nevada
Corporation, ZOES 1 through 100;

Third-Party Defendants.

THE DESIGN PROFESSIONALS
ON ORDER SHORTENING TIME

JMA-WRIT004493
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300 South 4™ Street, Suite 1550

Las Vegas, NV 89101
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EXECUTIVE HOMES, INC., A Nevada Corporation,
Third-Party Plaintiff,
VS.

PERINI BUILDING COMPANY, an Arizona
corporation; A-1 MECHANICAL, INC., a Nevada
corporation; ABDA, INC., a Nevada corporation;
ALLIED WEST CONSTRUCTION, INC., a Nevada
corporation; BEAUTY WITH PAVERS, LLC, a
Nevada limited liability company; BAJA TILE, INC.,
dba BTI TILE & STONE, a California corporation;
CHAMPION UTILITY SUB-METERING
SOLUTIONS, LLC, A Nevada limited liability
company, CLP RESOURCES, INC., a Delaware
corporation; CONTRACTORS AND BUILDERS
PERSONEL nka EASTRIDGE WORKFORCE
SOLUTIONS and EASTRIDGE WORKFORCE
TECHNOLOGY, INC., a California corporation;
EXPANSION SPECIALTIES, INC., a Nevada
corporation; FERGUSON ENTERPRISES, INC., dba
FERGUSON BATH & KITCHEN GALLERY, A
Virginia corporation, PROCARE CARPET AND
FLOOR MAINTENANCE, INC. dba FLOOR TOPIA,
A Nevada corporation, HARDSTONE
CONTRUCTION, LLC, a Nevada limited liability
company; HARRIS & RUTH PAINTING
CONTRACTING, INC., a California corporation; HI-
CON, INC., a California corporation; STACY
THOMASSON dba HIGH TECH PROFESSIONAL
WINDOW CLEANING, an individual; INSUL-
FLOW, INC., a California corporation, MARVISTA
LANDSCAPE, INC., aka MARVISTA LANDSCAPE
CONTRUCTION, INC., a Nevada corporation; LAS
VEGAS CONCRETE PUMPING, INC., dba POOLS
BY GRUBE, A Nevada corporation; PRESTIGE
ROOFING, INC., a Nevada corporation; S3H, INC., a
Nevada corporation; SLATER DESIGN STUDIOS,
INC., a Nevada corporation; SOUTHERN NEVADA
PAVING, INC., aka AGGREGATE INDUSTRIES,
INC. and AGGREGATE INSUSTRIES-SWR, INC., a
Nevada corporation;, STEWART & SUNDELL
CONCRETE, INC., a Nevada corporation; STO
STUDIO DESIGN GROUP, INC. a California
corporation; RICHARD ALAMANDER COLE dba
STONE DESIGNS, an individual; T. BRITHERS
TILE, LLC, a Nevada limited liability company; XL
STEEL, INC., a Nevada corporation; and ROE
Individuals 1-100 and ROE Business Entities 2-100,

Third-Party Defendants,

JMA-WRIT004494
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PERINI BUILDING COMPANY, an Arizona
corporation;
Third-Party Plaintiffs,

VS.

A-1 MECHANICAL, a Nevada Corporation; ABDA,
INC., A Nevada Corporation; ALLIED WEST
CONSTRUCTION, a Nevada Corporation; ATLAS
CONSTRUCTION CLEANUP , INC., a Nevada
Corporation; AZTECA STEEL, a Texas Corporation;
BEAUTY WITH PAVERS, A Nevada Limited
Liability Company; BERGELECTRIC, a California
Corporation, BOMEL CONSTRUCTION CO., INC.,
a California Corporation; BTI STONE & TILE fka
BAJA TILE, INC., a California Corporation; CIMA
CONSTRUCTION, INC., a Texas Corporation;
COMPONENT WEST, LLC, a Necvada Limited
Liability Company; DESERT FIRE PROTECTION, a
Nevada Corporation; DIVERSIFIED CONCRETE
CUTTING, a Nevada Corporation; EHB
CORPORATION, A Nevada Corporation; EHB
MANAGEMENT CORP., LLC, a Nevada Limited
Liability Company; ELSTER AMCO WATER, a
Florida Corporation; EXECUTIVE HOME
BUILDERS, INC., A Nevada Corporation;
EXPANSION SEPCIALTIES, A Nevada Corporation;
GIROUX GLASS, a California Corporation;
HARDSTONE CONSTRUCTION, LLC., a Nevada
Limited Liability Company; HARRIS CONSULTING
ENGINEERS, LLC., a Nevada Limited Liability
Company; HI-CON, INC., a Nevada Corporation;
INSULPRO PROJECTS, a Washington Corporation;
JMA ARCHITECTS, INC. aka JMA
ARCHITECTURE STUDIOS, a Nevada Corporation;
LAS VEGAS CONCRETE PUMPING dba POOLS
BY GRUBE, a Nevada Corporation; LIGHTNING
PROTECTION SYSTEMS, LLC dba VFC, INC., a
Utah Limited Liability Company; LYNCO
ASSOCIATES, a Nevada Corporation; M.A.
ENGINEERING, INC., a Nevada Corporation;
NIBCO, an Indiana Corporation; NOORDA SHEET
METAL COMPANY, a Nevada Corporation,;
PRESTIGE ROOFING, INC. a Nevada Corporation;
QUEENSRIDGE TOWERS, LLC. A Nevada Limited
Liability Company; QT MANAGEMENT, LLC., a
Nevada Limited Liability Company; RAGLEN
SYSTEM BALANCE, INC. a Nevada Corporation;
RS ANALYSIS, INC. , a California Corporation; S3h,
INC., a Nevada Corporation; SIEMENS
CORPORATION, a Declaware Corporation; T.
BROTHERS TILE, a Nevada Limited Liability
Company; TECHNICOAT MANAGEMENT, INC.. a
Nevada Corporation; TIMBERLINE
ARCHITECTURAL OPENINGS, LLC, a Nevada

3.

JMA-WRIT004495
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Limited Liability Company; VALENTIN GARCIA
GUZMAN, an Individual; YAMAS CONTROLS
CENTRAL, A Nevada Corporation, DOE
INDIVIDUALS 1100; ROE DESIGN
PROFESSIONALS 101-200; ROE MATERIAL
SUPPLIERS 201-300; and ROE PRODUCT
MANUFACTURERS 310-400.,

Third-Party Defendants.

PERINI BUILDING COMPANY, an Arizona
Corporation,;

Cross-Claimant,
VS.
EXECUTIVE HOMES, INC., a Nevada corporation,

Cross-Defendant,

EXECUTIVE HOMES, INC., a Nevada corporation,
Counter-Claimant,

VS.

PERINI BUILDING COMPANY, an Arizona
corporation,

Counter-Defendant.

DEFENDANT PERFORMANCE CONTRACTING INC.’S JOINDER TO PERINI

BUILDING COMPANY’S OPPOSITION TO JMA ARCHITECTS, INC. AND MA.

INC.’S MOTION FOR CONSIDERATION OF ORDER DENYING MOTION FOR A

GOOD FAITH DETERMINATION BARRING CLAIMS AGAINST THE DESIGN

PROFESSIONALS ON ORDER SHORTENING TIME

11/
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Defendant PERFORMANCE CONTRACTING, INC. (“PERFORMANCE
CONTRACTING?”), by and through its attorneys of record, Robert E. Schumacher, Esq. and
Bradley G. Taylor, Esq. of the law offices of GORDON & REES LLP, hereby joins in PERINI
BUILDING COMPANY’S OPPOSITION TO JMA ARCHITECTS, INC. AND MA.
INC.’S MOTION FOR CONSIDERATION OF ORDER DENYING MOTION FOR A
GOOD FAITH DETERMINATION BARRING CLAIMS AGAINST THE DESIGN
PROFESSIONALS ON ORDER SHORTENING TIME in the above-entitled matter.

By way of this Joinder, PERFORMANCE CONTRACTING adopts the points and
authorities set forth in PERINI’s Opposition. If the Opposition becomes moot or 1s withdrawn
by PERINI, the Joinder becomes its own stand-alone opposition and the Court shall consider its
points and authorities in conjunction with those in the motion. EDCT.220(d).

DATED this 12™ day of September, 2016.

GORDON & REES LLP

s -~
\: r.-:-:-». .'-'-}
v . S B
rd “,g- e

# r‘ .-"
$': F

ix “’f
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ROBERTE. SCHUMACHER ESQ.
Nevada State Bar No. 7504

BRADLEY G. TAYLOR, ESQ.
Statc Bar No. 13778

JAMES E. CAVANAUGH, ESQ.
Statc Bar No. 6929

300 South 4™ Street, Suite 1550
Las Vegas, Nevada 89101

Attorneys for Defendant
PERFORMANCE CONTRACTING,
INC.

JMA-WRIT004497




Las Vegas, NV 89101

Gordon & Rees LLP
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CERTIFICATE OF SERVICE

I hereby certify that on this 12" day of September, 2016, I served a true and correct copy
of the foregoing DEFENDANT PERFORMANCE CONTRACTING INC.’S JOINDER TO
PERINI BUILDING COMPANY’S OPPOSITION TO JMA ARCHITECTS, INC. AND
MA. INC.’S MOTION FOR CONSIDERATION OF ORDER DENYING MOTION FOR
A GOOD FAITH DETERMINATION BARRING CLAIMS AGAINST THE DESIGN
PROFESSIONALS ON ORDER SHORTENING TIME on all partics listed in the master

service list in accordance with the electronic filing order entered in this matter.

/s/ Andrea Montero
An Employee of Gordon & Rees LLP

JMA-WRIT004498
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MARTIN J. KRAVITZ, ESQ.

Nevada Bar No. 00083

KRISTOPHER T. ZEPPENFELD, ESQ.
Nevada Bar No. 12144

KRAVITZ, SCHNITZER

& JOHNSON, CHTD.

8985 S. Eastern Ave., Ste. 200

Las Vegas, NV 89123

Tele: (702) 362-6666

Fax: (702) 362-2203
mkravitz{@ksjattorneys.com
kzeppenfeld@ksjattorneys.com
Attorneys forThird-Party Defendant,
HARRIS CONSULTING ENGINEERS, LLC

Electronically Filed

09/15/2016 11:46:24 AM

A b o

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

ONE QUEENSRIDGE PLACE
HOMEOWNERS' ASSOCIATION,IN C,, a
Nevada non-profit corporation,

Plaintiff,
V.

PERINI BUILDING COMPANY, an Arizona
corporation; KEENAN, HOPKINS, SUDER &
STOWELL CONTRACTORS, INC., a Nevada
corporation; EXECUTIVE HOMES, INC., a
Nevada Corporation; and DOES 1 through 100;
Defendants.
EXECUTIVE HOMES, INC., a Nevada
corporation,

Third-Party Plaintiff,
V.

A-1 MECHANICAL, INC., a Nevada
corporation; ABDA, INC., a Nevada corporation;
ALLIED WEST CONSTRUCTION, INC., a
Nevada corporation, BEAUTY WITH PAVERS,
LLC, a Nevada limited liability company; BAJA
TILE, INC. dba BTI TILE & STONE, a
California corporation; DESERT PLASTERING,
LLC, a Nevada limited liability company;
EXPANSION SPECIALTIES. INC.. a Nevada
corporation, FERGUSON ENTERPRISES, INC.
dba FERGUSON BATH & KITCHEN
GALLERY, a Virginia corporation, PROCARE
CARPET AND FLOOR MAINTENANCE, INC.
dba FLOOR TOPIA, a Nevada corporation;
HARDSTONE CONSTRUCTION, LLC, a
Nevada limited liability company; HARRIS &
RUTH PANTING CONTRACTORS., INC. aka

|

Case No.: A-12-661825-D
Dept. No.:  XXXI

THIRD-PARTY DEFENDANT
HARRIS CONSULTING
ENGINEERS, LLC’S
JOINDER TO JMA ARCHITECTS,
INC., AND M.A. ENGINEERING,
INC.’S MOTION FOR
RECONSIDERATION OF ORDER
DENYING MOTION FOR A GOOD
FAITH DETERMINATION BARRING
CLAIMS AGAINST THE DESIGN
PROFESSIONALS ON ORDER
SHORTENING TIME
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HARRIS & RUTH PAINTING
CONTRACTING, INC., a California
corporation; HI-CON, INC., a California
corporation; STACY THOMASSON dba HIGH
TECH PROFESSIONAL WINDOW
CLEANING, an individual; INSUL-FLOW,
INC., a California corporation; LAS VEGAS
CONCRETE PUMPING, INC. dba POOLS BY
GRUBE, a Nevada corporation; PRESTIGE
ROOFING, INC., a Nevada corporation; S3H,
INC., a Nevada corporation; SILVER STATE
SPECIALTIES COMMERCIAL, LLC, a Nevada
limited liability company; SLATER DESIGN
STUDIOS, INC., a Nevada corporation;
SOUTHERN NEVADA PAVING, INC. aka
AGGREGATE INDUSTRIES, INC. and
AGGREGATE INDUSTRIES-SWR, INC., a
Nevada corporation; STEWART & SUNDELL
CONCRETE, INC., a Nevada corporation;
RICHARD ALAMANDER COLE dba STONE
DESIGNS, an individual; T. BROTHERS TILE,
LLC, a Nevada limited liability company; Y
AMAS CONTROLS SOUTHWEST, INC., a
Delaware corporation; and ROES 1-100,
Third-Party Defendants.

PERINI BUILDING COMPANY, an Arizona

corporation,
Third-Party Plaintiff,

V.

A-1 MECHANICAL, INC., a Nevada
Corporation; ABDA, INC., a Nevada
Corporation; ALLIED WEST
CONSTRUCTION, INC., a Nevada Corporation;
ATLAS CONSTRUCTION CLEANUP, INC., a
Nevada Corporation; AZTECA STEEL, a Texas
Corporation; BEAUTY WITH PAVERS, a
Nevada Limited Liability Company; BERG
ELECTRIC, a California Corporation; BOMEL
CONSTRUCTION CO., INC,, a California
Corporation: BTI STONE & TILE tka BAJA
TILE, INC., a California Corporation; CIMA
CONSTRUCTION, INC., a Texas Corporation;
COMPONENT WEST, LLC, a Nevada Limited
Liability Company; DESERT FIRE
PROTECTION, a Nevada Corporation;
DIVERSIFIED CONCRETE CUTTING, a
Nevada Corporation; EHB CORPORATION, a
Nevada Corporation; EHB MANAGEMENT
CORP, LLC, a Nevada Limited Liability
Company; ELSTER AMCO WATER, a Florida
Corporation; EXECUTIVE HOME BUILDERS,
INC., a Nevada Corporation; EXPANSION

SPECIALTIES. a Nevada Corporation; GIROUX
2

JMA-WRIT004500



p— e ek ek
o W N = OO 0 ] O

_—
N L

Las Vegas, Nevada 89123
(702) 362-6666

[a—
~]

KRAVITZ, SCHNITZER
& JOHNSON, CHTD.
8985 S. Eastern Ave., Ste, 200

o N A N N N A e A S " e
GO 1 N W kW N = O D

GLASS, a California Corporation;
HARDSTONE CONSTRUCTION, LLC, a
Nevada Limited Liability Company; HARRIS
CONSULTING ENGINEERS, LLC, a Nevada
Limited Liability Company; HI-CON, INC., a
Nevada Corporation; INSULPRO PROJECTS, a
Washington Corporation; JMA ARCHITECTS,
INC. aka JIMA ARCHITECTURE STUDIOS, a
Nevada Corporation; LAS VEGAS CONCRETE
PUMPING dba POOLS BY GRUBE, a Nevada
Corporation; LIGHTNING PROTECTION
SYSTEMS, LLC dba VFC, INC., a Utah Limited
Liability Company; LYNCO ASSOCIATES, a
Nevada Corporation; M.A. ENGINEERING,
INC., a Nevada Corporation; NIBCO, an Indiana
Corporation, NOORDA SHEET METAL
COMPANY, a Nevada Corporation; PRESTIGE
ROOFING, INC., a Nevada Corporation;
QUEENSRIDGE TOWERS, LLC, a Nevada
Limited liability Company; QT
MANAGEMENT, LLC, a Nevada Limited
Liability Company; RAGLEN SYSTEM
BALANCE, INC., a Nevada Corporation; RS
ANALYSIS, INC., a California Corporation;
S3H, INC., a Nevada Corporation; SIEMENS
CORPORATION, a Delaware Corporation; T.
BROTHERS TILE, a Nevada Limited Liability
Company; TECHNICOAT MANAGEMENT,
INC., a Nevada Limited Liability Company;
TIMBERLINE ARCHITECTURAL
OPENINGS, LLC, a Nevada Limited Liability
Company; VALENTIN GARCIA GUZMAN, an
Individual; YAMAS CONTROLS CENTRAL, a
Nevada Corporation; DOE INDIVIDUALS 1-
100; ROE SUBCONTRACTORS 1-100; ROE
DESIGN PROFESSIONALS 101-200; ROE
MATERIAL SUPPLIERS 201-300; and ROE
PRODUCT MANUFACTURERS 301-400,
Third-Party Defendants, QUEENSRIDGE
TOWERS, LLC, a Nevada limited liability
company; and DOES 1 through 100,

Third-Party PlaintifT,

V.

A-1 MECHANICAL, INC., a Nevada
Corporation; ABDA, INC., a Nevada
Corporation; ALLIED WEST
CONSTRUCTION, INC., a Nevada Corporation;
ATLAS CONSTRUCTION CLEANUP, INC., a
Nevada Corporation; AZTECA STEEL, a Texas
Corporation; BEAUTY WITH PAVERS, LLC, a
Nevada Limited Liability Company; BERG
ELECTRIC, a California Corporation; BOMEL
ELECTRIC, a California Corporation; BOMEL

3
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CONSTRUCTION CO., INC,, a California
Corporation; BAJA TILE, INC. dba BTI TILE &
STONE, a California Corporation; CIMA
CONSTRUCTION, INC., a Texas Corporation;
COMPONENT WEST, LLC, a Nevada Limited
Liability Company; DESERT FIRE
PROTECTION, a Nevada Corporation; DESERT
PLASTERING, LL.C, a Nevada Limited Liability
Company; DIVERSIFIED CONCRETE
CUTTING a Nevada Corporation. ELSTER
AMCO WATER, a Florida Corporation;
FERGUSON ENTERPRISES, INC. dba
FERGUSON BATH & KITCHEN GALLERY, a
Virginia Corporation; GIROUX GLASS, a
California Corporation, PROCARE CARPET
AND FLOOR MAINTENANCE, INC. dba
FLOOR TOPIA, a Nevada Corporation;
HARDSTONE CONSTRUCTION, LLC, a
Nevada Limited Liability Company; HARRIS &
RUTH PAINTING CONTRACTORS, INC. aka
HARRIS & RUTH PAINTING
CONTRACTING, INC., a California
Corporation; HI-CON, INC.,, a California
Corporation; INSUL-FLOW, INC., a California
Corporation; INSULPRO PROJECTS, a
Washington Corporation; IMA ARCHITECTS,

INC. aka IMA ARCHITECTURE STUDIOS, a

Nevada Corporation; LAS VEGAS CONCRETE
PUMPING, INC. dba POOLS BY GRUBE, a
Nevada Corporation; LYNCO ASSOCIATES, a
Nevada Corporation; NIBCO, an Indiana
Corporation, NOORDA SHEET METAL
COMPANY, a Nevada Corporation; PRESTIGE
ROOFING, INC., a Nevada Corporation;
RAGLEN SYSTEM BALANCE, INC,, a
Nevada Corporation: RS ANALYSIS. INC..a
California Corporation; S3H, INC., a Nevada
Corporation; SIEMENS INDUSTRY, INC., a
Delaware Corporation; SILVER STATE
SPECIALTIES COMMERCIAL, LLC, a Nevada
Limited Liability Company; SLATER DESIGN
STUDIOS, INC., a Nevada Corporation;
SOUTHERN NEVADA PAVING, INC. aka
AGGREGATE INDUSTRIES, INC. and
AGGREGATE INDUSTRIES-SWR, INC,, a
Nevada Corporation; STEWART & SUNDELL
CONCRETE, INC,, a Nevada Corporation;
RICHARD ALAMANDER dba STONE
DESIGNS, an Individual; T. BROTHERS TILE,
LLLC, a Nevada Limited Liability Company;
TECHNICOAT MANAGEMENT, INC., a
Nevada Limited Liability Company;
TIMBERLINE ARCHITECTURAL
OPENINGS, LLC, a Nevada Limited Liability
Company: VALENTIN GARCIA GUZMAN, an

4
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Individual; Y AMAS CONTROLS
SOUTHWEST, INC., a Delaware Corporation;
and DOE INDIVIDUALS 1-100; ROE
SUBCONTRACTORS 1-1 00; ROE DESIGN
PROFESSIONALS 101-200; ROE MATERIAL
SUPPLIERS 201-300; and ROE PRODUCT
MANUFACTURES 302-400,

Third-Party Defendants.

GIROUX GLASS, INC., a California

corporation,
Third-Party Plaintiff,

V.

ZOE MATERIAL SUPPLIERS 1 through 10;
and MOE PRODUCT MANUFACTURERS 1

through 10,
Third-Party Defendants.

COMES NOW, Third-Party Defendant HARRIS CONSULTING ENGINEERS,
LLC. (“Harris), by and through its counsel of record, Martin J. Kravitz, Esq., and Kristopher T.
Zeppenfeld, Esq., of the law firm KRAVITZ, SCHNITZER & JOHNSON, CHTD., and hereby joins JMA
Architects, Inc. and M.A. Engineering, Inc.’s Motion for Reconsideration of Order Denying Motion
for a Good Faith Determination Barring Claims Against the Design Professionals on Order

Shortening Time, which was served on August 26, 2016.

DATED this ]JS{'}day of September, 2016.

KRAVITZ, SCHNITZER
& JOHNSON, CHTD.

MARTIN J. K'%TZ, EQ.

Nevada Bar No. 00083

KRISTOPHER T. ZEPPENFELD, ESQ.
Nevada Bar No. 12144

Attorneys for Third-Party Defendant,
HARRIS CONSULTING ENGINEERS, LLC

JMA-WRIT004503
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CERTIFICATE OF SERVICE

rw
[ hereby certify that on this / > day of September, 2016, I served a true and correct

copy of the foregoing THIRD-PARTY DEFENDANT HARRIS CONSULTING

ENGINEERS, LLC’S JOINDER TO JMA ARCHITECTS, INC.., AND M.A.

ENGINEERING, INC.’S MOTION FOR RECONSIDERATION OF ORDER DENYING

MOTION FOR A GOOD FAITH DETERMINATION BARRING CLAIMS AGAINST

THE DESIGN PROFESSIONALS ON ORDER SHORTENING TIME on all parties listed

in the Master Service List in accordance with the Electroni / it

employee of Kravitz, S/ itzer
& Johnson, Chtd, _—
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MARTIN J. KRAVITZ, ESQ.

Nevada Bar No. 00083

KRISTOPHER T. ZEPPENFELD, ESQ.
Nevada Bar No. 12144

KRAVITZ, SCHNITZER

& JOHNSON, CHTD.

8985 S. Eastern Ave., Ste. 200

Las Vegas, NV 89123

Tele: (702) 362-6666

Fax: (702) 362-2203
mkravitz@ksjattorneys.com
kzeppenfeld@ksjattorneys.com
Attorneys forThird-Party Defendant,
HARRIS CONSULTING ENGINEERS, LLC

Electronically Filed

09/15/2016 11:42:14 AM

(ﬁat-w

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

ONE QUEENSRIDGE PLACE
HOMEOWNERS' ASSOCIATION, IN C,, a
Nevada non-profit corporation,

Plaintiff,

V.

PERINI BUILDING COMPANY, an Arizona
corporation; KEENAN, HOPKINS, SUDER &
STOWELL CONTRACTORS, INC., a Nevada
corporation; EXECUTIVE HOMES, INC,, a
Nevada Corporation; and DOES 1 through 100;
Defendants.
EXECUTIVE HOMES, INC., a Nevada
corporation,

Third-Party Plaintiff,
V.

A-1 MECHANICAL, INC., a Nevada
corporation; ABDA, INC., a Nevada corporation,
ALLIED WEST CONSTRUCTION, INC., a
Nevada corporation, BEAUTY WITH PAVERS,
LLC, a Nevada limited liability company; BAJA
TILE, INC. dba BTI TILE & STONE, a
California corporation; DESERT PLASTERING,
LLC, a Nevada limited liability company;
EXPANSION SPECIALTIES. INC.. a Nevada
corporation; FERGUSON ENTERPRISES, INC.
dba FERGUSON BATH & KITCHEN
GALLERY, a Virginia corporation; PROCARE
CARPET AND FLOOR MAINTENANCE, INC.
dba FLOOR TOPIA, a Nevada corporation;
HARDSTONE CONSTRUCTION, LLC, a
Nevada limited liability company; HARRIS &
RUTH PANTING CONTRACTORS. INC. aka

1

Case No.:
Dept. No.:

A-12-661825-D
XXX1

THIRD-PARTY DEFENDANT
HARRIS CONSULTING
ENGINEERS, LLC’S
JOINDER TO JMA ARCHITECTS,
INC., AND M.A. ENGINEERING,
INC.’S MOTION TO RECONSIDER
THE ORDER TO BAR ANY
FURTHER CLAIMS AGAINST THE
PROJECT DESIGN
PROFESSIONALS BASED ON THE
STATUTE OF REPOSE; OR IN THE
ALTERNATIVE, MOTION FOR
JUDGMENT ON THE PLEADINGS
AS TO PLAINTIFFS’ SECOND
AMENDED COMPLAINT AGAINST
DOE DEFENDANT DESIGN
PROFESSIONALS ON ORDER
SHORTENING TIME

JMA-WRIT004505
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HARRIS & RUTH PAINTING
CONTRACTING, INC., a California
corporation; HI-CON, INC., a California
corporation; STACY THOMASSON dba HIGH
TECH PROFESSIONAL WINDOW
CLEANING, an individual; INSUL-FLOW,
INC., a California corporation; LAS VEGAS
CONCRETE PUMPING, INC. dba POOLS BY
GRUBE, a Nevada corporation; PRESTIGE
ROOFING, INC., a Nevada corporation; S3H,
INC., a Nevada corporation; SILVER STATE
SPECIALTIES COMMERCIAL, LLC, a Nevada
limited liability company; SLATER DESIGN
STUDIOS, INC., a Nevada corporation;
SOUTHERN NEVADA PAVING, INC. aka
AGGREGATE INDUSTRIES, INC. and
AGGREGATE INDUSTRIES-SWR, INC,, a
Nevada corporation; STEWART & SUNDELL
CONCRETE, INC., a Nevada corporation;
RICHARD ALAMANDER COLE dba STONE
DESIGNS, an individual; T. BROTHERS TILE,
LLC, a Nevada limited liability company; Y
AMAS CONTROLS SOUTHWEST, INC,, a
Delaware corporation; and ROES 1-100,
Third-Party Defendants.

PERINI BUILDING COMPANY, an Arizona

corporation,
Third-Party Plaintiff,

V.

A-1 MECHANICAL, INC., a Nevada
Corporation; ABDA, INC., a Nevada
Corporation; ALLIED WEST
CONSTRUCTION, INC., a Nevada Corporation;
ATLAS CONSTRUCTION CLEANUP, INC., a
Nevada Corporation; AZTECA STEEL, a Texas
Corporation, BEAUTY WITH PAVERS, a
Nevada Limited Liability Company; BERG
ELECTRIC, a California Corporation; BOMEL
CONSTRUCTION CO., INC., a California
Corporation: BTI STONE & TILE fka BAJA
TILE, INC., a California Corporation; CIMA
CONSTRUCTION, INC., a Texas Corporation;
COMPONENT WEST, LLC, a Nevada Limited
Liability Company; DESERT FIRE
PROTECTION, a Nevada Corporation;
DIVERSIFIED CONCRETE CUTTING, a
Nevada Corporation, EHB CORPORATION, a
Nevada Corporation; EHB MANAGEMENT
CORP, LLC, a Nevada Limited Liability
Company; ELSTER AMCO WATER, a Florida
Corporation, EXECUTIVE HOME BUILDERS,
INC., a Nevada Corporation, EXPANSION

| SPECIALTIES. a Nevada Corporation: GIROUX

2
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GLASS, a California Corporation;
HARDSTONE CONSTRUCTION, LLC, a
Nevada Limited Liability Company; HARRIS
CONSULTING ENGINEERS, LLC, a Nevada
Limited Liability Company; HI-CON, INC., a
Nevada Corporation; INSULPRO PROJECTS, a
Washington Corporation; JMA ARCHITECTS,
INC. aka IMA ARCHITECTURE STUDIOS, a
Nevada Corporation; LAS VEGAS CONCRETE
PUMPING dba POOLS BY GRUBE, a Nevada
Corporation; LIGHTNING PROTECTION
SYSTEMS, LLC dba VFC, INC., a Utah Limited
Liability Company; LYNCO ASSOCIATES, a
Nevada Corporation; M.A. ENGINEERING,
INC., a Nevada Corporation; NIBCO, an Indiana
Corporation; NOORDA SHEET METAL
COMPANY, a Nevada Corporation; PRESTIGE
ROOFING, INC., a Nevada Corporation;
QUEENSRIDGE TOWERS, LLC, a Nevada
Limited liability Company; QT
MANAGEMENT, LLC, a Nevada Limited
Liability Company; RAGLEN SYSTEM
BALANCE, INC., a Nevada Corporation; RS
ANALYSIS, INC., a California Corporation;
S3H, INC., a Nevada Corporation; SIEMENS
CORPORATION, a Delaware Corporation; T.
BROTHERS TILE, a Nevada Limited Liability
Company; TECHNICOAT MANAGEMENT,
INC., a Nevada Limited Liability Company;
TIMBERLINE ARCHITECTURAL
OPENINGS, LLC, a Nevada Limited Liability
Company; VALENTIN GARCIA GUZMAN, an
Individual; YAMAS CONTROLS CENTRAL, a
Nevada Corporation; DOE INDIVIDUALS 1-
100; ROE SUBCONTRACTORS 1-100; ROE
DESIGN PROFESSIONALS 101-200; ROE
MATERIAL SUPPLIERS 201-300; and ROE
PRODUCT MANUFACTURERS 301-400,
Third-Party Defendants. QUEENSRIDGE
TOWERS, LLC, a Nevada limited liability
company; and DOES 1 through 100,

Third-Party Plaintiff,

V.

A-1 MECHANICAL, INC., a Nevada
Corporation; ABDA, INC., a Nevada
Corporation; ALLIED WEST
CONSTRUCTION, INC., a Nevada Corporation;
ATLAS CONSTRUCTION CLEANUP, INC.,, a
Nevada Corporation; AZTECA STEEL, a Texas
Corporation; BEAUTY WITH PAVERS, LLC, a
Nevada Limited Liability Company; BERG
ELECTRIC, a California Corporation; BOMEL

ELECTRIC. a California Corporation: BOMEL
3
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CONSTRUCTION CO., INC., a California
Corporation; BAJA TILE, INC. dba BTI TILE &
STONE, a California Corporation; CIMA
CONSTRUCTION, INC., a Texas Corporation;
COMPONENT WEST, LLC, a Nevada Limited
Liability Company; DESERT FIRE
PROTECTION, a Nevada Corporation; DESERT
PLASTERING, LLC, a Nevada Limited Liability
Company; DIVERSIFIED CONCRETE
CUTTING a Nevada Corporation. ELSTER
AMCO WATER, a Florida Corporation;
FERGUSON ENTERPRISES, INC. dba
FERGUSON BATH & KITCHEN GALLERY, a
Virginia Corporation; GIROUX GLASS, a
California Corporation; PROCARE CARPET
AND FLOOR MAINTENANCE, INC. dba
FLOOR TOPIA, a Nevada Corporation;
HARDSTONE CONSTRUCTION, LLC, a
Nevada Limited Liability Company; HARRIS &
RUTH PAINTING CONTRACTORS, INC. aka
HARRIS & RUTH PAINTING
CONTRACTING, INC., a California
Corporation; HI-CON, INC., a California
Corporation; INSUL-FLOW, INC., a California
Corporation, INSULPRO PROJECTS, a
Washington Corporation; JMA ARCHITECTS,
INC. aka IMA ARCHITECTURE STUDIOS, a
Nevada Corporation; LAS VEGAS CONCRETE
PUMPING, INC. dba POOLS BY GRUBE, a
Nevada Corporation; LYNCO ASSOCIATES, a
Nevada Corporation; NIBCO, an Indiana
Corporation; NOORDA SHEET METAL
COMPANY, a Nevada Corporation; PRESTIGE
ROOFING, INC., a Nevada Corporation;
RAGLEN SYSTEM BALANCE, INC., a
Nevada Corporation: RS ANALYSIS. INC.. a
California Corporation; S3H, INC., a Nevada
Corporation; SIEMENS INDUSTRY, INC., a
Delaware Corporation; SILVER STATE
SPECIALTIES COMMERCIAL, LLC, a Nevada
Limited Liability Company; SLATER DESIGN
STUDIOS, INC., a Nevada Corporation,;
SOUTHERN NEVADA PAVING, INC. aka
AGGREGATE INDUSTRIES, INC. and
AGGREGATE INDUSTRIES-SWR, INC., a
Nevada Corporation; STEWART & SUNDELL
CONCRETE, INC., a Nevada Corporation;
RICHARD ALAMANDER dba STONE
DESIGNS, an Individual; T. BROTHERS TILE,
LLC, a Nevada Limited Liability Company;
TECHNICOAT MANAGEMENT, INC., a
Nevada Limited Liability Company;
TIMBERLINE ARCHITECTURAL
OPENINGS, LLC, a Nevada Limited Liability
Company; VALENTIN GARCIA GUZMAN. an

4
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Individual; Y AMAS CONTROLS
SOUTHWEST, INC., a Delaware Corporation;
and DOE INDIVIDUALS 1-100; ROE
SUBCONTRACTORS 1-1 00; ROE DESIGN
PROFESSIONALS 101-200; ROE MATERIAL
SUPPLIERS 201-300; and ROE PRODUCT
MANUFACTURES 302-400,

Third-Party Defendants.

GIROUX GLASS, INC., a California

corporation,
Third-Party Plaintiff,

V.

ZOE MATERIAL SUPPLIERS 1 through 10;
and MOE PRODUCT MANUFACTURERS 1
through 10,

Third-Party Defendants.

COMES NOW, Third-Party Defendant HARRIS CONSULTING ENGINEERS,

LLC. (“Harris”), by and through its counsel of record, Martin J. Kravitz, Esq., and Kristopher T.

Zeppenfeld, Esq., of the law firm KRAVITZ, SCHNITZER & JOHNSON, CHTD., and hereby joins JMA

Architects, Inc. and M.A. Engineering, Inc.’s Motion to Reconsider the Order to Bar any Further

Claims Against the Project Design Professionals Based on the Statute of Repose; or in the

alternative, Motion for Judgment on the Pleadings as to Plaintiff’s Second Amended Complaint

Against Doe Defendant Design Professionals on Order Shortening Time, which was served on

August 26, 2016.

A
DATED this |® “day of September, 2016.

KRAVITZ, SCHNITZER
& JOHNSON, CHTD.

prER

MARTIN J. KRAVYITZ, EQ.

Nevada Bar No. 00083

KRISTOPHER T. ZEPPENFELD, ESQ.
Nevada Bar No. 12144

Attorneys for Third-Party Defendant,
HARRIS CONSULTING ENGINEERS, LLC

JMA-WRIT004509
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CERTIFICATE OF SERVICE

I hereby certify that on this 3 5 day of September, 2016, I served a true and correct
copy of the foregoing THIRD-PARTY DEFENDANT HARRIS CONSULTING

ENGINEERS, LLC’S JOINDER TO JMA ARCHITECTS, INC.. AND M.A.

ENGINEERING, INC.’S MOTION TO RECONSIDER THE ORDER TO BAR ANY

FURTHER CLAIMS AGAINST THE PROJECT DESIGN PROFESSIONALS BASED

ON_THE_ STATUTE OF REPOSE; OR IN THE ALTERNATIVE, MOTION FOR

JUDGMENT ON THE PLEADINGS AS TO PLAINTIFES’ SECOND AMENDED

COMPLAINT AGAINST DOE DEFENDANT DESIGN PROFES’SibNALS ON_AN

ORDER SHORTENING TIME on all parties Ii

K.,>/\‘W/
/An employee of Kravitz, Schnitzer
& Jo Chtd.

with the Electronic Filing Order entered in this

JMA-WRIT004510
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MARTIN J. KRAVITZ, ESQ.

Nevada Bar No. 00083

KRISTOPHER T. ZEPPENFELD, ESQ.
Nevada Bar No. 12144

KRAVITZ, SCHNITZER

& JOHNSON, CHTD.

8985 S. Eastern Ave., Ste. 200

Las Vegas, NV 89123

Tele: (702) 362-6666

Fax: (702) 362-2203
mkravitz{@ksjattorneys.com
kzeppenfeld@ksjattorneys.com
Attorneys forThird-Party Defendant,
HARRIS CONSULTING ENGINEERS, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

ONE QUEENSRIDGE PLACE
HOMEOWNERS' ASSOCIATION, IN C., a
Nevada non-profit corporation,

Plaintiff,
V.

PERINI BUILDING COMPANY, an Arizona
corporation; KEENAN, HOPKINS, SUDER &
STOWELL CONTRACTORS, INC., a Nevada
corporation; EXECUTIVE HOMES, INC., a
Nevada Corporation; and DOES 1 through 100;
Defendants.
EXECUTIVE HOMES, INC., a Nevada
corporation,

Third-Party Plaintiff,
V.

A-1 MECHANICAL, INC., a Nevada
corporation; ABDA, INC., a Nevada corporation;
ALLIED WEST CONSTRUCTION, INC,, a
Nevada corporation, BEAUTY WITH PAVERS,
LLC, a Nevada limited liability company; BAJA
TILE, INC. dba BTI TILE & STONE, a
California corporation; DESERT PLASTERING,
LLC, a Nevada limited liability company;
EXPANSION SPECIALTIES. INC.. a Nevada
corporation; FERGUSON ENTERPRISES, INC.
dba FERGUSON BATH & KITCHEN
GALLERY, a Virginia corporation; PROCARE
CARPET AND FLOOR MAINTENANCE, INC.
dba FLOOR TOPIA, a Nevada corporation;
HARDSTONE CONSTRUCTION, LLC, a
Nevada limited liability company; HARRIS &
RUTH PANTING CONTRACTORS, INC. aka

1

Electronically Filed

09/15/2016 11:44:21 AM

A b s

CLERK OF THE COURT

Case No.: A-12-661825-D

Dept. No.: XXXI

THIRD-PARTY DEFENDANT
HARRIS CONSULTING
ENGINEERS, LLC’S
JOINDER TO JMA ARCHITECTS,
INC., AND M.A. ENGINEERING,
INC.’S MOTION TO RECONSIDER
THE ORDER DENYING THE
MOTION FOR JUDGMENT ON THE
PLEADINGS OR IN THE
ALTERNATIVE MOTION FOR
JUDGMENT ON THE PLEADINGS
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HARRIS & RUTH PAINTING
CONTRACTING, INC., a California
corporation; HI-CON, INC., a California
corporation; STACY THOMASSON dba HIGH
TECH PROFESSIONAL WINDOW
CLEANING, an individual; INSUL-FLOW,
INC., a California corporation; LAS VEGAS
CONCRETE PUMPING, INC. dba POOLS BY
GRUBE, a Nevada corporation; PRESTIGE
ROOFING, INC., a Nevada corporation; S3H,
INC., a Nevada corporation; SILVER STATE
SPECIALTIES COMMERCIAL, LLC, a Nevada
limited liability company; SLATER DESIGN
STUDIOS, INC., a Nevada corporation;
SOUTHERN NEVADA PAVING, INC. aka
AGGREGATE INDUSTRIES, INC. and
AGGREGATE INDUSTRIES-SWR, INC., a
Nevada corporation, STEWART & SUNDELL
CONCRETE, INC., a Nevada corporation;
RICHARD ALAMANDER COLE dba STONE
DESIGNS, an individual; T. BROTHERS TILE,
LLC, a Nevada limited liability company; Y
AMAS CONTROLS SOUTHWEST, INC,, a
Delaware corporation; and ROES 1-100,
Third-Party Defendants.

PERINI BUILDING COMPANY, an Arizona

corporation,
Third-Party Plaintiff,

V.

A-1 MECHANICAL, INC., a Nevada
Corporation; ABDA, INC., a Nevada
Corporation; ALLIED WEST
CONSTRUCTION, INC., a Nevada Corporation;
ATLAS CONSTRUCTION CLEANUP, INC,, a
Nevada Corporation; AZTECA STEEL, a Texas
Corporation; BEAUTY WITH PAVERS, a
Nevada Limited Liability Company; BERG
ELECTRIC, a California Corporation; BOMEL
CONSTRUCTION CO., INC., a California
Corporation: BTI STONE & TILE fka BAJA
TILE, INC., a California Corporation; CIMA
CONSTRUCTION, INC., a Texas Corporation;
COMPONENT WEST, LLC, a Nevada Limited
Liability Company; DESERT FIRE
PROTECTION, a Nevada Corporation;
DIVERSIFIED CONCRETE CUTTING, a
Nevada Corporation; EHB CORPORATION, a
Nevada Corporation; EHB MANAGEMENT
CORP, LLC, a Nevada Limited Liability
Company; ELSTER AMCO WATER, a Florida
Corporation; EXECUTIVE HOME BUILDERS,
INC., a Nevada Corporation; EXPANSION

SPECIALTIES. a Nevada Corporation; GIROUX
2
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GLASS, a California Corporation;
HARDSTONE CONSTRUCTION, LLC, a
Nevada Limited Liability Company; HARRIS
CONSULTING ENGINEERS, LLC, a Nevada
Limited Liability Company; HI-CON, INC., a
Nevada Corporation; INSULPRO PROJECTS, a
Washington Corporation; JMA ARCHITECTS,
INC. aka JMA ARCHITECTURE STUDIOS, a
Nevada Corporation; LAS VEGAS CONCRETE
PUMPING dba POOLS BY GRUBE, a Nevada
Corporation; LIGHTNING PROTECTION
SYSTEMS, LLC dba VFC, INC., a Utah Limited
Liability Company; LYNCO ASSOCIATES, a
Nevada Corporation; M.A. ENGINEERING,
INC., a Nevada Corporation; NIBCO, an Indiana
Corporation; NOORDA SHEET METAL
COMPANY, a Nevada Corporation; PRESTIGE
ROOFING, INC., a Nevada Corporation;
QUEENSRIDGE TOWERS, LLC, a Nevada
Limited liability Company; QT
MANAGEMENT, LLC, a Nevada Limited
Liability Company; RAGLEN SYSTEM
BALANCE, INC., a Nevada Corporation; RS
ANALYSIS, INC., a California Corporation;
S3H, INC., a Nevada Corporation; SIEMENS
CORPORATION, a Delaware Corporation; T.
BROTHERS TILE, a Nevada Limited Liability
Company; TECHNICOAT MANAGEMENT,
INC., a Nevada Limited Liability Company;
TIMBERLINE ARCHITECTURAL
OPENINGS, LLC, a Nevada Limited Liability
Company; VALENTIN GARCIA GUZMAN, an
Individual; YAMAS CONTROLS CENTRAL, a
Nevada Corporation; DOE INDIVIDUALS 1-
100; ROE SUBCONTRACTORS 1-100; ROE
DESIGN PROFESSIONALS 101-200; ROE
MATERIAL SUPPLIERS 201-300; and ROE
PRODUCT MANUFACTURERS 301-400,
Third-Party Defendants. QUEENSRIDGE
TOWERS, LLC, a Nevada limited liability
company; and DOES 1 through 100,

Third-Party Plaintiff,

V.

A-1 MECHANICAL, INC., a Nevada
Corporation; ABDA, INC., a Nevada
Corporation, ALLIED WEST
CONSTRUCTION, INC., a Nevada Corporation,
ATLAS CONSTRUCTION CLEANUP, INC,, a
Nevada Corporation; AZTECA STEEL, a Texas
Corporation; BEAUTY WITH PAVERS, LLC, a
Nevada Limited Liability Company; BERG
ELECTRIC, a California Corporation; BOMEL
ELECTRIC., a California Corporation: BOMEL

3
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CONSTRUCTION CO., INC., a California
Corporation; BAJA TILE, INC. dba BTI TILE &
STONE, a California Corporation; CIMA
CONSTRUCTION, INC., a Texas Corporation;
COMPONENT WEST, LLC, a Nevada Limited
Liability Company; DESERT FIRE
PROTECTION, a Nevada Corporation; DESERT
PLASTERING, LLC, a Nevada Limited Liability
Company; DIVERSIFIED CONCRETE
CUTTING a Nevada Corporation. ELSTER
AMCO WATER, a Florida Corporation;
FERGUSON ENTERPRISES, INC. dba
FERGUSON BATH & KITCHEN GALLERY, a
Virginia Corporation; GIROUX GLASS, a
California Corporation; PROCARE CARPET
AND FLOOR MAINTENANCE, INC. dba
FLOOR TOPIA, a Nevada Corporation;
HARDSTONE CONSTRUCTION, LLC, a
Nevada Limited Liability Company; HARRIS &
RUTH PAINTING CONTRACTORS, INC. aka
HARRIS & RUTH PAINTING
CONTRACTING, INC., a California
Corporation; HI-CON, INC., a California
Corporation; INSUL-FLOW, INC.,, a California
Corporation; INSULPRO PROJECTS, a
Washington Corporation; JMA ARCHITECTS,
INC. aka JMA ARCHITECTURE STUDIOS, a
Nevada Corporation; LAS VEGAS CONCRETE
PUMPING, INC. dba POOLS BY GRUBE, a
Nevada Corporation; LYNCO ASSOCIATES, a
Nevada Corporation; NIBCO, an Indiana
Corporation; NOORDA SHEET METAL
COMPANY, a Nevada Corporation; PRESTIGE
ROOFING, INC., a Nevada Corporation;
RAGLEN SYSTEM BALANCE, INC., a
Nevada Corporation: RS ANALYSIS. INC.. a
California Corporation; S3H, INC., a Nevada
Corporation; SIEMENS INDUSTRY, INC,, a
Delaware Corporation; SILVER STATE
SPECIALTIES COMMERCIAL, LLC, a Nevada
Limited Liability Company; SLATER DESIGN
STUDIOS, INC., a Nevada Corporation;
SOUTHERN NEVADA PAVING, INC. aka
AGGREGATE INDUSTRIES, INC. and
AGGREGATE INDUSTRIES-SWR, INC,, a
Nevada Corporation; STEWART & SUNDELL
CONCRETE, INC., a Nevada Corporation;
RICHARD ALAMANDER dba STONE
DESIGNS, an Individual; T. BROTHERS TILE,
LLC, a Nevada Limited Liability Company;
TECHNICOAT MANAGEMENT, INC,, a
Nevada Limited Liability Company;
TIMBERLINE ARCHITECTURAL
OPENINGS, LLC, a Nevada Limited Liability
Company: VALENTIN GARCIA GUZMAN, an

4
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Individual; Y AMAS CONTROLS
SOUTHWEST, INC., a Delaware Corporation;
and DOE INDIVIDUALS 1-100; ROE
SUBCONTRACTORS 1-1 00; ROE DESIGN
PROFESSIONALS 101-200; ROE MATERIAL
SUPPLIERS 201-300; and ROE PRODUCT
MANUFACTURES 302-400,

Third-Party Defendants.

GIROUX GLASS, INC., a California

corporation,
Third-Party Plaintiff,

V.

7Z0OE MATERIAL SUPPLIERS 1 through 10;
and MOE PRODUCT MANUFACTURERS 1
through 10,

Third-Party Defendants.

COMES NOW, Third-Party Defendant HARRIS CONSULTING ENGINEERS,

LLC. (“Harris”), by and through its counsel of record, Martin J. Kravitz, Esq., and Kristopher T.

Zeppenfeld, Esq., of the law firm KRAVITZ, SCHNITZER & JOHNSON, CHTD., and hereby joins JMA

Architects, Inc. and M.A. Engineering, Inc.’s Motion to Reconsider the Order Denying the Motion

for Judgment on the Pleadings, or in the alternative, Motion for Judgment on the Pleadings, which

was served on August 29, 2016.

A
DATED this \$ g day of September, 2016.

KRAVITZ, SCHNITZER
& JOHNSON, CHTD.

Ly 2|

MARTIN J. KRAVITZ, BEQ.

Nevada Bar No. 00083

KRISTOPHER T. ZEPPENFELD, ESQ.
Nevada Bar No. 12144

Attorneys for Third-Party Defendant,
HARRIS CONSULTING ENGINEERS, LLC

JMA-WRIT004515
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CERTIFICATE OF SERVICE

/"/M/
I hereby certify that on this }:zz day of September, 2016, I served a true and correct
copy of the foregoing THIRD-PARTY DEFENDANT HARRIS CONSULTING

ENGINEERS, LLC’S JOINDER TO JMA ARCHITECTS, INC., AND M.A.

ENGINEERING, INC.’S MOTION TO RECONSIDER THE ORDER DENYING THE

MOTION FOR JUDGMENT ON THE PLEADINGS OR IN THE ALTERNATIVE

MOTION FOR JUDGMENT ON THE PLEADINGS on all garties listed in the Master

~d ifh this ﬁér>
oY . art

g \S
An employee of Kravitz;*Schnitzer
& Johnson, Chtd.

JMA-WRIT004516




TAB - 120



O oo ~1 ON n B W N =

[ S S T o R O L L e e N T T e T e T e T S =Y
thh = W N = O D NN D Rl WwW N = o

)
N

2]
28

FENTON GRANT MAYFIELJ
KANEDA & LITT, LLP
1955 Villapge Center Circle
Las Vegas, Nevada 89134
(702) 9474906

OPPS
BRUCE MAYFIELD, ESQ., NVB:007440
MICHAEL C. RUBINO, ESQ., NVB:005758
DANIEL H. CLIFFORD, ESQ., NVB: 007656

Electronically Filed

09/16/2016 04:02:42 PM

Qi b B

CLERK OF THE COURT

FENTON GRANT MAYFIELD KANEDA & LITT, LLP

1955 Village Center Circle
Las Vegas, Nevada 89134
(702) 947-4900 / (702) 947-4901 Fax

(Pro Hac Vice)

BRAD BRIAN, ESQ.

MARK H. EPSTEIN, ESQ.
BRIONNA N. NED, ESQ.
MUNGER TOLLES & OLSON, LLP
355 South Grand Avenue, 35th Floor
Los Angeles, California 90071-1560
(213) 683-9100/(213) 687-3702 Fax
Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

ONE QUEENSRIDGE PLACE
HOMEOWNERS’ ASSOCIATION, INC., a
Nevada non-profit corporation,

Plaintiff,
V.

PERINI BUILDING COMPANY, an Arizona
corporation; KEENAN, HOPKINS, SUDER &
STOWELL CONTRACTORS, INC., a Nevada
corporation; EXECUTIVE HOMES INC., a
Nevada corporation; QUEENSRIDGE
TOWERS, LLC, a Nevada limited liability
company; F. RODGERS INSULATION OF
NEVADA, INC.; a Nevada corporation;
PERFORMANCE CONTRACTING, INC., a
Kansas corporation; QUALITY MECHANICAL
CONTRACTORS LLC, a Delaware limited
liability company; and DOES 4 through 100;

Defendants.

KEENAN, HOPKINS, SUDER & STOWELL
CONTRACTORS, INC., aNevada Corporation;

Third-Party Plaintiff,
V.

HAMMOND CAULKING, INC., a Nevada

CASE NO.:
DEPT NO.:

A-12-661825-D
XXXI

(Electronic Filing Case)

ASSOCIATION OPPOSITION TO THE
DESIGN PROFESSIONALS MOTION
FOR RECONSIDERATION OF THE
COURT’S DENIAL OF THEIR MOTION
ON THE PLEADINGS OR
ALTERNATIVELY, MOTION ON THE
PLEADINGS

10/5/16
9:00 a.m.

Hearing Date:
Hearing Time:

JMA-WRIT004517
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FENTON GRANT MAYFIEL
KANEDA & LITT, LLP

1955 Village Ceater Circle
Las Vegas, Nevada 89134
{702) 9474900

Corporation; ZOES 1 through 100,
Third-Party Defendant.

EXECUTIVE HOMES, INC., a Nevada
corporation;

Third-Party Plaintiff,
V.

PERINI BUILDING COMPANY, an Arizona
corporation; A-I MECHANICAL, INC., a
Nevada corporation; ABDA, INC., a Nevada
corporation; ALLIED WEST
CONSTRUCTION, INC., aNevada corporation;
BEAUTY WITH PAVERS, LLC, a Nevada
limited liability company; BAJA TILE, INC. dba
BTl TILE & STONE, a California corporation;
CHAMPION UTILITY SUB-METERING
SOLUTIONS, LLC, a Nevada limited liability
company; CLP RESOURCES, INC., aDeclaware
corporation; CONTRACTORS AND
BUILDERS PERSONNEL nka EASTRIDGE
WORKFORCE SOLUTIONS and EASTRIDGE
WORKFORCE TECHNOLOGY, INC., a
California corporation; EXPANSION
SPECIALTIES, INC., a Nevada corporation;
FERGUSON ENTERPRISES, INC. dba
FERGUSON BATH & KITCHEN GALLERY,
a Virginia corporation, PROCARE CARPET
AND FLOOR MAINTENANCE, INC. dba
FLOOR TOPIA, a Nevada corporation;
HARDSTONE CONSTRUCTION, LLC, a
Nevada limited liability company; HARRIS &
RUTH PAINTING CONTRACTORS, INC. aka
HARRIS & RUTH PAINTING
CONTRACTING, INC., a California
corporation; HI-CON, INC., a California
corporation; STACY THOMASSON dba HIGH
TECH PROFESSIONAL WINDOW
CLEANING, an individual; INSUL-FLOW,
INC., a California corporation; MARVISTA
LANDSCAPE, INC. aka MARVISTA
LANDSCAPE CONSTRUCTION, INC., a
Nevada corporation; LAS VEGAS CONCRETE
PUMPING, INC. dba POOLS BY GRUBE, a
Nevada corporation; PRESTIGE ROOFING,
INC., a Nevada corporation; S3H, INC., a
Nevada corporation; SLATER DESIGN
STUDIOS, INC., a Nevada corporation;

SOUTHER NEVADA PAVING, INC., aka
AGGREGATE INDUSTRIES, INC. and
AGGREGATE INDUSTRIES-SWR, INC., a
Nevada corporation; STEWART & SUNDELL

JMA-WRIT004518
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KANEDA & LITT, LLP
1955 Village Center Circle
Lns Vegas, Nevada 89134

(702) 947~4900

l

CONCRETE, INC,, a Nevada corporation; STO
DESIGN GROUP, INC., a California
corporation; RICHARD ALAMANDER COLE
dba STONE DESIGNS, an individual; T.
BROTHERS TILE, LLC, a Nevada limited
liability company; XL STEEL, INC., a Nevada
corporation; and ROE Individuals 1-100 and
ROE Business Entities 2-100;

Third-Party Defendants.

PERINI BUILDING COMPANY, an Arizona
Corporation;

Third-Party Plaintiff,
V.

A-I MECHANICAL, a Nevada Corporation;
ABDA, INC., a Nevada Corporation; ALLIED
WEST CONSTRUCTION, a Nevada
Corporation; ATLAS CONSTRUCTION
CLEANUP, INC.,, a Nevada Corporation;
AZTECA STEEL, a Texas Corporation;
BEAUTY WITH PAVERS, a Nevada Limited
Liability Company; BERG ELECTRIC, a
California Corporation; BOMEL
CONSTRUCTION CO., INC., a California
Corporation; BTl STONE & TILE tka BAJA
TILE, INC., a California Corporation; CIMA
CONSTRUCTION, INC., a Texas Corporation;
COMPONENT WEST, LLC, a Nevada Limited
Liability Company; DESERT FIRE
PROTECTION, a Nevada Corporation;
DIVERSIFIED CONCRETE CUTTING, a
Nevada Corporation; EHB CORPORATION, a
Nevada Corporation, EHB MANAGEMENT
CORP., LLC, a Nevada Limited Liability
Company; ELSTER AMCO WATER, a Florida
Corporation; EXECUTIVE HOME BUILDERS,
INC., a Nevada Corporation, EXPANSION
SPECIALTIES, aNevada Corporation; GIROUX
GLASS, a California Corporation;
HARDSTONE CONSTRUCTION, LLC, a
Nevada Limited Liability Company; HARRIS
CONSULTING ENGINEERS, LLC, a Nevada
Limited Liability Company; HI-CON, INC., a
Nevada Corporation; INSULPRO PROJECTS, a
Washington Corporation; JMA ARCHITECTS,
INC., aka IMA ARCHITECTURE STUDIOS, a
Nevada Corporation; LAS VEGAS CONCRETE
PUMPING dba POOLS BY GRUBE, a Nevada
Corporation; LIGHTING PROTECTION
SYSTEMS, LLC dba VFC, INC., aUtah Limited
Liability Company; LYNCH ASSOCIATES, a
Nevada Corporation; NIBCO, an Indiana

JMA-WRIT004519
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FENTON GRANT MAYFIEL!
KANEDA & LITT, LLP

1955 Village Center Circle
Las Vegas, Nevada 88134
(702} 9474900

Corporation, NOORDA SHEET METAL
COMPANY, aNevada Corporation; PRESTIGE
ROOFING, INC., a Nevada Corporation;
QUEENSRIDGE TOWERS, LLC, a Nevada
Limited Liability Company; QT
MANAGEMENT, LLC, a Nevada Limited
Liability Company, RAGLEN SYSTEM
BALANCE, INC., a Nevada Corporation; RS
ANALYSIS, INC., a California Corporation;
S3H, INC., a Nevada Corporation; SIEMENS
CORPORATION, a Delaware Corporation; T,
BROTHERS TILE, a Nevada Limited Liability
Company; TECHNICOAT MANAGEMENT,
INC., a Nevada Limited Liability Company;
TIMBERLINE ARCHITECTURAL
OPENINGS, LLC, a Nevada Limited Liability
Company; VALENTIN GARCIA GUZMAN, an
Individual; YAMAS CONTROLS CENTRAL, a
Nevada Corporation; DOE INDIVIDUALS
1-100; ROE SUBCONTRACTORS 1-100; ROE
DESIGN PROFESSIONALS 101-200; ROE

MATERIAL SUPPLIERS 201-300; and ROE
PRODUCT MANUFACTURERS 301-400;

Third-Party Defendants.

NIBCO INC., an Indiana Corporation,

Fourth-Party Plaintiff,
V.

NOVASFER, S.R.L., an Italian single member
company; HERZ VALVES UK LTD., a British
entity; DOES 1 through 10; and ROE
BUSINESSES 1 through 15, inclusive,

Fourth-Party Defendants.

JMA-WRIT004520
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MEMORANDUM OF POINTS AND AUTHORITIES
" COMES NOW plaintiff One Queensridge Place Homeowners® Association, Inc.

2
3 || (“Association”), by and through Fenton Grant Mayfield Kaneda & Litt, LLP, its attorneys of record,
4 || with its Opposition the Motion to Reconsider the Order Denying the Motion for Judgment on the
5 || Pleadings or in the Alternative Motion for Judgment on the Pleading filed by third-party defendants
6 " JMA Architects, Inc. and M.A. Engineering Inc, (collectively “JMA”) as follows:
7 ISSUE PRESENTED
8 Should this Court grant a late filed motion for rehearing of the Court’s denial of JMA’s alleged
9 (| motion on the pleadings or enter judgment on the pleadings in favor of IMA “dismissing the design
10 || claims of Plaintiff HOA against PBC” where JMA does not specify which, if any, of the Association’s
11 || claims are the subject of the motion and where JMA makes no comment of error in the Court’s order
12 || but merely rehashes its prior argument.
13 | STATEMENT OF FACTS
14 The Association is the governing body of a condominium common-interest ownership
15 || association formed pursuant to NRS Chapter 116. It has brought an action for damages arising out of
16 || the defective construction (va the “Subject Property” that was developed in Las Vegas Nevada by
17 || Queensridge Towers, LL.C (“QT”) with Perini Building Company (“Perini”) and Executive Homes, Inc.
18 [| (“EHC”) as the general contractors. JMA provided design services. JMA has not been named as a
19 || direct party in the Association’s action.
20 || ARGUMENTS
21 | 1. The Motion for Reconsideration must fail Because JMA has not Identified the Order for
Which it Seeks Reconsideration.
22
23 Nowhere in the multiple pages of the motion and included memorandum of points and
24 || authorities does JIMA specify the order for which it seeks reconsideration. No order is identified and
25 || no order is attached. Accordingly, the Association is at a loss as to those arguments JMA makes
26 || regarding the Court’s order. Without such supporting documentation, the Court must deny JMA’s
27 motion for vagueness.
28

FENTON GRANT MAYFIELI}
KANEDA & LITT, LLP

1955 Village Center Circle
Las Vegas, Nevada 89134 - 1 -
(702) 9474900
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FENTON GRANT MAYFIEL
KANEDA & LITT, LLP

1955 Village Ceater Circle

Las Vegas, Nevada 89134

(702) 9474900

2. The Motion for Reconsideration must fail Because it Fails to Meet the Requirement of
EDCR 2.24,

JMA asserts the motion for reconsideration has been filed pursuant to EDCR 2.24." Tt does not.

EDCR 2.24 specifies:

A party seeking reconsideration of a ruling of the court, other than any order which may

be addressed by motion pursuant to N.R.C.P. 50(b), 52(b), 59 or 60, must file a motion

for such relief within 10 days after service of written notice of the order or judgment

unless the time is shortened or enlarged by order. A motion for rehearing or

reconsideration must be served, noticed, filed and heard as is any other motion. A

motion for reconsideration does not toll the 30-day period for filing a notice of appeal

from a final order or judgment.”

The motion for reconsideration was filed on August 29, 2016. Giving JMA the benefit of the
doubt, the motion for rehearing was a least one day late from the notice of entry of the Court’s August
3, 2016 order.

3. JMA Fails to Identify Which, if any, of the Association’s Claims Against Perini are Design
Based.

Buried on the very last page of IMA’s P&As request to have the Court “enter judgment on the
pleadings dismissing the design claims of Plaintiff HOA against PBC...” JMA fails to provide the Court
with any information that would allow the Court to make a cognizable order as to which claims JIMA
seeks to have dismissed. Inreality what IMA seeks is rulings which would not provide any meaningful

guidance for the parties. The Court should not rise to this inappropriate challenge.

4. JMA’s Motion to Reconsider re Plaintiff Seeks an Improper Advisory Opinion.

The Court must not render advisory opinions. It’s duty is to resolve actual controversies by an
enforceable judgment.’

Here, the Association has not named JMA as a party defendant in the underlying case. Until
such time as that should happen, JIMA’s arguments are premature, JMA is attempting a prophylactic

opposition to an event that may never happen. But, should it happen, JMA would have ample

"Motion P&A at 9:13.

?Added emphasis.

SNCAA v. University of Nevada, 97 Nev. 56, 57, 624 P.2d 10, 10 (1981).
-

JMA-WRIT004522




1 || opportunity to raise whatever defenses it may have at that time.
2 CONCLUSION
3 JMA is dissatisfied with the Court’s August 3, 2016 order denying JMA’s Motion for a Good
4 || Faith Determination Barring Existing Claims Against the Project Design Professionals. However, a
5 || party’s dissatisfaction, by itself, is no cause for the Court to entertain a motion for reconsideration.
6 In this motion for reconsideration JMA fails to state any supportable reason for the Court to
7 retract‘its previously correct ruling on JMA’s prior motion and, in virtually every instance, JMA,
8 || contrary to Nevada law, either reargues that which it previously argued or raises new issues that never
9 || have been before the Court. |
10 | Dated this 16th day of September, 2016.
|
12 FENTON GRANT 1\\/IAYF IELD
3 KANEDA & LITT, LLP . |
14 | N R 2F )
R AYFIZLD, BESQ., KVB:007440
15 MICHAEL C, ‘,'4'-"5 O, ESQ., NVB:005758
DANIEL H. CLIFFORD, ESQ., NVB: 007656
16 1955 Village Center Circle
Las Vegas, Nevada 89134
Y Attorneys for Plaintiff
18
19
20
21
22
23
24
25
26
27
28

{702) 947-1900
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FENTON GRANT MAYFIELE
KANEDA & LITT, LLP
1955 Village Center Circle
Las Vegas, Nevada 89134
(702) 9474900

CERTIFICATE OF E-FILING/E-SERVICE

I hereby certify that on the 16th day of September, 2016, I caused to be submitted
ASSOCIATION OPPOSITION TO THE DESIGN PROFESSIONALS MOTION FOR
RECONSIDERATION OF THE COURT’S DENIAL OF THEIR MOTION ON THE
PLEADINGS OR ALTERNATIVELY, MOTION ON THE PLEADINGS to the court for
electronic filing and for service via Wiznet upon the parties on the Court’s service list for the above-

l referenced case.

An employee of FENTON GRANT
MAYFIELD KANEDA & LITT, LLP

F:\Queensridge\ Pleadings\Assn Oppo to JMA Mot for ReHearing- Judgmnt on the Pldgs.wpd
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MICHAEL M. EDWARDS, ESQ.
Nevada Bar No. 6281

ROBERT A. SCHAFFER, ESQ.
Nevada Bar No, 10215

| NICHOLAS L. HAMILTON, ESQ.
i Nevada Bar No. 10893
II Wolfenzon Rolle Edwards

| 6725 Via Austi Parkway, Suite 26U
{ Las Vegas, Nevada 89119

Attorneys for Third-Party Defendants
JMA Architects, Inc. and M A. Engineering Inc.

DISTRICT COURY
CLARK COUNTY, NEVADA

ONE QUEENSRIDGE PLACE
HOMEQOWNERS’ ASSOCIATION, INC., a
Nevada Non-Profit Corporation,

Plaintift,
V5.

PERINI BUILDING COMPANY, an Arizona

Corporation; KEENAN, HOPKINS, SUDER &
STOWELL CONTRACTORS, INC., a Nevada

Corporation; EXECUTVE HOMES, INC., a

Nevada Corporation; and DOES 1 through 100,

Defendants,

EINGONEERING, INC.. by and through their attorneys of record, WOLFENZON, ROLLE

EDWARDS, and files this REPLY IN SUPPORT OF THEIR MOTION FOR

A . R R

Comes now Third-Party Defendants IMA ARCHITECTS, INC. (“JMA”) and M.A.

Electronically Filed
09/16/2016 03:41:26 PM

A b o

CLERK OF THE COURT

CASE NO.: A-12-661825-D
Dept. No. XXX1

JMA ARCHITECTS, INC. AND MLA
ENGINEERING, INCS REPLY IN |
SUPPORT OF THEIR MOTION i
FOR RECONSIDERATION OF
ORDER DENYING MOTION FOR A
GOOD FAITH DETERMINATION
BARRING CLAIMS AGAINST THE
PDESIGN PROFESSIONALS ON AN
ORDER SHORTENING TIME
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RECONSIDERATION OF ORDER DENYING MOTION FOR A GOOB FAITH
DETEFRMINATION BARRING CLAIMS AGAINST THE DESIGN PROFESSIONALS |

ON AN ORDER SHORTENIRG TIME,

This Reply is based upon the points and authoritics attached hereto, the papers and

pleadings on file, and any oral argument presented to the Court.

DATED this 16" day of Sepiember, 2016

WOLFENZON ROLLE EDWARDS
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MICHAEL M. EDWARDS, ES0).

Nevada Bar No. 62§1

ROBERT A. SCHAFFER, ESQ.
Nevada Bar No. 10213
NICHOLAS HAMILTON, ESQ.
Nevada Bar No. 10893

6725 Via Austi Parkway, Suite 260
Las Vegas, Nevada 89119

(702) 836-3138

Atiorneys for Third-Forty Defendants
JMA Avchitects, e, and MA. Engineering Inc.
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MEMORANDUM OF POINTS AND AUTHORITIES
L
ARGUMENT

A IMA__AND__MA'S__MOTION _FOR _WAS REHEARING _AND

Plaintiffs assert IMA Architects, Inc. (“JMA™) and MA Engineering (“MA™) omitted a
step in filing a motion for recomsideration. However, JMA and MA’s MOTION FOR
RECONSIDERATION OF ORDER DENYING MOTION ¥FOR A GOOD FAITH
DETERMINATION BARRING CLAIMS AGAINST THE DESIGN PROFESSIONALS
(hereinafter “Motion to Reconsider”) was filed pursuant to EDCR 2.24. JMA and MA
apecifically asked this court to rehear and reconsider the underlying Motion For Good Faith
Determination Barring Claims against the design professionals which was originally filed on

March 11, 2016 and heard on June 20, 2016. (See Motion to Reconsider Order Denying Good

| Faith Determination” at page 18:4-5). JMA and MA requested this motion be heard on an order
| shortening time, and the fact the order shoriening time was issued suggests this honorable Court

i| has agreed to rchear the underlying motion.

B. TIMING OF THE MOTIONS MAKES SENSE.

Perini Building Company (“PBC”) complains JMA and MA’s Motion to Reconsider

Order Denying Good Faith Determination which was brought on an order shortening time is

curious because JMA and MA also filed a Motion te Reconsider the Order Denying the Motion |

for Judgment on the Pleadings was noi brought on an order shortening time. They cannot fathom

how that motion would net impact the parties’ irial preparation while this one will. It is simple,

if this motion is granted, the subseguent motion will become irrelevant. At the hearing on the

original motions, which were included in one pleading, the attorneys at the hearing frequently
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i argued the facts and law asserted and applicable to just one motion, in conjunction with the other

motion. Itis JMA and MA’s position this created confusion and detracted from the purpose of

the Motion for Determination of Good Faith settlement, which if granted, will result in all claims
being barred by Ovak Nevada, LLC. v. Eighth Judicial District Court, 129 Nev. Adv. Op 86,312
P.2d 491 (2013).

CTHE MOTION FOR DETERMINATION OF GOOD FAITH SETTLEMENY

SHOULD BE RECONSIDERED AND GRANTED.

1) Even Though The Plaintiff has gencrivally alleged dosign issues They have failed
to perfect anv claims against the Desion Professionals

As complainants, the Plaintiff has the right to decide for themselves whom they shall sue,

Here they could have sued the settling partics directly and they shouid have as PBC is not liable

- for design defects if they simply followed the plans. (See JMA and MA’s Motion to Reconsider

the Order Denying Motion for Judgment on the Pleadings, filed on August 29, 2016, and
incorporated by reference as though fully set forth herein.) Plaintiffs chose not to sue the design

professionals before the expiration of the statute of repose and their vague allegations against the

|| DOE architect and engineer in their Complaini(s) was not a proper use of a DOE provision and
H cannot result in the substitution of the settling parties for the DOES because the Nurenberger

| Hercules- Werke GMBH v. Virostek, 107 Nev. 873, 822 P.2d 1100, 1105-06 (1991

requirements of were pot met.  Morcover, Plaintiff concurs with JMA and MA this i not a
design case when they stated “To be fair, Plaintiffs experts concur with that general analysis”

that the designs were proper and any defects at One Quecnsridge Place are the result of poor

Ui summary, the effective utilization of Rule 10(a) requires: (1) pleading fictitious or doe defendants in the caption of the
complaint; (2} pleading the basis for naming defendanis by other than their true identity, and clearly specifying the COnNCClion
between the intended defendants and the conduct, activity, or eiission upon which the cause of action is based; and (3)
exercising reasenable diligence in asceriaining the true identity of the intended defendants and promptly moving to amend the
complaint in order to substitute the actual for the fictional. Satisfaction of all three of the aforementioned clements is necessary
to the granting of an amendment that refates back to the date of the filing of the original complaint. Nurenberger Hercules-
Werke GMBITv, Virostek, 107 Nev. 8§73, 822 P.2d 1100, 1103-06 (1991)" Elernents (2) and (3) were not met by Plaintiffs.

JMA-WRIT004528
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“construction, not poor design. (See Plamiiff’s Opposition to the Motion for Good Faith |

Seitiement Determination filed on April 15, 2015, page 12, lines 21-23 and {ootnote 5},

PBC is prohibited by the Spearin doctrine from being Hable to Plaintiffs for following
the plans. See United Siates v. Spearin, 248 U.S. 132, 136, 39 8. Ct. 59, 63 L. Ed. 166, 54 (1.
1. 187 (1918) (impliedly adopted by the Nevada Supreme Court by allowing contractors to rely
{ upon the dectrine i Halcrow, Inc. v. Fighth Judicial District Court of the Siate, 302 P.3d 1143,
1154 1.3 (Nev 2013 Additionally, NRS 40.640(1) prevents PBC from being liable to Plaintiffs
for those who are not their agent, emplovee or subcontractor.  As such, it will be impossible for
Plaintiffs to recover directly from PBC for design issues of the settling parties with whom it had
no coniract. If PBC is not liable to Plaintiffs for design issues, then PBC has no design claims {o

| pass on to the settling partics. Just because Plaintiffs chose not to timely sue the design

5t professionals directly does not make PBC suddenly liable for the design professionals’ work

4

)

3

even if the court assumes arguendo the design professionals” work was terrible and in breach of
the standard of care. It cannot be forgotten PBC has also agreed with the design professionals
| that they do not believe the design claims have merit. (Sge Declarations of PBC’s Experts Sidney
Friedman, Michael Wintheiser and John Martin attached to PBC’s Opposition to the Motion for
{ Good Faith Settlement Determination filed on dpril 1, 2016).

Further, PBC’s Third Party Complaint is wholly improper as a matter of law because the

Third Party practice devise is not available in a case involving allegedly joint or concurrent tort

|| feasors baving no legal relation to one abwther, and each allegedly having a duty of care to the

injured party. Reid v. Royal, 80 Nev 137 (1964) at 141; See also NRC‘P 14{a).
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33 This Conrt Failed fo Adequately Consider All Appligable Criteris when ruding

upon_the Motion for A Good Faith Determination Barving Claims against the
Design Professionals.

This motion asserted this court put undue weight on the total amount of settlement and
potential assets available given the weaknesses in the claims against the design professionals,
and given the fact complete recovery can be afforded to others through QT with whom the design
professionals did enter a contract. If Plaintiffs agree this is not a design case and the issues are
caused by faulty construction, and if PBC’s experts believe any assertions of design claims by
Plaintiffs experts do not have merit, then payment of $750,000 is exiracrdinarily gencrous.
Because liability does not exist, all of the other MGM factors such as amount of insurance,
allocation of settiement proceeds, and the financial condition of the settling defendants becomes

far less important. When giving the weakness of PBC’s claim against the settling defendants

|| proper weight, it is clear the prior decision denying the motion for good faith settlement

It determination was €rroneous.
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CONCLUSION

Based on the foregoing, JMA and MA respectfully request this honorable court to rehear and

i reconsider the motion, and 1o enter a finding the subject settlement was in good faith.

DATED this 16" day of September, 2016

WOLFENZON ROLLE EDWARDS
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Nevada Bar No. 6281

ROBERT A. SCHAFFER, ESQ.
Nevada Bar No. 102135
NICHOLAS HAMILTON, ESQ.
Nevada Bar No, 10893

6725 Via Austi Parkway, Suite 260
L.as Vegas, Nevada §911%

(702) 836-3138

Attorneys for Thivd-Farty Defendants
JMA Architects, nc. and ML A, Engineering Inc.
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CERTIFICATE OF SERVICE

IHEREBRY CERTIFY that on this 16" day of September, 2016, I served a true and correct

copy of the foregoing JMA ARCHITECTS, INC. AND M.A. ENGINEERING, INC.’S
REPLY IN SUPPORT OF THEIR MOTION FOR RECONSIDERATION OF ORDER
DENYING MOTION FOR A GOOD FAITH DETERMINATION BARRING CLAIMS

AGAINST THFE DESIGN PROFESSIONALS ON AN ORDER SHORTENING TIME on

all parties listed in the Master Service List in accordance with the Electronic Filing Order entered

in this matter.

- o § 1 .
s\‘{ f\’ AR if” {- éiﬂ\é ‘“-ﬁ'&w\“m\v‘g\““ﬁ{\““@‘ﬁ“-\N\%

Ant mpim ce of WOLFENZON ROLL E EDWARDS
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RIS
MICHAEL M., EDWARDS, ESQ.

! Nevada Bar No. 6281

{ ROBERT A, SCHAFFER, ESQ.

i Nevada Bar No, 14215

{ NICHOLAS L. HAMILTON, ESQ.
{ Nevada Bar No. 10893

Wolfenzon Rolle Edwards

6725 Via Austi Parkway, Suite 260
Las Vegas, Nevada 89119
(702)836-3138
medwardsi@welsnzon gom
rschaffer@wolfenzon.com
thanulin@waelfonzon.com

Attorneys for Third-Party Defendanis

JMA Architects, Inc. and M A. Engineering Inc.

CLERK OF THE COURT

DISTRICT COURY

CLARK COUNTY, NEVADA

ONE QUEENSRIDGE PLACE
HOMEOWNERS™ ASSOCIATION, INC,, a
Nevada Non-Profit Corporation,

Plaintift,
V8.

PERINI BUILDING COMPANY, an Arizona

Corporation; KEENAN, HOPKINS, SUDER &
STOWELL CONTRACTORS, INC., a Nevada

Corporation; EXECUTVE HOMES, INC., a

Defendants.

Nevada Corperation; and DOES 1 through 100,

AND ALL RELATED CLAIMS

CASE NO.: A-12-661825-D
Dept. No, XXXI

JMA ARCHITECTS, INC. AND M.A.
ENGINEERING, INCS REPLY IX
SUPPORT OF THEIR MOTIONTO
RECORSIDER THE ORDER TO
BAR ANY FURTHER CLAIMS
AGAINST THE PROJECT DESIGN
PROFESSIONALS BASED ON THE
STATUTE OF REPOSE; OR IN THE
ALTERNATIVE, MOTION FOR
JUDGMENT ON THE PLEADINGS
AS TO PLAINTIFFS' SECOND
AMENDED COMPLAINT AGAINST
DOE DEFENDANT DESIGN
PROFESSIONALS ON ORDER
SHORTENING TIME

Comes now Third-Party Defendants JMA ARCHITECTS, INC. ("IMA”) and M.A.
EINGNEERING, INC., by and through their attorneys of record, WOLFENZON, ROLLE
EDWARDS, and files this REPLY IN SUPPORT OF THEIR MOTION TO RECONSIBER
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THYE ORDER TO BAR ANY FURTHER CLAIMS AGAINST THE PROJECT DESIGN |
PROFESSIONALS BASED ON THE STATUTE OF REPOSE; OR IN THE |
ALTERNATIVE, MOTION FOR JUDGMENT ON THE PLEADINGS AS 10O |
PLAINTIFFS’ SECOND AMENDED COMPLAINT AGAINST DOE DEFENDANT
DESIGN PROFESSIONALS ON ORDER SHORTENING TIME.

This Reply is based upon the points and authorities attached hereto, the papers and
pleadings on file, and any oral argument presented to the Court.

DATED this 16" day of September, 2016

WOLFENZON ROLLE EDWARDS

e S ISR cvendie
MICHAEL M., EDWARDS, ESQ.
Nevada Bar No. 6281

ROBERT A. SCHAFFER, ESQ.
Nevada Bar No. 10215
NICHOLAS HAMILTON, BER{Q.
Nevada Bar No. 10893

6725 Via Austi Parkway, Suite 260
Las Vegas, Nevada 89119

(7023 836-3138

Attorneys for Third-Party Defendants
JAMA Architects, Inc, and M A. Engineering Inc.
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DECLARATION OF MICHAEL EDWARDS, ESQ.

{ STATE OF NEVADA )

) S8.
COUNTY OF CLARK )

1, Michael Edwards, Esq, being duly sworn, depose and state the following:

1. I am an attorney at law duly licensed to practice before all courts in the State of

{ Nevada. I am a partner with the firm Wolfenzon Rolle Edwards, attorneys of record for

| Defendant IMA Architects, Tne. (hereinafter “JMA™) and M.A. Engineering, Inc. Thave personal

knowledge of the facts stated herein and could competently testify thereto if called as a witness.

2. I submit this declaration in support of JMA ARCHITECTS, INC. AND M.A.

{ ENGINEERING, INCS MOTION TO RECONSIDER THE ORDER TO BAR ANY

FURTHER CLAIMS AGAINST THE PROJECT DESIGN PROFESSIONALS BASED

|| ON THE STATUTE OF REPOSE; OR IN THE ALTERNATIVE, MOTION FOR
|| FJUDGMENT ON THE PLEADINGS AS TO PLAINTIFFS’ SECOND AMENDED
|| COMPLAINT AGAINST DOE DEFENDANT DESIGN PROFESSIONALS ON ORDER

|| SHORTENING TIME.

3. Attached to JMA’s to this Reply at “Exhibit A” are true and correct copies of

il pertinent portions of the June 10, 2016 transcript of proceedings, pages 84-87.

FURTHER AFFIANT SAYETH NOT.
Dated this 16" day of September, 2016

N T . .
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Michael Edwards, Esq.
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MEMORANDUM OF POINTS AND AUTHORITIES
i
ARGUMENT

IMA ARCHITECTS, INC., MA. ENGINEERING, INC. AND HARRIS CONSULTING
ENGINEERS, LLCS JOINT MOTION (1) TO BAR ANY CLAIMS AGAINST THE
PROJECT DESIGN PROFESSIONALS BASED UPON THE STATUTE OF REPOSE; (2)
FOR JUDGMENT ON THE PLEADINGS AS TO PERINI'S SECOND AMENDED THIRD
PARTY COMPLAINT AGAINST THE PROJECT DESIGN PROFESSIONALS; AND (3)
FOR A GOOD FAITH SETTLEMENT DETERMINATION BARRING EXISTING CLAIMS
AGAINST THE PROJECT DESIGN PROFESSIONALS (hereinafter “Motion to Bar Claims”

filed on March 11, 2016), was filed as one motion. This Motion for Reconsideration was filed

6 | as 1o only the first section of the original motion, the Motion to Bar Any Claims Against the
Y ¥

Project Design Professionals Based upon the Statute of Repose. In it JIMA and MA alleged a

clear error had been made because the court failed to consider its argonments regarding NRS

| 40.6884, regarding the court’s ability to adjudicate the claims, and regarding the improper DOE

defendants so the court should rehear and reconsider the motion (See Motion to Reconsider at

{| page 21:3-5). In the alternative to its Motion for Reconsideration of the Order denying the
Motion to Bar Claims, which was denied without prejudice, IMA and MA requested judgment

on the pleadings as to Plaintiff’s Second Amended Complaint.

i
i

)
II
P!

e,
.
-~
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1 B. THIRD PARTY DEFENDANTS HAVE THE SAME DEFENSES AGAINST

PLAINTIFF HOA AS DEFENDANT PERINL

Plaintiff ONE QUEENSRIDGE PLACE HOMEOWNERS® ASSOCIATION, INC,
4 1 ("HOA” or “Plaintift”) asserts JMA and MA lack standing to bring ifs motion for judgment on
3 | the pleadings, claiming that pursuant to NRCF Rule 12 it must be filed after service of a

complaint and before responding thereto. (See Plaintiff’s Omnibus Opposition at page 4}, They |

| further assert because Plaintiffs never served a complaint on JMA and MA, that JMA and MA
g1

o Il cannot raise defenses to Plaintiff's claims. /4 Plaintiffs neglect to recall the status of the

10 pleadings and NRCP 14, JMA and MA are in this case as third-party defendanis pursuant to

11 NRCP 14. IMA and MA’s liability is derivative of the Third-Party plaintiff Perini Building
12 | Company (“PBC”), and NRCP 14(a) states that a third-party defendant has the same defenses

t3 against plaintiff that the defendant has. Specifically, NRCP 14(a) staics:

H The third-party defendant may assert against the plaintiff any defenses which the
15 third-party plaintiff has to the plaintiff’s claim. The third-party defendant may

B also assert any claim against the plaintiff arising owt of the transaction or
16 oceurrence that is the subiect matier of the plaintiff”s claim against the third-party
17 plaintiff, (Emphasis added)

18 || PBC could have tiled 8 motion for judgment on the pleadings as to failure of the HOA to perfect

19 §| any design claims against the DOE defendant architect and engineer before the statute of repose

20 ran. They elected not 1o do so, but JMA and MA “may assert against the plainiiff any defenses

21
which the third-party plaintiff has to the plaintiff's claim.” NRCP 14(a). PBC could file a motion

22
- to dismiss, a motion for judgment on the pleadings, or a motion for summary judgment as {o

32
74 Plaintiffs entire complaint based upon the statute of repose or statute of limitations, which would

75 i necessarily include all DOE and ROE defendants. Likewise, JMA and MA may assert these
26 i} defenses against plaintiff’s complaint to obtain judgment on the pleadings on their thirty-first

| affirmative regarding the statute of repose, or simply to dismiss a portion of Plaintiff’s complaint.
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Additionally, just like PBC can move to dismiss or otherwise dispose of just part of

! Plaintiff"s Complaint, so can JMA and MA. Likewise, PBC can move to dismiss the entire

Complaint, which would necessarily include causes of action asserted against others including

DOES. For instance, had the statute of repose run before the first Chapter 40 notice was ever

served by Plaintiffs upon PBC, and then Plaintiffs filed suit, PBC would be well within its rights
to file a Motion io Dismiss based upon the expiration of the statute of repose as to the cntire
complaini which is asserted against several parties including DOES. Or, for instance if
Plaintiffs complaint which was filed in the District Court alleged total damages in an amount of
$1000, PRC could file a motion to dismiss the entire complaint for lack of subject matter
jurisdiction pursuant to NRS § 4.37 as the matier should be filed in the Justice Court. A party is
not limited to challenging only claims asserted directly against it

There is no case law or statute in Nevada which prevents IMA and MA as a third-party
defendant frorn seeking dismissal of the allegations asserted by Plaintiff against DOE Defendant
engineers or architects. Likewise, while the Nevada Supreme Court has not provided direct
guidance on this issue, California courts' recently issued an unpublished? decision which
discusses the issue at bar, Thompson v. Walgreen Co. In that case, Defendant Walgreen and no
other defendants demurred and Plainiff Thompson’s Second Amended Complaint was

dismissed with prejudice due to the statute of limitations. Thompson v. Walgreen Co., A136797,

{ ¥ Nevada courts may ook to Califernia courts for gnidance when interpreting similar statutes. City of Las Vegas Downtown
| Redevelopment Agency v. Pappas, 119 Nev. 429, 446, 76 P.3d 1, 13 {2003). Both California and Nevada allow Plaintiff’s to
| name defendants fictitiously il certain circumstances are met. CCOP 474 states in pertinent part, “When the plaintiff is ignorant

of the name of a defondant, he must state that fact in the complaint... and such defendant may be designated in any pleading or

- proceeding by any name, and when his true name is discovered, the pleading or proceeding rmust be amended accordingly.”

- Simdlarly, NRCP 18(a) provides, “A party whose name is not known may be designated by any name, and when the true name
- is discovered, the pleading may be amended accordingly.”

2 The repeal of Supreme Court Rule 123 prohibiting citation of unputlished orders or opinions of the Nevada Supreme Court
 allows movants to rely upon this case. NRAP 36{(c)(3) allows parties {o eite unpublished dispositions for its persuasive

- authority,
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2014 W1, 1691894, at *2 (Cal. Ct. App. Apr. 30, 2014). In her appeal, Thompson asserted the

~ complaint should not have been dismissed as to the DOE defendants. Id The issue surrounding

| the dismissal was whether the shorter statute of limitations, Cal. Civ. Proc. Code § 340.5,
applicable to health care providers applied to the DOES which were dismissed.  When |
considering her arguments, the Court of Appeals stated,

Thompson named 51 Doe defendants: John Doe and Does 1 through 50. (§ 474.)
She alleged on information and belief that John Doe was the pharmacy technician
who improperly dispensed the wrong drug and Doe 1 was the supervising
vharmacist. In the very next sentence, however, she alleged John Doe “was a
regular employee” or agent of Walgreen and was “neither g Pharmacy Technician
nor a Pharmacist.” In the latier capacity she claimed his action in filling the
prescription was not that of a health care provider, but rather was “ministerial” in
nature. ... With respect to the other Doe defendants, Thompson claimed only that
they “wrongfully gave Plaintiff the incorrect medication, that ultimately caused
injuries to Plaintiff.” thus giving rise to an inference that they were some sort of
health care providers,

True, the demurrer was brought only by Walgreen. Plaintiff, therefore,
argues the court erred in dismissing the entire action, rather than simply
dismissing it against Walgreen. She cifes no authority prohibiting such a
dismissal....

in some gircumstanges it might  be inappropriate  io
dismiss Doe defendants upon a demurrer by 2 named defendant. After all, 2
complaint may be maintained against only fictitiously named defendants.
(Pearlson v. Does 1 To 646 (1999) 76 Cal.App.4th 1003, 1010; Wallis v.
Southern Pac. Transportation Co. (1976) 61 Cal. App.3d 782, 784-785.) Hence,
the dismissal of the complaint against Walgreen would not necessarily result in
its dismissal against the Doe defendants. Thompson v. Walgreen Co., A136797,
2014 WL 1691894, at *13 (Cal. Ct. App. Apr. 30, 2014)

{ The appellate court then examined the facts to determine if the motion applied to the DOES, and
in affirming the order dismissing the complaint, concluded the dismissal of the DOE defendants
by the motion brought by another defendant was appropriate so long as the reason for the

dismissal applied to the DOES dismissed. The Court stated,

3
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1] But, here, plaintiff's allegations against the Doe defendants ascribe to them no
role that would take them out of the definition of health care providers. They
were all alleged to be Walgreen employees.

Any professional negligence or negligence-based action against them would be
time-barred 1o the same extent it is barred against Walgreen.. id

H L2 DI

5 Similar to Walgreen who filed a demurrer (motion {o dismiss) seeking to dismiss a
complaint against all defendants including DOES, JMA and MA have brought a motion to
dismiss claims against DOE defendants. Plaintiffs allegations against DOE defendant Design
Professionals ascribe to them no role that would remove them from the applicable statues of

repose, from NRCP 10(a), or from the application of NRS 40,6884 and NRS 40.6885. Like

SN =3 O

11 §| Walgreen, JMA and MA may seek dismissal of causes of action asserted against others. They
12 || have standing to assert the prior Motion to Bar Claims as well as standing to assert the present
[{ motion,

C., THE STATUTE OF REPOSE ISSUE IS KIPE

i (1) IMA and MA both Asserted An Affivmative Defense based upon the Statute of
16 Repose against Plamiifls

17 ) ) . , ‘ o . .
PBC and Plaintiff assert this Court determined the Motion to Bar Claims was unripe
18 ||
i} because moving parties were seeking an advisory opision as no cause of action for declaratory
19 4
50 relief had been asserted, so the court could not preclude any claims of the Plaintiffs against the

+ i Diesign Professionals. PBC and Plainiiffs both ignore the fact both JMA and MA raised as an
21 ¢ & g
22 Il affirmative defense the statute of repose in this Motion for Reconsideration and/or Motion for
23 Judgment on the Pleadings as to Plaintiffs’ Second Amended Complaint (See Motion at page

I 7:25-8:5). The issue is ripe. JMA and MA are not seeking an advisory opinion. In fact, during
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the hearing, when the court was considering JMA and MA’s statute of repose arguments’ the
following discussion took place.

COURT: [Y]ou can’t.... can’t do advisory opinions.

EDWARDS: I think it would also be inappropriate [sic] as — as an atfirmative
order based upon our affirmative defenses based upon the statute of repose, as
well.

COURT: Is it pled that way? As being your firm -

EDWARDS: Certainly, the — statute of repose was raised as a defense to all
claims known and unknown, which is exactly what JMA and the other design
professionals are trying to buy our peace from. So in addition to the affirmative
claims that are out there that have not been brought, I think it’s appropriate to rule
that the statute of repose as — as an affirmative defense — is granted, as well. And
certainly that is an appropriate mechanism for the Court to utilize in ruling upon
a party’s legal validity of their affirmative defense.

COURT: Would you mind pointing me to somewhere in the pleadings where it
talks about that you’re asking for relief based upon your affirmative defense, so
that — I mean, | didn’t see that that was the way the motion was. I mean, |
appreciate you have the affirruative defense, but I just didn’t see — because I didn’t
see if raised by any of the opposttions, either, or -

(Transcript of Proceedings page 84:3- 85:1, at “Exhibit A”). During the hearing, Plaintiff’s

counsel misrepresented to the Court “there’s no complaint, no_answer was filed with

affirmative defenses that has been sevved on plaintiff from the design professionals in

connection with any claim we might raise, eteetera...” (“Exhibit A” at 87:1-4) (Emphasis

- added). This Court was confused by Plaintiff”s misrepresentations and concluded,

COURT: Substantive to rule on things that aren’t before me and rely on
affirmative defenses on claims that haven’t ¢ven been filed against one of the
parties secking relief is really where the concern of the Court is. (Exhibit A,
87:16-23).

g —— E A,

3 The Motion to Bar Claims which was filed on March 11, 2016, contained extensive arguments concerning the statute of
repose at pages 17-19. Those srgutents were zot rebutted by Plaintitfs. Rather, Plaintifls asserted the raoving parties were

seeking an advisory opinion, o fact, Plaintiffs admitted the passage of time would make clairs against the design
professionals problsmatic.
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11l But, the Answers of JMA and MA both asserted as affirmative defenses against Plaintiffs causes

21 of action the statute of repose.  The court did not consider the affirmative defenses because
: Plaintifl”s counsel had misinformed the court about the status of the pleadings despite contrary
: i information provided by IMA and MA’s counsel. JMA’s and MA’s Answers sct forth as their
;5 | 31% affirmative defenses, and in conjunction with NRCP 14(a), stated “the causes of action as |

7 set forth in the plaintiffs’ complaint are barred pursuant to the provisions of NRS Sections
81 11,190, 11.202, 11203, 11.204, 11,205, et. seq,” the applicable statues of repose and limitations.
1 Not only did IMA and MA’s Answers assert the statute of repose as an affirmative defense

against PLAINTIFE’s Complaint, but those answers iyerg served upon plaintiff. (See JMA’s

i1

Answer to Perind Building Company’s Second Amended Third Party Complaint filed and served
12
(4 1 o8 January 26, 2016, and MA Engineering’s Answer to Perini Building Company’s Second
13

14 I} Amended Third Party Complaint filed and served upon Plaintiff on January 26, 2016). The issue

15 # of the affirmative defense was before the court, and is before the court.

16 It is appropriate to do a motion for judgment on the pleadings with regard to an
b affirmative defense. The moving parties brought forth evidence to this court the statute of repose
iz | and limitations were asserted as affirmative defenses to Plaintiffs complaint. In the underlying
2% Motion to Bar Claims, the moving parties established the statute of repose had expired,

31 i demonstrating substantial completion took place on November 14, 2007, and the certificate of
22 1 occupancy was issued on November 14, 2008 (See Motion to Bar Claims, page 12, lines 1-6;
23§ See also Exhibits 1 and 2 to Motion to Bar Claims). Neither Plaintiffs, nor PBRC, nor the muliiple

subcontractors disputed these facts. (See Plaintiff’s Opposition to the “Motion to Bar Claims”

25

filed on April 15, 2016; See PBC’s Opposition to “Motion to Bar Claims” filed on April 1,2016).
26
- They have not dispuied these facts now. It is clear moving parties have established the statute
.dl ¥

10
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i Virostek 107 Nev. 873, 822 P.2d 1100, 1103-06 (1991). In iis opposition, PBC did not dispute

12
13

141
15

17 | , o y o
|| defendants who have never been named in the action.” (Omnibus Opposiiion, 5:13-16). The

il subject Motion never made this assertion. The settiement is actually irrelevant to JMA and MA’s
19 i

20 |

16 proposed settlement with QT, the Court must dismiss the Association’s claims against DOE

of repose expired as to any claims the Plaintiffs could assert against them. This couit does have
the ability to adjudicate JMA and MA’s thirty-first affirmative defenses and to find as & matter
of law the statute of repose expired before any claims were brought against JMA and MA by
Plaintiff. IMA and MA have established they asserted statute of repose as an affirmative defense,
and are entitled to a ruling on that issue,

D. THE RELATION BACK DOCTRINE DOES NOT APPLY TONRCP 10(A), NOR

THE STATUTE OF REPOSE, AND EVENIF IT DID, THE PLAINTIFFS HAVE
NOT ASSERTED IT SAVES THEIR CLAIMS o

IMA and MA briefed the relation back doctrine and ifs application through NRCP 10(a) and

NRCP 15(c), as well as Nevada law through the Nwrenberger Hercules- Werke GMBH v.

JMA and MA’s interpretation and application of this doctrine to Plaintift’s claims against the
DOE defendant design professional,

Plaintiffs bizarrely asserted “JMA takes the unprecedented position that as a result of JMA’s

arguments. The proper questions are whether the Plaintiffs asserted claims against JMA and MA
prior o the expiration of the statute of repose, whether they could be brought in as DOE
defendant design professionals through an analysis of NRCP 10(a), as well as Nurenberger
Hercules- Werke GMBH v, Virostek, 107 Nev. 873, 822 P.2d 1100, 1105-06 (1991}, and
assuming they could be brought in as DOE defendants and whether relation back doctrineiseven
applicable to statutes of repose. In response to JMA and MA’s arguments regardiﬁg the

foregoing, the Plaintiffs did not oppose the arguments. They simply disregarded them in one
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14 large lump by stating “JMA relies upon federal cases for the proposition that statutes of repose

2 arca complete bar to the cause of action. [fn24] However, the majority of circuits hold that lack
3 of knowiedge of identity does not constilule a mistake pursuant to FRCP Rule 15(ac)2) for
: | purposes of relating back.” (Omuibus Opposition, 5:17-19).
6 IMA and MA relied upon ample Nevada authority in their motion, so Plaintifs assertion
+ 1| makes no sense. Secondly, when IMA and MA did rely upon federal authority it did so because
8 i no Nevada case directly on point concerning statutes of repose exists. Historically, in absence
91 of Nevada court cases, the Nevada courts will look to federal courts for guidance. Towbin
10 Dodge, LLC v. Eighth Judicial Dist. Court of State ex rel. County of Clark, 121 Nev. 251, 238,
; | 112 P.3d 1063, 1068 (2005). It should be noted, in the recent case of Badger v. Eighth Jud. Disi.
03 Ct, 132 Nev. Adv. Op. 39, 373 P.3d 89, 95 (2016), the Supreme Court of Nevada strictly

14 1 construed a different statute of repose when it simply did not aliow for the use of NRCP 15(c) to
15§ allow claims made after the statute of repose had expired to relate back to the complaint which
6 1 was filed before the expiration of the statutory deadline.* Third, Plaintiff’s staterent, “the

majority of circuits hold that lack of knowledge of identity does not constituie a mistake pursuant

to FRCP Rule 15(c)}(2) for purposes of relating back™ does not aid their position.  The case they
19§
50 Il cited in support of that statement, Western Contracting Corp. v. Bechtel Corp., 86-1056, 1989
L

71 1 WL 106308 (4th Cir. 1989), found the relation back doctrine could not be applied to save the
22l plaintiff's claims which were filed after a particular statute of fimitations had expired. This case
23 Il does not examine a statue of repose, and is inapposite. Morgover, it actually helps JMA and

MA’s arguments in that, even if this court determines the relation back doctrine from NRCP

25
4 The statute at issuc in Badeer was previously recognized a statue of repose in the dissent of the FRIC v Khodes, 130 Nev.
' E o> T v
pui Adv Op. 88, 336 P.3d 961 {2014) opinicn. The majority of that opinion avoided defining the statute by the way they decided
a ‘ p ot ) =] M y
the case.
i2
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15(c) can be applied 1o a statute of repose, lack of knowledge of identity does not allow for

relation back.  Moreover, the NRCP 15 relation back doctrine does not apply when substituting

a party in as a DOE defendant. “NRCP 15(c), by its terms, applies only to claims or defenses,
neither of which may be logically construed to include the adding or substituting of parties.”
Nurenberger Hercules-Werke GMBH v. Virostek, 107 Nev. 873, 882, 822 P.2d 1100, 1106
{1991). The question is truly whether Plaintiffs can assert JMA and MA are proper DOE
defendants according to the three factors outlined by the Nurenberger court. “NRCP 10(a)
allows a plaintiff to amend his or her complaint to substitute a Doe or Roe defendant with a
named party when the true name is discovered. To do so, the plaintiff must meet all elemenis of
the three-part test estgblished in Nurenberger. See 107 Nev. at 881, 822 P.2d at 1106, If those
elements are satisfied, then the amended complaint shall relate back to the date of the filing of
the original complaint. Jd. at 881-82, 822 P.2d at 1106.” Sparks v. Alpha Tau Omega Fraternity,

Inc., 127 Nev. 287, 294, 255 P.3d 238, 243 (2011). With the proper use of 2 DOE amendment,

| where the identity of the defendant is truly not known, and the Plaintiff is diligent in learning

their identity, and “the true name of a defendant is substituted for the fictitious name, then the

defendant is to be considered a party to the action from s commencement.” Sulflivan v. Terra

{ Mktg. of Nevada, 96 Nev, 232, 234, 607 P.2d 111, 112 (1980).

Plaintiffs and PBC did not dispute JMA and MA’s position that even if the relation back
doctrine could be applied to a statute of repose {as opposed to a statute of limitations), that the

doctrine would not save the claims because (1) JMA and MA’s identities were known 10

| Plaintiffs since 2011 and Plaintiffs did not sue them nor explain why their true names were not
| named in the Complaint, (2) the statute of repose has run, (3) the Plaintiff did not exercise

reasonable diligence in ascertaining the true identity of the DOE defendants and promptly move

i3

JMA-WRIT004545




b2

Jrvand,

Jommd

il to amend the complaint to substitute them in. Those arguments are completely absent from the
oppositions, and are an admission pursuant to EDCR 2.20(e} the movanis’ arguments are correct.
Il n sumumary, it is movants® position that the relation back doctrine does not apply to & statute of
il repose; however, even if it could be applied given the right facts, when considering the
3: Nurenberger Hercules- Werke GMBH v. Virostek, 107 Nev. 873,822 P.2d 1100, 1105-06 (1991

il factors it is clear it does not apply in this situation. If is clear, the claims asserted against the

DOE defendants design professionals must be dismissed from the Plaintiffs Second Amended

i Complaint.

K. This matter is ripe because Plaintiffs failed to comply with NRS 40.6884.

Plaintiffs assert NRS 40.6884 should be read to siate a certificaic of merit must be filed when

Complaint. They cite as authority a federal district court order, not an appellaie decision.
Regardiess, the quote they cited supports JMA and MA’s position. It stated, “NEXN 40.6884 ..,
requires that the first pleading in a construction defect action against a design professional
include an affidavit of merit.” (See Plaintiff®s Opposition at page 6, footnote 29)See also Edyge
af Reno Condo. Unit-Owners Ass'n, fnc. v. Snowden Eng'g, Inc., 3:11-CV-00085-HDM, 2011
WL 1375678, at *2 (D. Nev. Apr. 12, 2011). Read in conjunction with NRCP 10(a)> which
allows the use of a DOE designation in place of the name of a defendant, “A party whose name

is not known may be designated by any name, and when the true name is discovered, the pleading

> When interpreting a statute, this court must give its terms their plain meaning, considering its provisions as 4 whole so as 1o

read them ‘in a way that would not render words or phrases superflzons or rake a provision sugatory.” Further, it is the duty
of this court, when possible, to interpret provisions within a common statutory scheme “harmoniously with one ancther in
accordance with the peneral purpose of those statuics’ and to avoid unreasonable or absurd results, thereby giving effect to the
_egislature's intent.” 8 Nevada Homebuilders Ass'n v. Clark County, 121 Nev. 446, 449, 117 P.38 171, 173 (2003} (citations
omitied)

14
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may be amended accordingly” makes it clear that a defendant who is properly identified as a
DOE because the Plaintiff does not know their identity is part of the case.  This is not the case
of a NRCP 15(c) substitution where claims are added, but a properly identified DOE defendant
“is 10 be considered a party to the action from its commencement.” Suliivan v. Terra Mkig. of
Nevada, 96 Nev. 232, 234, 607 P.2d 111, 112 (1980). The commencement of the action took

place with the filing of the Complaint which identified the DOE defendants.

NRS 40.6884 does not state a certificate of merit shall be filed when “an identifiable design

profissional” is served. Plaintiffs arc adding words to the statute that simply are not there. NRS

40.6884(1) states in pertinent part as follows:

in an action governed by NRS 40.600 to 40.695, inclusive, that is commenced
against a design professional or a person primarily engaged in the practice
of professional engineering... the attorney for the complainant shall {ile an
affidavit with the court concurrently with the service of the first pleading in
the action stating that the attorney:

{a) Has reviewed the facts of the case;

{b) Has consulted with an expert;

{c) Reasonably believes the expert who was consulted is knowledgeable in the
relevant discipline involved in the action; and

(dy Has concluded on the basis of the atiorney’s review and the consultation with
the expert that the action has a reasonable basis in law and fact. NRS § 40.6884,

Notably, absent from the list of information that is required to be in the affidavit is the

1 i name of the design professional about whom the Complaint is asserted. Also notably

absent is a description Hmiting the service of the first pleading in the action to those

documents served upon the design professional. The legislature clearly could have
included limiting words such as “identifiable design defendant” and “service upon the
design defendant of the first pleading in the action” but intentiopally did not

Additionally, NRS 40.4884(3) provides,
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In addition to the statement included in the affidavit pursuant to subsection 1, a
report must be attached {o the affidavit. Except as otherwise provided m
subsection 4, the report must be prepared by the expert consulted by the attorney
and include, withouw! {umitation:

{a) The resume of the expert;

{(h) A statement that the expert is experienced in each discipline which is the
subject of the report;

{c) A copy of each non-privileged document reviewed by the expert in preparing
the expert’s report, including, without limitation, each record, report and related
document that the expert has determined is relevant to the allegations of negligent
conduct that are the basis for the action;

{(d) The conclusions of the expert and the basis for the conclusions; and

{e) A statement that the expert has concluded that there is a reasonable basis {or
filing the action.

Notably, absent from the list of information that is required to be iu the expert report is the name
of the design professional about whom the Complaint is asserted.

Finally, NRS 40.6885 provides,

1. The court shall dismiss an action governed by NRS 40.600 o 40.695,
inclusive, that is commenced against a design professional or a person
primarily engaged in the practice of professional engineering, ...architecture ...
including, without limitation, an action for professional negligence, if the attorney
for the complainant fails to:

(a) File an affidavit required pursuant to NRS 40.6884;

(b} File a report required pursuant to subsection 3 of NRS 40.6884; or

(c) Name the expert consulted in the affidavit required pursuant to subsection 1
of NRS 40.6884.

2. The fact that an atiorney for a complainant has complied or failed to comply
with the provisions of NRS 40.6884 is admissible in the action. NRS § 40,6885,

Again, the statute does not state the action needs to be comunenced against an
“identifiable desipn professional” just against a “design professional.” It is clear from the fact

of Plaintiff's Complaint{s) they asserted causes of action against DOE defendant design

{ professionals. As such, they should have complied with NRS 40.6884 concurrently with the

service of the first pleading in the action, the original Complaint, This analysis is supported by

16
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the analysis of Bartoletti v. County of Beaver, CIV.A. 07-439, 2008 WL 3833878, at *3 (W.1).
Pa. Aug. 15, 2008). It is instructive to note that in Pennsylvania, when applying theiwr certificate
of merit provision in a medical malpractice action, the Court there ruled the Plaintiff was required
to provide a certificate of merit for a DOE defendant. Bartoletti v. County of Beaver, CIV.A.
(07-439, 2008 WL 3833878, at *3 (W.D. Pa. Aug. 15, 2008)

Lastly, the Doe Defendanis seek dismissal of the negligence claim pled against
them because the Plaintiff failed to file a certificate of merit as required under
Pennsylvania law. ... The Plaintiff concedes that he has not filed the required
certificate, but asserts that he has not identified the “professional status” of the
Doe Defendants and, accordingly, a certificate of merit is not required. Bartoletti's
argument lacks merit.

The Doe Defendants are identified in the Complaint as “medical personnel” at the
prison, and they are alleged to have failed to provide “medically appropriate”
care. By setting out these facts in his Coraplaint, Bartoletti has clearly alleged that
these Defendants acted outside of a professional standard of care, Further, the
certificate requirement applies to nurses as well as physicians. See Pa. R.C.P,,
Rule 1042. 16X 1D, (vii). It would be folly for this court to find that the Plaintiff
should be excused from filing the required certificate of merit based upon a
deficient pleading. Conseqguently, the Motion to Dismiss the negligence claim
should be granted. Barteleti v. County of Beaver, CIV.A. G7-439, 2008 WL
3833878, at *3 (W.D. Pa. Aug. 15, 2008)

| Similar to the Plaintiff in Barioletsi, Plaintiff here asserts the certificate of merit is not required

| until Plaintiffs have named an “Identifiable design professional.” The DOE defendants are

identified as design professionals such as the architect and engineer, and they have clearly
alleged those DOES were responsible for inadequate design and failed to use reasonable care.
(See Second Amended Complaint, Paragraphs 9, 18, 22, 29, 31, 32 and 33). It would be folly for
this court to find Plaintiff should be excused from filing the required certificate of merit regarding

its claims against the DOE design professionals. Therefore, this motion should be granted.

y
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Based on the foregoing, IMA and MA respectfully request this honorable court to rehear and
reconsider the motion, to enter a finding pursuant to JMA and MA’s thirty-first affirmative defenses
that Plaintiffs have failed to assert their claims against JMA and MA prior to the expiration of the
statute of repose, and to dismiss the DOE allegations asserted against the Design Professionals in the |
Second Amended Complaint.

DATED this 16" day of Septermber, 2016

WOLFENZON ROLLE EDWARDS

A “»“g“ﬁ*w& f;&ﬁﬁ%«mwﬁ«\w@@m
MICHAEL M. EDWARDS, ESG.
MNevada Bar No, 6281

ROBERT A. SCHAFFER, ESQ.

Nevada Bar No. 10215

NICHOLAS HAMILTON, ESQ.

Nevada Bar No. 10893

6725 Via Austi Parkway, Suite 26{

Las Vegas, Nevada 89119

(702) 836-3138

Attorneys for Third-Party Defendants
JMA Architects, Inc. and M A. Engineering Inc.
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CERTIFICATE OF SERVICE

THEREBY CERTIFY that on this 16" day of September, 2016, I served a true and correct

copy of the foregoing JMA ARCHITECTS, INC. AND M.A. ENGINEERING, INCS
{ REPLY IN SUPPORT OF THEIR MOTION TO RECONSIDER THE ORDER TO BAR

& { ANY FURTHER CLAIMS AGAINST THE PROJECT DESIGN PROFESSIONALS

BASED ON THE STATUTE OF REPOSE; OR IN THE ALTERNATIVE, MOTION FOR
JUDGMENT ON THE PLEADINGS AS TO PLAINTIFFS' SECOND AMENDED

COMPLAINT AGAINST DOFE DEFENDANT DESIGN PROFESSIONALS ON ORDER

SHORTENING TIME on all parties listed in the Master Service List in accordance with the

| Electronic Filing Order entered in this matter.

-3

| é\‘} ; "E -*‘“\ A
Ll naaanterfimm

An Emploves of WOLFENZON ROLLE EDWARDS
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One Queensridge Place
Homeowners’® Association, Inc.
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Perini Building Company, et.al.

Case No.: A-12-661825-D
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THE CCURT: Respectiully, I disagres wilth counsel -

b

MR, BDWARDS: — inapyropriale -

THE COURT: — vyou can't — can't do advisory
cpinions.

ME. EDWARDE T othink it would also be inapprepriate
ag —— as an affirmative order based upon our affilrmative
defenses basad upon the statute of repose, asg well.

THE COURT: Is it pled that wav? As belng vour

MR, EDWARDS: Certalnly, the — ths statulte of

repose was raised as a defense to all claims known and

u’)

unknown, which i1s exactliy what JMA and the other design
vrofessionals are tryving to buy our pesce from. So in

addition to the affirmative claims that are cub there that
have not been brought, I think it's appropriate o rule that
rhe statute of repose s —— as an affirmative defense is --— ig
granted, as well. 2And certainly that is an sppropriate
fmechanism_for tha Court to utilize in ruling upon & party's
%iCCCL validity of their affirmative cefensa.

THE COURT: Would vou mind pointing me Lo somewhere
the pleadings wherse 1t talks about that you're asking for
relief based upon vour affirmative defenses, so that — T mean,
;I didntt see that that was the way this motion was., 1 mean, 1
?appreciate vour have the affirmative defense, bub T just didn't

| see - because I didn't see it raised by any of the

FARR REPORTING, INC.
84
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actually paid moneyv, and vet that happens ali the time.

THE COURT: That’s a pleading. Bub — okay. HOA,

are you objecting Lo this? I heard that there was no

opeosition.
MR, MAYFIELD: Well, that's —

THE COURT: I “ust — I just want for claritv's

ey
o
7
(T

M, MAYETELD: That's simply not true. We did file

an opposition pointing out to the Court that there was no

case, noe statutory, no ruls thal would give the Court the
avthority to essentially grant an adviscry oplnion reguested
by the defendants in this cese. It's ust one more thing they

tried to gild their Motion for Good Faith setblement with

COURYT: Ckay. I'm not geoing into good faith —-
wa're ot going thers,
MR, MAYFIELD: ALl right. 8o therse's ——
THE COURT: I Jjust nesd Lo know, did vou —

MR, MAYFIELD: We oppose it.

MR, MAYFIELD: We believe there should not be any

order given by this Court at this time thal the statute of

recose or any statuts of limitations for that maiter or

| anvihing would bar claims heing brought by plaintiff in the

- future against the design profesgsionsla.  Because it's not

KARR REPORTING, INC,
g6
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CERTIFICATION

CERTIFY TEAT THE FOREGOING TS A CORFECT TRANSCRIFPT FROM THE

il £

UDIG-VIESUAL RECORDING OF THE PROCEEDINGS IN THE ABOVE-ENTITLED

ot

AFFIRMATION

AFFIRM THAT THIS TRANSCRIPT DOES NOT CONTAIN THE SOCIAL SECURITY OR
TAY IDENTIFICATION NOMBER OF ANY PERSON OR ENTITY.

AN T RTING; INC °
Aumra, Celorado

b ‘.\'-T‘qﬁ <r :-;.- Ay ’p-,»-“"wﬁ\-?"
FIMBERELY LAWSON

KARR Reporting, Inc.

137
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FENTON GRANT MAYFIELI]
KANEDA & LITT, LLP
1655 Village Center Circle
Las Vegas, Nevada 89134

(702) 947-4900

MICHAEL C. RUBINO, ESQ., NVB:005758
CHARLES M. LITT, ESQ., NVB: 006040
BRUCE MAYFIELD, ESQ., NVB:007440

Electronically Filed

09/16/2016 05:05:09 PM

A b s

CLERK OF THE COURT

FENTON GRANT MAYFIELD KANEDA & LITT, LLP

1955 Village Center Circle
Las Vegas, Nevada 89134
(702) 947-4900 / (702) 947-4901 Fax

(Pro Hac Vice)

BRAD BRIAN, ESQ.

MARK H. EPSTEIN, ESQ.
BRIONNA N. NED, ESQ.
MUNGER TOLLES & OLSON, LLP
355 South Grand Avenue, 35th Floor
Los Angeles, California 90071-1560
(213) 683-9100 /(213) 687-3702 Fax
Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

ONE OQUEENSRIDGE PLACE
HOMEOWNERS’> ASSOCIATION, INC., a
Nevada non-profit corporation,

Plaintiff,
V.

PERINI BUILDING COMPANY, an Arizona
corporation; KEENAN, HOPKINS, SUDER &
STOWELL CONTRACTORS, INC., a Nevada
corporation; EXECUTIVE HOMES INC., a
Nevada corporation; QUEENSRIDGE
TOWERS, LLC, a Nevada limited liability
company; F. RODGERS INSULATION OF
NEVADA, INC.; a Nevada corporation;
PERFORMANCE CONTRACTING, INC., a
Kansas corporation; QUALITY MECHANICAL
CONTRACTORS LLC, a Delaware limited
liability company; and DOES 4 through 100;

Defendants.

KEENAN, HOPKINS, SUDER & STOWELL
CONTRACTORS, INC., aNevada Corporation;

Third-Party Plaintiff,
\Z

HAMMOND CAULKING, INC., a Nevada

A-12-661825-D
XXXI

CASE NO.:
DEPT NO.:

(Electronic Filing Case)

ASSOCIATION’S LIMITED JOINDER TO
DEFENDANT PERINI BUILDING
COMPANY’S OPPOSITION TO JMA
ARCHITECTS, INC,, AND M. A.
ENGINEERING, INC.’S MOTION TO
RECONSIDER THE ORDER DENYING
THE MOTION FOR JUDGMENT ON THE
PLEADINGS OR, IN THE ALTERNATIVE,
FOR JUDGMENT ON THE PLEADINGS

Hearing Date: October 5, 2016
Hearing Time: 9:00a.m.

JMA-WRIT004561
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FENTON GRANT MAYFIELI]
KANEDA & LITT, LLP
1655 Village Center Circle
Las Vegas, Nevada 89134

Corporation; ZOES 1 through 100,

Third-Party Defendant.

EXECUTIVE HOMES, INC.,, a Nevada
corporation;

Third-Party Plaintiff,
V.

PERINI BUILDING COMPANY, an Arizona
corporation; A-I MECHANICAL, INC., a
Nevada corporation; ABDA, INC., a Nevada
corporation; ALLIED WEST
CONSTRUCTION, INC., aNevada corporation;
BEAUTY WITH PAVERS, LLC, a Nevada
limited liability company; BAJA TILE, INC. dba
BTI TILE & STONE, a California corporation;
CHAMPION UTILITY SUB-METERING
SOLUTIONS, LLC, a Nevada limited liability
company; CLP RESOURCES, INC., a Delaware
corporation; CONTRACTORS AND
BUILDERS PERSONNEL nka EASTRIDGE
WORKFORCE SOLUTIONS and EASTRIDGE
WORKFORCE TECHNOLOGY, INC., a
California corporation; EXPANSION
SPECIALTIES, INC., a Nevada corporation;
FERGUSON ENTERPRISES, INC. dba
FERGUSON BATH & KITCHEN GALLERY,
a Virginia corporation, PROCARE CARPET
AND FLOOR MAINTENANCE, INC. dba
FLOOR TOPIA, a Nevada corporation;
HARDSTONE CONSTRUCTION, LLC, a
Nevada limited liability company; HARRIS &
RUTH PAINTING CONTRACTORS, INC. aka
HARRIS & RUTH PAINTING
CONTRACTING, INC., a California
corporation; HI-CON, INC., a California
corporation; STACY THOMASSON dba HIGH
TECH PROFESSIONAL WINDOW
CLEANING, an individual; INSUL-FLOW,
INC., a California corporation; MARVISTA
LANDSCAPE, INC. aka MARVISTA
LANDSCAPE CONSTRUCTION, INC., a
Nevada corporation; LAS VEGAS CONCRETE
PUMPING, INC. dba POOLS BY GRUBE, a
Nevada corporation; PRESTIGE ROOFING,
INC., a Nevada corporation; S3H, INC., a
Nevada corporation; SLATER DESIGN
STUDIOS, INC., a Nevada corporation;

SOUTHER NEVADA PAVING, INC., aka
AGGREGATE INDUSTRIES, INC. and
AGGREGATE INDUSTRIES-SWR, INC., a
Nevada corporation; STEWART & SUNDELL

(702) 947-4900
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FENTON GRANT MAYFIELI]
KANEDA & LITT, LLP
1655 Village Center Circle
Las Vegas, Nevada 89134

CONCRETE, INC., a Nevada corporation; STO
DESIGN GROUP, INC., a California
corporation; RICHARD ALAMANDER COLE
dba STONE DESIGNS, an individual; T.
BROTHERS TILE, LLC, a Nevada limited
liability company; XL STEEL, INC., a Nevada
corporation; and ROE Individuals 1-100 and
ROE Business Entities 2-100;

Third-Party Defendants.

PERINI BUILDING COMPANY, an Arizona
Corporation;

Third-Party PlaintifT,
\Z

A-1 MECHANICAL, a Nevada Corporation;
ABDA, INC., a Nevada Corporation; ALLIED
WEST CONSTRUCTION, a Nevada
Corporation; ATLAS CONSTRUCTION
CLEANUP, INC., a Nevada Corporation;
AZTECA STEEL, a Texas Corporation;
BEAUTY WITH PAVERS, a Nevada Limited
Liability Company; BERG ELECTRIC, a
California Corporation; BOMEL
CONSTRUCTION CO., INC., a California
Corporation; BTl STONE & TILE fka BAJA
TILE, INC., a California Corporation; CIMA
CONSTRUCTION, INC., a Texas Corporation;
COMPONENT WEST, LLC, a Nevada Limited
Liability Company; DESERT FIRE
PROTECTION, a Nevada Corporation;
DIVERSIFIED CONCRETE CUTTING, a
Nevada Corporation; EHB CORPORATION, a
Nevada Corporation; EHB MANAGEMENT
CORP., LLC, a Nevada Limited Liability
Company; ELSTER AMCO WATER, a Florida
Corporation; EXECUTIVE HOME BUILDERS,
INC., a Nevada Corporation; EXPANSION
SPECIALTIES, aNevada Corporation; GIROUX
GLASS, a California Corporation;
HARDSTONE CONSTRUCTION, LLC, a
Nevada Limited Liability Company; HARRIS
CONSULTING ENGINEERS, LLC, a Nevada
Limited Liability Company; HI-CON, INC., a
Nevada Corporation; INSULPRO PROJECTS, a
Washington Corporation; JMA ARCHITECTS,
INC., aka JMA ARCHITECTURE STUDIOS, a
Nevada Corporation; LAS VEGAS CONCRETE
PUMPING dba POOLS BY GRUBE, a Nevada
Corporation; LIGHTING PROTECTION
SYSTEMS, LLC dba VFC, INC., a Utah Limited
Liability Company; LYNCH ASSOCIATES, a
Nevada Corporation; NIBCO, an Indiana

(702) 947-4900
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FENTON GRANT MAYFIELI]
KANEDA & LITT, LLP
1655 Village Center Circle
Las Vegas, Nevada 89134

Corporation; NOORDA SHEET METAL
COMPANY, aNevada Corporation; PRESTIGE
ROOFING, INC., a Nevada Corporation;
QUEENSRIDGE TOWERS, LLC, a Nevada
Limited Liability Company; QT
MANAGEMENT, LLC, a Nevada Limited
Liability Company; RAGLEN SYSTEM
BALANCE, INC., a Nevada Corporation; RS
ANALYSIS, INC., a California Corporation;
S3H, INC., a Nevada Corporation; SIEMENS
CORPORATION, a Delaware Corporation; T.
BROTHERS TILE, a Nevada Limited Liability
Company; TECHNICOAT MANAGEMENT,
INC., a Nevada Limited Liability Company;
TIMBERLINE ARCHITECTURAL
OPENINGS, LLC, a Nevada Limited Liability
Company; VALENTIN GARCIA GUZMAN, an
Individual; YAMAS CONTROLS CENTRAL, a
Nevada Corporation; DOE INDIVIDUALS
1-100; ROE SUBCONTRACTORS 1-100; ROE
DESIGN PROFESSIONALS 101-200; ROE

MATERIAL SUPPLIERS 201-300; and ROE
PRODUCT MANUFACTURERS 301-400;

Third-Party Defendants.

NIBCO INC., an Indiana Corporation,
Fourth-Party Plaintiff,

V.

NOVASFER, S.R.L., an Italian single member

company; HERZ VALVES UK LTD., a British

entity; DOES 1 through 10; and ROE

BUSINESSES 1 through 15, inclusive,

Fourth-Party Defendants.

(702) 947-4900

COMES NOW Plaintiff One Queensridge Place Homeowners Association (“Plaintiff”

and/or “Association”) by and through its counsel of record, FENTON GRANT MAYFIELD

KANEDA & LITT, LLP, and hereby submits its limited joinder to Defendant Perini Building

Company’s Opposition to JMA Architects, Inc., and M. A. Engineering, Inc.’s Motion to Reconsider

the Order Denying the Motion for Judgment on the Pleadings Or, in the Alternative, for Judgment

on the Pleadings (“Opposition”) as follows:

The Association joins Defendant Perini Building Company’s Opposition with the

exception of its reliance on Dark Peak, which 1s an unpublished decision with no procedural

-
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1 || value which should not be cited.
2 Dated this 16" day of September 2016.
3
4 FENTON GRANT MAYFIELD
5 KANEDA & LITT, LLP
6 By:  /s/Bruce Mayfield
MICHAEL C. RUBINO, ESQ., NVB:005758
7 CHARLES M. LITT, ESQ., NVB: 006040
BRUCE MAYFIELD, ESQ., NVB:007440
8 1955 Village Center Circle
Las Vegas, Nevada 89134
9 Attorneys for Plaintiff
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
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1 CERTIFICATE OF E-FILING/E-SERVICE
2 I hereby certify that on the 16" day of September, 2016, I caused to be submitted an
3 || ASSOCIATION’S LIMITED JOINDER TO DEFENDANT PERINI BUILDING COMPANY'’S
4 || OPPOSITION TO JMA ARCHITECTS, INC., AND M. A. ENGINEERING, INC.’S MOTION TO
5 RECONSIDER THE ORDER DENYING THE MOTION FOR JUDGMENT ON THE
6 (| PLEADINGS OR, IN THE ALTERNATIVE, FOR JUDGMENT ON THE PLEADINGS to the
7 || court for electronic filing and for service via Wiznet upon the parties on the Court’s service list
8 || for the above-referenced case.
9

10 An employee of FENTON GRANT

. MAYFIELD KANEDA & LITT, LLP

12

13

14

15

16

F:\Queensridge\ Incoming Pleadings\IMA MA Min to Reconsider Order Deny Mtn4JudgmentOnPleadings Mtn4 Judgment\Assn Ltd Joinder to Perini

17 || oppowpd

18

19

20

21

22

23

24

25

26

27

28

:L:;i;vg%?fiiif;‘éi}ﬁii“ _6-

JMA-WRIT004566




TAB - 124



BREMER WHYTE BROWN &

O'MEARALLP

1160 N. Town Center Drive

Suite 250

=~ W o

~ O L

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

LasVegas, NV 809144

(702) 258-6665

PETER C. BROWN, ESQ.
Nevada State Bar No. 5887
LUCIAN J. GRECO, JR., ESQ.
Nevada State Bar No. 10600
BREMER WHYTE BROWN & O’'MEARA LLP
1160 N. TOWN CENTER DRIVE
SUITE 250

LAS VEGAS, NV 89144
TELEPHONE: (702) 258-6665
FACSIMILE: (702) 258-6662
pbrown@bremerwhyte.com
lgreco@bremerwhyte.com

ROBERT NIDA, ESQ. (PRO HAC VICE)
MARK WENDORFF, ESQ. (PRO HAC VICE)
CASTLE & ASSOCIATES

8383 WILSHIRE BLVD., SUITE 810
BEVERLY HILLS, CA 90211

TELEPHONEE: (310) 286-3400

FACSIMILE: (310) 286-3404

rnida @castlelawoffice.com

mwendorff @castlelawoffice.com

Attorneys for Defendant/Third-Party Plaintiff/Cross-

Claimant/Counter-Defendant,
PERINI BUILDING COMPANY

DISTRICT COURT
CLARK COUNTY; NEVADA

ONE QUEENSRIDGE PLACE
HOMEOWNERS’ ASSOCIATION, INC., a
Nevada Non-Profit Corporation,

Plaintiff,
VS.

PERINI BUILDING COMPANY, an Arizona
Corporation; KEENAN, HOPKINS, SUDER &
STOWELL CONTRACTORS, INC., a Nevada
Corporation; EXECUTIVE HOMES, INC,, a
Nevada Corporation; and DOES 1 through 100,

Defendants.

KEENAN, HOPKINS, SUDER & STOWELL
CONTRACTORS, INC., a Nevada Corporation,

Third-Party Plaintiff,
VS.

HAMMOND CAULKING, INC., a Nevada

HA1268V095\CR\Opp IMA & MA Motions for Reconsideration\Opp to Judgment on Pleadings.docx

QT NN T M N N NI T N N N N e M N N N A T N N N N

Electronically Filed

09/16/2016 05:42:23 PM

R

CLERK OF THE COURT

Case No. A-12-661825-D
Dept. No.: XXXI

PERINI BUILDING COMPANY’S
OPPOSITION TO JMA ARCHITECTS,
INC. AND M.A. ENGINEERING, INC.’S
MOTION TO RECONSIDER THE
ORDER DENYING THE MOTION FOR
JUDGMENT ON THE PLEADINGS OR
IN THE ALTERNATIVE MOTION FOR
JUDGMENT ON THE PLEADINGS

JMA-WRIT004567



BREMER WHYTE BROWN &

O'MEARALLP

1160 N. Town Center Drive

Suite 250

=~ W o

~ O L

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

LasVegas, NV 809144

(702) 258-6665

Corporation; ZOES 1 through 100,

Third-Party Defendant.

EXECUTIVE HOMES, INC., a Nevada
Corporation,

Third-Party Plaintiff,
VS.

A-1 MECHANICAL, INC., a Nevada
corporation; ABDA, INC., a Nevada corporation;
ALLIED WEST CONSTRUCTION, INC,, a
Nevada corporation; BEAUTY WITH PAVERS,
LLC, a Nevada limited liability company; BAJA
TILE, INC. dba BTI TILE & STONE, a
California corporation; CHAMPION UTILITY
SUB-METERING SOLUTIONS, LLC, a Nevada
limited liability company; CLP RESOURCES,
INC., a Delaware corporation; CONTRACTORS
AND BUILDERS PERSONNEL nka
EASTRIDGE WORKFORCE SOLUTIONS and
EASTRIDGE WORKFORCE TECHNOLOGY,
INC., a California corporation; EXPANSION
SPECIALTIES, INC., a Nevada corporation;
FERGUSON ENTERPRISES, INC. dba
FERGUSON BATH & KITCHEN GALLERY, a
Virginia corporation; PROCARE CARPET AND
FLOOR MAINTENANCE, INC. dba FLOOR
TOPIA, a Nevada corporation; HARDSTONE
CONSTRUCTION, LLC, a Nevada limited
liability company; HARRIS & RUTH
PAINTING CONTRACTORS, INC. aka
HARRIS & RUTH PAINTING
CONTRACTING, INC., a California corporation;
HI-CON, INC., a California corporation; STACY
THOMASSON dba HIGH TECH
PROFESSIONAL WINDOW CLEANING, an
individual; INSUL-FLOW, INC., a California
corporation; MARVISTA LANDSCAPE, INC.
aka MARVISTA LANDSCAPE
CONSTRUCTION, INC., a Nevada corporation;
LAS VEGAS CONCRETE PUMPING, INC. dba
POOLS BY GRUBE, a Nevada corporation;
PRESTIGE ROOFING, INC., a Nevada
corporation; S3H, INC., a Nevada corporation;
SLATER DESIGN STUDIOS, INC., a Nevada
corporation; SOUTHERN NEVADA PAVING,
INC. aka AGGREGATE INDUSTRIES INC. and
AGGREGATE INDUSTRIES-SWR, INC., a
Nevada corporation; STEWART & SUNDELL
CONCRETE, INC., a Nevada corporation; STO
DESIGN GROUP, INC., a California
corporation; RICHARD ALAMANDER COLE
dba STONE DESIGNS, an individual; T.

2

HA1268V095\CR\Opp IMA & MA Motions for Reconsideration\Opp to Judgment on Pleadings.docx
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BREMER WHYTE BROWN &

O'MEARALLP

1160 N. Town Center Drive

Suite 250

=~ W o

~ O L

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

LasVegas, NV 809144

(702) 258-6665

BROTHERS TILE, LLC, a Nevada limited
liability company; XL STEEL, INC., a Nevada
corporation; and ROE Individuals 1-100 and
ROE Business Entities 2-100,

Third-Party Defendants.

PERINI BUILDING COMPANY, an Arizona
Corporation,

Third-Party Plaintiff,
VS.

A-1 MECHANICAL, a Nevada Corporation;
ABDA, INC., a Nevada Corporation; ALLIED
WEST CONSTRUCTION, a Nevada
Corporation; ATLAS CONSTRUCTION
CLEANUP, INC., a Nevada Corporation;
AZTECA STEEL, a Texas Corporation;
BEAUTY WITH PAVERS, a Nevada Limited
Liability Company; BERG ELECTRIC, a
California Corporation; BOMEL
CONSTRUCTION CO., INC.,, a California
Corporation; BTI STONE & TILE fka BAJA
TILE, INC., a California Corporation; CIMA
CONSTRUCTION, INC., a Texas Corporation;
COMPONENT WEST, LLC, a Nevada Limited
Liability Company; DESERT FIRE
PROTECTION, a Nevada Corporation;
DIVERSIFIED CONCRETE CUTTING, a
Nevada Corporation; EHB CORPORATION, a
Nevada Corporation; EHB MANAGEMENT
CORP., LLC, a Nevada Limited Liability
Company; ELSTER AMCO WATER, a Florida
Corporation; EXECUTIVE HOME BUILDERS,
INC., a Nevada Corporation; EXPANSION
SPECIALTIES, a Nevada Corporation; GIROUX
GLASS, a California Corporation;
HARDSTONE CONSTRUCTION, LLC, a
Nevada Limited Liability Company; HARRIS
CONSULTING ENGINEERS, LLC, a Nevada
Limited Liability Company; HI-CON, INC., a
Nevada Corporation; INSULPRO PROJECTS, a
Washington Corporation; JMA ARCHITECTS,
INC. aka JMA ARCHITECTURE STUDIOS, a
Nevada Corporation ; LAS VEGAS CONCRETE
PUMPING dba POOLS BY GRUBE, a Nevada
Corporation; LIGHTNING PROTECTION
SYSTEMS, LCC dba VFC, INC., a Utah Limited
Liability Company; LYNCO ASSOCIATES, a
Nevada Corporation; M.A. ENGINEERING,
INC., a Nevada Corporation; NIBCO, an Indiana
Corporation; NOORDA SHEET METAL
COMPANY, a Nevada Corporation; PRESTIGE
ROOFING, INC., a Nevada Corporation;
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QUEENSRIDGE TOWERS, LLC, a Nevada
Limited Liability Company; QT
MANAGEMENT, LLC, a Nevada Limited
Liability Company; RAGLEN SYSTEM
BALANCE, INC., a Nevada Corporation; RS
ANALYSIS, INC., a California Corporation;
S3H, INC., a Nevada Corporation; SIEMENS
INDUSTRY, INC., a Delaware Corporation; T.
BROTHERS TILE, a Nevada Limited Liability
Company; TECHNICOAT MANAGEMENT,
INC., a Nevada Limited Liability Company;
TIMBERLINE ARCHITECTURAL
OPENINGS, LLC, a Nevada Limited Liability
Company; VALENTIN GARCIA GUZMAN, an
Individual; YAMAS CONTROLS
SOUTHWEST, INC., a Nevada Corporation;
DOE INDIVIDUALS 1-100; ROE
SUBCONTRACTORS 2-100; ROE DESIGN
PROFESSIONALS 101-200; ROE MATERIAL
SUPPLIERS 201-300; and ROE PRODUCT
MANUFACTURERS 302-400,

Third-Party Defendants.

PERINI BUILDING COMPANY, an Arizona
Corporation,

Cross-Claimant,
VS.

EXECUTIVE HOMES, INC., a Nevada
Corporation,

Cross-Defendant.

EXECUTIVE HOMES, INC., a Nevada
Corporation,

Counter-Claimant,
VS.

PERINI BUILDING COMPANY, a Arizona
Corporation,

Counter-Defendant.

NIBCO, INC., an Indiana Corporation,

Fourth-Party Plaintiff,
VS.

NOVASFER, S.R.L., an Italian single member
company: HERZ VALVES UK LTD. a British

HA1268V095\CR\Opp IMA & MA Motions for Reconsideration\Opp to Judgment on Pleadings.docx
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entity; DOES 1 through 10; and ROE
BUSINESSES 1 through 15, inclusive,

Fourth-Party Defendants.

QUEENSRIDGE TOWERS, LLC, a Nevada
Limited Liability Company; and DOES 1 through
100,

Third-Party Plaintiff,
V8.

A-1 MECHANICAL, INC., a Nevada
CORPORATION; ABDA, INC., a Nevada
Corporation; ALLIED WEST
CONSTRUCTION, INC., a Nevada Corporation;
ATLAS CONSTRUCTION CLEANUP, INC,, a
Nevada Corporation; AZTECA STEEL, a Texas
Corporation; BEAUTY WITH PAVERS, LLC, a
Nevada Limited Liability Company; BERG
ELECTRIC, a California Corporation; BOMEL
ELECTRIC, a California Corporation; BOMEL
CONSTRUCTION CO., INC., a California
Corporation; BAJA TILE, INC. dba BTITILE &
STONE, a California Corporation; CIMA
CONSTRUCTION, INC., a Texas Corporation;
COMPONENT WEST, LLC, a Nevada Limited
Liability Company; DESERT FIRE
PROTECTION, a Nevada Corporation; DESERT
PLASTERING, LLC a Nevada Limited Liability
Company; DIVERSIFIED CONCRETE
CUTTING, a Nevada Corporation; ELSTER
AMCO WATER, a Florida Corporation;
FERGUSON ENTERPRISES, INC., dba
FERGUSON BATH & KITCHEN GALLERY, a
Virginia Corporation; GIROUX GLASS, a
California Corporation; PROCARE CARPET
AND FLOOR MAINTENANCE, INC., dba
FLOOR TOPIA, a Nevada Corporation;
HARDSTONE CONSTRUCTION, LLC, a
Nevada Limited Liability Company; HARRIS &
RUTH PAINITNG CONTRACTORS, INC., aka
HARRIS & RUTH PAINTING
CONTRACTORS, INC., a California
Corporation; HI-CON, INC., a California
Corporation; INSUL-FLOW, INC., a California
Corporation; INSULPRO PROJECTS, a
Washington Corporation; JMA ARCHITECTS,
INC. aka JMA ARCHITECTURE STUDIOS, a
Nevada Corporation; LAS VEGAS CONCRETE
PLUMPING, INC. dba POOLS BY GRUBE, a
Nevada Corporation; LYNCO ASSOCIATES, a
Nevada Corporation; NIBCO, AN INDIANA
CORPORATION; NOORDA SHEET METAL
COMPANY, a Nevada Corporation; PRESTIGE

5
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ROOFING, INC., a Nevada Corporation;

RAGLEN SYSTEM BALANCE, INC., a Nevada

Corporation; RS ANALYSIS, INC., a California
Corporation; S3H, INC., a Nevada Corporation;
SIEMENS INDUSTRY, INC., a Delaware
Corporation; SILVER STATE SPECIALTIES
COMMERCIAL, LLC, a Nevada Limited
Liability Company; SLATE DESIGN STUDIOS,
INC., a Nevada Corporation; SOUTHERN
NEVADA PAVING, INC. aka AGGREGATE
INDUSTRIES, INC. and AGGREGATE
INDUSTRIES-SWR, INC., a Nevada
Corporation; STEWART & SUNDELL
CONCRETE, INC., a Nevada Corporation;
RICHARD ALAMANDER COLE dba STONE
DESIGNS, an Individual; T. BROTHERS
TILES, LLC, a Nevada Limited Liability
Company; TECHNICOAT MANAGEMENT,
INC., a Nevada Limited Liability Company;
TIMBERLINE ARCHITECTURAL
OPENINGS, LLC, a Nevada Limited Liability
Company; VALENTIN GARCIA GUZMAN, an
Individual; YAMAS CONTROLS
SOUTHWEST, INC., a Delaware Corporation;
and DOE INDIVIDUALS 1-100; ROE
SUBCONTRACTORS 1-100; ROE DESIGN
PROFESSIONALS 101-200;: ROE MATERIAL
SUPPLIERS 201-300; and ROE PRODUCT
MANUFACTURERS 302-400,

Third-Party Defendants.

SLATER DEISGN STUDIOS, INC., a Nevada
Corporation,

Cross-Plaintiff,
VS.

PRESTIGE ROOFING, INC., a Nevada
Corporation; DOES INDIVIDUALS 1-100, and
ROE ENTITIES 101-200,

Cross-Defendants,

COMES NOW, PERINI BUILDING COMPANY (hereinafter “PERINT”), by and through
its attorneys of record, Peter C. Brown, Esq. and Lucian J. Greco, Jr., Esq. of the law firm of
BREMER WHYTE BROWN & O’MEARA, and Nomi Castle, Esq. and Robert Nida, Esq. of the
law firm CASTLE & ASSOCIATES, and hereby files this Opposition to JIMA ARCHITECTS,

INC. (“JMA”) and M.A. ENGINEERING, INC.s (*“MA”) Motion to Reconsider the Order

HA1268V095\CR\Opp IMA & MA Motions for Reconsideration\Opp to Judgment on Pleadings.docx
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Denying the Motion for Judgment on the Pleadings or in the Alternative Motion for Judgment on
the Pleadings.

This Opposition is made and based on the attached Memorandum and Points and
Authorities, the pleadings, documents, and records on file in this matter, as well as any oral

argument presented at the time of hearing.

Dated: September 16, 2016 BREMER WHYTE BROWN & O’'MEARA LLP

Peter C. Brown, Esq., Bar No. 5887
Lucian J. Greco, Jr., Esq., Bar No. 10600
Attorneys for Defendant/Third-Party
Plaintiff/Cross-Claimant

PERINI BUILDING COMPANY

MEMORANDUM OF POINTS AND AUTHORITIES

I.
INTRODUCTION

JMA and MA bring the instant Motion to Reconsider the Order Denying the Design
Professionals’ Motion for Judgment on the Pleadings or in the Alternative Motion for Judgment on
the Pleadings (“Motion to Reconsider the Order Denying the Design Professionals Motion for
Judgment on the Pleadings”) seeking dismissal of the design defect claims asserted by the HOA
against Perini and, via third-party practice, JMA and MA. JMA, HARRIS CONSULTING
ENGINEERS, LLC (“HCE”) and MA’s Motion for Judgment on the Pleadings as to Perini’s
Second Amended Third-Party Complaint against the Project Design Professionals came for hearing
before this Court on June 10, 2016 and was denied. JMA and MA are the only parties seeking
reconsideration’.

The Design Professionals” Motion for Reconsideration must fail as Perini’s Second

Amended Third-Party Complaint is properly plead and permits recovery against the Design

1 HCE has filed an untimely joinder that is the subject of a separate Motion to Strike.
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1 [ Professionals. Additionally, NRS 40.646 allows Perini to provide Chapter 40 Notice and to pursue

[\

claims against each design professional it reasonably believes is responsible for alleged defects.

The explicit language of NRS 40.600 et. seq., maxims of third-party practice, and settled Nevada

= W

Supreme Court precedent supports Perini’s claims against the Design Professionals. This Court did
not err in ruling that Perini’s Second Amended Third-Party Complaint against the Design

Professionals survives a Motion for Judgment on the Pleadings.

~ O L

I1.
8 ARGUMENT

9 A. Legal Standard

10 The Design Professionals’ stated basis for Reconsideration pursuant to Rule 2.24 is this
11 | Court’s decision is “clearly erroncous.” In addressing motions for reconsideration pursuant to Rule
12 |12.24, the Nevada Supreme Court noted that, “[o]nly in very rare instances in which new issues of
13 | fact or law are raised supporting a ruling contrary to the ruling already reached should a motion for
14 | rehearing be granted.” Moore v. City of Las Vegas, 92 Nev. 402, 405, 551 P.2d 244 (1976). A
15 | district court may also entertain a motion for reconsideration of a previously decided issue if the
16 | decision was clearly erroneous. Masonry and Tile v. Jolley, Urga & Wirth, 113 Nev. 737, 741,
171941, P2d 486 (1997). However, “[p]oints or contentions not raised in the original hearing cannot
18 | be maintained or considered at rehearing.” Achrem v. Expressway Plaza Ltd., 112 Nev. 737, 742,
191917 P.2d 447 (1996). In addressing whether it will rehear issues previously decided, the Supreme
20 | Court has noted there is a two-step process. First, the aggrieved party must petition the court for
21 [lrehearing with a non-argumentative brief pointing out the conflict created by the decision or the
22 [l controlling matter overlooked by the court. Only if the rehearing petition is granted does the party
23 | have the right to persuade the court that it is entitled to a different decision on the merits.

24 || Gershenhorn v. Walter R. Stutz Enterprises, 72 Nev. 293, 312 (1957).

25
B. The Spearin Doctrine does not preclude Perini from bringing claims against the

26 Design Professionals.
27 Perini acknowledges that under the Spearin Doctrine a contractor “will not be responsible
28

BREMER WHYTE BROWN &

O’'MEARA LLP
1160 N. Town Center Drive 8

Suite 250
Las Vegas, NV 89144
(702) 258-6665
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to the owner, at least after the work is completed, for any loss or damage which results solely from
the defects or insufficient plans or specifications, in the absence of any negligence on the part of
the contractor * * * Home Furniture v. Brunzell Constr. Co, 84 Nev. 309, 313, 440 P.2d 398, 401
(1968) (Emphasis added). See also United States v, Spearin, 248 U.S. 132, 136, 39 S. Ct. 59, 63
L.3d. 166 (1918). However, the Design Professionals’ application of Spearin Doctrine to the facts
of the instant case is improper as no factual determination has been made that the defects alleged by
the HOA result solely from defective design. Accordingly, Perini believes, and has thereupon
alleged that the Design Professionals may be responsible, in whole or in part, for the design defect
allegations. Accordingly, the Design Professionals argument that the Spearin Doctrine precludes
Perini’s claims must fail.

C. The HOA has alleged design-related defects and Perini’s Second Amended
Third-Party Complaint_has sufficient factual and legal basis to support the
claims against the Design Professionals to withstand a Rule 12(c¢) analysis.

The Design Professionals’ Rule 12(c) argument hinges on the proposition that the HOA’s
design defect claims against Perini are ““legally nonexistent,” thereby precluding Perini from
asserting the design defect claims against those parties it believes are responsible. In fact, the
Design Professionals suggest that Perini is not the intended subject of the “deliberately vague
Complaint allegations,” which it asserts are the “very embodiment of [the] term BOILERPLATE,

»2 While Perini would certainly welcome the dismissal

and are of no legal import or consequence.
of the HOA’s design defect claims, this Court has made no such ruling that would bar the HOA
from pursuing design-related claims against Perini.> Thus, in attempting to demonstrate Perini’s
failure to state a claim upon which relief may be granted pursuant to Rule 12(c), the Design
Professionals erroneously assume that the Plaintiff has not asserted, or cannot assert, design claims.

The Design Professionals’ rejection of key factual assertions sct forth in Perini’s Second

Amended Complaint precludes this Court from granting the Design Professionals’ Motion for

2 Motion, p. 11, lines 3-8.

* Perini reserves its right to seck dismissal of the HOA’s claims. Nothing in this brief shall be construed as an
admission that the HOA’s claims have merit and/or are properly alleged against Perini.
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1 [ Judgment on the Pleadings. Rule 12(c) provides a means of disposing of cases when material facts

[\

are not in dispute and a judgment on the merits can be achieved by focusing on the content of the

pleadings. Bernard v. Rockhill Dev. Co., 103 Nev. 132, 136, 734 P.2d 1238, 1241 (1987). In

= W

reviewing a NRCP 12(c) motion, a court must “accept the factual allegations in the complaint as
true and draw all inferences in favor of the nonmoving party.” Sadler v. Pacificare of Nev., 130

Nev. Adv. Op. 98, 340 P.3d 1264, 1266 (2014). A third-party defendant will not succeed on a

~ O L

motion under NRCP 12(c) if there are allegations in the third-party complaint that, if proven, would
8 [ permit recovery. Bernard, 103 Nev. at 136, 734 P.2d at 1241.
9 The HOA has clearly asserted design defect claims against Perini. Paragraph 18 of the

10 [ HOA’s Second Amended Complaint asserts:

11 Plaintiff is informed and believes and thereon alleges that Defendants
DEVELOPER, PERINI BUILDING COMPANY, KEENAN HOPKINS SUDER &
12 STOWELL CONTRACTORS, INC.; EXECUTIVE HOMES INC., and DOES 1
13 through 100, inclusive, did inspect and market said homes and appurtenances and
knew, or should have known of the defects in the construction of the Association
14 Development, the deficiencies in design, installation and supervision thereof. In
particular, Plaintiff is informed and believes and thereon alleges that said
15 Defendants in the inspection, design, installation and supervision of Association
Development, engaged in a course of conduct to reduce the costs of development by
16 the use of substandard, deficient and inadequate design, and construction

17 techniques and materials. (Emphasis added).

18 [ In addition, the HOA’s first cause of action for breach of implicd warrantics and second cause of
19 || action for negligence contain specific allegations related to defective design. See Second Amended
20 Complaint, ] 24, 29, 30, 31, 32.

71 Additionally, as Perini demonstrated at great length through its original briefing, the HOA
75 [ has clearly asserted multiple design-related claims through its expert reports. To date, there has
3 [ been no judicial determination that those claims are improper or should be dismissed. Accordingly,
74 [[IMA and MA’s argument must fail as the Court had more than an adequate basis upon which to
55 [ deny this portion of the Motion for Judgment on the Pleadings. The Court’s decision on this was
6 [ 1ssue was not clearly erroneous.

/77

2w ll/7/

BREMER WHYTE BROWN &
O'MEARA LLP
1160 N. Town Center Drive 10
Suite 250
Las Vegas, NV 89144
(702) 258-6665
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1 D. NRS Chapter 40 and established Nevada law allow Perini to bring claims
against the Design Professionals, and the Court’s decision allowing Perini_to
2 move forward with those claims was not clearly erroneous.
3 NRCP 14(a) provides in pertinent part “[a]t any time after commencement of the action a
4 defending party, as a third-party plaintiff, may cause a summons and complaint to be served upon a
) person not a party to the action who is or may be liable to the third-party plaintiff for all or
0 part of the plaintiff’s claim against the third-party plaintiff.” (Emphasis added).
! Further, NRS 40.600 et. seq. absolutely allows contractors such as Perini to provide Chapter
8 40 Notice to Design Professionals and to pursue claims against Design Professionals. NRS 40.646
) provides:
10 Except as otherwise provided in subsection 2, not later than 30 days after the date on
11 which a contractor receives notice of a constructional defect pursuant to NRS
40.645, the contractor shall forward a copy of the notice by certified mail, return
12 receipt requested, to the last known address of each subcontractor, supplier or
design professional whom the contractor reasonably believes is responsible for a
13 defect specified in the notice. (Emphasis added).
14 In support of their argument, the Design Professionals seek a radical reinterpretation of
15 Olson v. Richard, 120 Nev. 240 (2004). The Design Professionals contend that the Economic Loss
16 Doctrine applies to Chapter 40 residential construction defect claims if the claims against a design
17 professional are asserted by someone other than a homeowner. This supposition is not only in
18 1 direct contravention of well settled Nevada Supreme Court precedent, but also NRS 40.600 et seq.
191 The current state of the economic loss doctrine in Chapter 40 cases was recently set forth in Dark
20 Peak Drive Homeowners Ass’n v. Del Webb Cmtys of Nev., Inc. 2014 Nev. Unpub. LEXIS 1039,
21 No 54884 (June 27, 2014).* The Nevada Supreme Court explains:
22 [TThis court has previously determined that the economic loss doctrine does not
23 apply in Chapter 40 residential construction defect claims, Olson, 120 Nev. at 243-
44, 89 P.3d at 32-33; see also Terracon Consultants W,, Inc. v. Mandalay Resort
24 Grp., 125 Nev. 66, 71 n.3, 206 P.3d 81, 85 n.3 (2009) (recognizing Olson’s
conclusion that the economic loss doctrine does not apply to prevent tort claims “in
25 which plaintiffs seek to recover purely economic losses resulting from alleged
26 construction defects”), and thus a plaintiff can recover under a negligence theory for
2704 While the decision is unpublished and, at best, persuasive to this Court, Perini cites to the case for its description of
’g the state of the law through citation to published opinions.
1160 . Toun Comr i 11
o s asss
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solely economic losses resulting from a defect. Id., see Skender v, Brunsonbuilt
Constr. & Dev. Co., 122 Nev. 1430, 1435, 148 P.3d 710, 714 (2006).

When reaffirming its holding in Olson, the Nevada Supreme Court never sought to limit the ruling
to only negligence causes of action brought by homeowners. The Design Professionals are asking
this Court to create out of thin air something only the Supreme Court can expressly decide, which it
did not.

If this Court was to accept the argument by the Design Professionals that Olson precludes a
contractor from ever making a claim against a design professional, it would completely abrogate
NRS 40.646, which requires a contractor to provide notice of constructional defects to each design
professional it reasonably believes is responsible for the defects. Given NRS 40.646°s express,
clear and unequivocal language, it is inconceivable to presume that the Legislature intended to
preclude a contractor from having a claim against a design professional.

The Design Professionals criticize Perini for its interpretation of NRS 40.620 (definition of
a contractor), but they omit crucial language from their discussion of NRS 40.6884 (definition of
complainant), a “misrepresentation by omission” using the Design Professionals’ own argument
against them. NRS 40.6884 states in full:

As used in NRS 40.6884 and 40.6885, unless the context otherwise requires,
“complainant” means a person who makes a claim or files an action against a design
professional pursuant to NRS 40.600 to 40.695, inclusive. (Emphasis added).

By defining a complainant as a person who makes a claim or files an action against a design
professional pursuant to NRS 40.600 to 40.695, the Legislature clearly intended to include a
contractor in its definition of a complainant. This is exactly what the Legislature contemplated — a
context where Perini is filing a claim against the Design Professionals given the HOA allegations
of design defects for which Perini contends the Design Professionals are responsible.

This Court properly concluded that the Nevada Supreme Court mandates that the economic
loss doctrine does not apply to residential cases brought under NRS 40.600, et seq. See Order
Denying Motion dated August 9, 2016, attached hereto as Exhibit “A.”

A duty of care may arise through statute, contract, the general character of the activity, or

the relationship between the parties. J'4ire Corp. v. Gregory, 157 Cal. Rptr. 407, 598 P.2d 60 (Cal

12
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11979). NRS Chapter 40 creates a duty on the part of the design professionals and holds them

[\

accountable to contractors such as Perini.

Additionally, Perini is not filing an independent action for negligence as it relates to the

= W

Design Professionals. Perini is engaged in third-party practice pursuant to Rule 14. Perini’s causes
of action against the Design Professionals flow purely from the HOA’s claims for relief and causes

of action filed pursuant to NRS 40.600 ct seq. In that sense, Perini’s claims could be categorized as

~ O L

derivative in nature.

8 Perini’s negligence claim is further supported by the general character of the activity and

9 [[relationship between the parties. Here, there are thousands of pages of documents including
10 || Requests for Information, Notices of Clarification, Field Directives, Plan Details and Product
11 | Approvals that support both JMA and MA’s ongoing involvement at the project. The briefing from
12 | Perini and the HOA in Opposition to the original Motion for Judgment on the Pleadings cited to an
13 overwhelming amount of project documentation, architectural drawings, expert reports, and
14 [ deposition testimony, all demonstrating the Design Professionals’ direct and significant
15 [l involvement in the design and construction of the Queensridge project.
16 In total, Perini has identified 36 defect allegations, which, if deemed meritorious by the
17 [|jury, Perini’s experts believe are the responsibility of the Design Professionals. See Declarations of
18 [| Perini’s Experts Sidney Friedman and John Martin attached to Perini’s Opposition to JMA, MA,
19 [[and HCE’s Joint Motion, filed on April 1, 2016, attached hereto as Exhibit “B.” Perini issued
20 || Chapter 40 Notice to the Design Professionals. Additionally, Perini complied with the additional
21 | pleading requirements for actions against design professionals. Pursuant to NRS 40.8544(1), Perini
22 I has reviewed the facts of the case, consulted with two licensed architects and a licensed structural
23 | engineer whom Perini reasonably believes have knowledge in the relevant disciplines associated
24 [with JMA and MA’s respective scopes of work, and concluded that the instant action has a
25 | reasonable basis in law in fact. In addition to affirming the legal and factual basis for the claims
26 | against the Design Professionals, Perini has further provided certificates of merit prepared by its
27 [|experts pursuant to NRS 40.8544(3).

28 As demonstrated at length, Perini has brought proper claims against the Design

BREMER WHYTE BROWN &
O'MEARA LLP
1160 N. Town Center Drive 13
Suite 250
Las Vegas, NV 89144
(702) 258-6665

HA1268V095\CR\Opp IMA & MA Motions for Reconsideration\Opp to Judgment on Pleadings.docx

JMA-WRIT004579



=~ W o

~ O L

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

BREMER WHYTE BROWN &
O'MEARA LLP
1160 N. Town Center Drive
Suite 250
Las Vegas, NV 89144
(702) 258-6665

Professionals. These claims are not only supported by NRS Chapter 40 and established Nevada
Law, but are further supported by the allegations asserted by Plaintiff and the facts of this case.

E. Perini has contractual claims against M.A. Engineering

As argued at great length in Perini’s original briefing, MA entered into a contract with
Perini for structural engineering services dated March 28, 2005. See MA’s contract with Perini
dated March 28, 2005, attached hereto as Exhibit “C.” Perini’s contract with MA contains the

following indemnity provision:

INDEMNIFICATION:

The Consultant agrees to defend, indemnify and hold harmless the Contractor, its
directors, officers, and employees from and against any and all liabilities, damages,
losses, claims or suits, including costs and attorney’s fees, for or on account of any
kind of injury to persons bodily or otherwise, or death, or damage to or destruction
of property, or any other circumstances, sustained by Contractor or others, in any
way arising out of services and operations performed hereunder by the Consultant
including the Contractor’s reliance on or use of the services or products provided by
the Consultant under the terms of this agreement. The Consultant shall not be liable
for loss or damage attributable solely to the negligence of Contractor.

Perini’s contractual and implied indemnity claims are properly plead and there is no basis
whatsoever for the Design Professionals to argue that these claims should be dismissed pursuant to

Rule 12(c).

I11.

CONCLUSION

In light of the foregoing, JMA Architects, Inc. and M.A. Engineering, Inc.’s Motion for
Reconsideration of Order Denying the Design Professionals Motion for Judgment on the Pleadings

must be denied.

Dated: September 16, 2016 BREMER WHYTE BROWN & O’'MEARA LLP

-

[, e
et \\l"\‘\‘\\*"‘ N
>
e e

__________________

Peter C. Brown, Esq., Bar No. 5887
Lucian J. Greco, Jr., Esq., Bar No. 10600
Attorneys for Defendant/Third-Party
Plaintift/Cross-Claimant

PERINI BUILDING COMPANY

14

HA1268V095\CR\Opp IMA & MA Motions for Reconsideration\Opp to Judgment on Pleadings.docx

JMA-WRIT004580



BREMER WHYTE BROWN &

O'MEARALLP

1160 N. Town Center Drive

Suite 250

[\

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

LasVegas, NV 809144

(702) 258-6665

CERTIFICATE OF SERVICE

I hereby certify that on this 16" day of September, 2016, a true and correct copy of the

foregoing document was electronically served through Wiznet upon all parties on the master e-file

and serve list.

o™ =

LY OVUARE st
y \ [ N "::"\"{{\'\"'"

b ' B ror : RS

Y AP AT VA A VA AT

oA Mg WO ARG Y
R LS R A T :

Crystal Williams, an Employee of

BREMER, WHYTE, BROWN & O'MEARA, LLC
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Electronically Filed
08/09/2016 02:31:39 PM

Qe e

CLERK OF THE COURT

1 iPETER C. BROWN, ESQ.
Nevada State Bar No. 5887

2 FLUCIAN 1 GRECO, ESQ.
Nevada State Bar No, 16600

3 i BREMER WHYTE BROWN & O"MEARALLP
1160 N. TOWN CENTER DRIVE
4 § SUITE 250

LAS VEGAS, NV 89144

s § TELEPHONE: (702) 258-6665
FACSIMILE: (702) 258-6662

6 § pbrow mmist\. merwhyie som

| mmq {2 b; LRI NG Byte.com

RORBERT NIDALESQ. (PRO HAC VICE)
MARK WENDORFF, ESQ. (PRO HAC VICE)
{CASTLE & ASSOCIATES

18383 WILSHIRE BLVD,, SUIIE 810

Y BEVERLY HILLS, CA 90211

10 i TELEPHONEE: (310) 286-3400
YFACSIMILE: 1\310) 286-3404

T bmidaid® L&%fh savadtice, oo

A mdnfﬁ weastishwolfivecom

= o2 =

& Attorneys for DefendantThird-Party Plaintiff/Cross-
13 i Claimant/Counter-Defersdant,
PERINI BUILDING COMPANY

14
154 BISTRICT COURT
i6 CLARK COUNTY:; NEVADA

17 §ONE QUEENSRIDGE PLACE Case No. A-12-661825-D
HOMEOWNERS’ ASSOCIATION, INC,, 8
18 § Nevada Non-Profit Corporation, Dept. No.: XXXI

ORDER DENYING JMA ARCHITECTS,

191 Plaintify,
vs. INC.. MLA. ENGINEERING, INC., AND
20 | HARRIS CONSULTING ENGINFERS,

PERINT BUILDING COMPANY, an Arizona
Corporation; KEENAN, HOPKINS, SUDER &
STOWELL CONTRACTORS, INC., a Nevada
22 § Corparition; EXECUTIVE HOME‘% INC., a
1\;& ada Corporation; and DOES 1 through 100,

CLLCS MOTION FOR JUDGMENT ON

THE PLEADINGS AS TO PERIND'S
SECOND AMENDED THIRD PARTY
COMPLAINT AGAINST THE PROJECT
DESIGN PROFESSIONALS

Pefendants.

25 L KEENAN, HOPKINS, SUDER & STOWELL
_CONTRAL TORS, INCL ., & Nev ada C m;mratmn

Third-Party Plaintiff,
27 V8.

28 | HAMMOND CAULKING, INC., a Nevada
e e s COrpoOration; ZOES 1 through 100,

CO'MEARA LLP
1160 W, Town Canter Diive
Suite 26C
Lag Vegas, Ny 83144
{702} 2588665
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14 3
| Third-Party Defendant. 3
24 - o)
i )
3P EXECUTIVE HOMES, INC,, a Nevada )
§ Corporation, )
4 )
| Third-Party Plaintift, }
5 VS, )

6 § A-1 MECHANICAL, INC,, a Nevada

| vorparation; ABDA, INC,, a Nevada carpordtmn

7 HALLIED WEST C ONSTRUC TION, INC,,

Nevasta corporation; BEAUTY WITH PA\ R%

LLC, & Nevada limited Hability company; B Al

TILE, INT, dba BYITILE & STONE, a

9§ California corporativay CHAMPION UTILITY

SUR-METERING SOLUTIONS, LLC 8 I\.cmdd

10 § imited Lability company; CLP ‘R!;k OURCES

LINC., a Delaware corparstion; CONTRAC I{‘}Rﬂ

11 | AND BUILDERS PERSONNEL vka

EASTRIDGE WORKFORCE SOLUTIONS and

12 P EASTRIDGE WORKFORCE TECHNOLOGY,

TNC., a California corporation; BXPANSION

13 | SPECIALTIES, INC., a Nevadg corporation;

FERGUSON ENTERPRISES, TNC. dba

14 {FERGUSON BATH & KITCHEN GALLERY, a

Vigginia corporation; PROC ARE CARPET AND

15 1 FLOOR MAINTENANCE, INC. dba ¥ TOOR

 TOPEA, & Nevada corpat stion; HARDSTONE

16 | CONSTRU (‘11{}\? LEC, a Nevada limited

{ liability u**nipama HARRIS & RUTH

17 § PAINTING CONTRACTORS, INC. aka

HARRIS & RUTH PAINTING

18 | CONTRACTING, TNC,, a California corporation;

HI-CON, INC., a California corporation; STACY

19 § THOMASSON dba HIGH TECH

HPROFESSIONAL WINDOW (,LF ANING, an

20 Lindividual: INSUL-FLOW, INC., a California

corporation; MARVISTA AN }%( APE, INC.

21 faka M. ‘ai{\fi% TA LANDSCAPE

f‘{mmm SCTION, TNG,, a Nevada eorporation;

22 FLAS VEGAS CONCRETE PUMPING, INC. dba

| POOLS BY GRUBE, a Nevada corporation;

23 § PRESTIGE ROOFING, INC., a Nevada

corporation; SIHANC., a Nevada vorporation;

24 VSLATER DERIGN STUDIOS, INC,, a Nevada

corpovation;. SOUTHERN NEVAD: A PAVING,

25 FINC. aka AGGREGATE INDLU STRIES INC. and

i‘A(s(:REGATF INDUSTRIES-SWR, INC,, a

26 § Nevada corporstion: STEWART & SU‘\H)I LL

CONCRETE, INC,, a Novada corporation STO

27 PDESION GR OUP, INC., u California

| corporation; RICHARD AL AMANDER COLE
28 | dba STONE DESIONS, an individosh T

M= W TE SO B BROTHERS TILE., LLC, a Nevada limited

OREARA LLP ]
F180 M. Town Center Dilve ) 2
Suile 250 )
Loz Wegko, MV #8144
(7O PR BRET

e e Nan N e imt it i i g gt i I P Pl el
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1 ha‘nht» COMPINY; KL §TERL, INC., a Nevada
{ corporations and ROE Individuals 1-100 and
2 i ROE Business Entities 2-100,

3 Third-Party Detendants.

PERINI BUILDING COMPANY, an Arizona
5 { Corporation,

6 Third-Party Plaintiff,
VS,

i A-1 MECHANICAL, a Nevada Corporation;

8 § ABDA, INC., a Nevada Corporation; ALLIED

T WEST CONSTRUC TIOMN, a Nevada

9 | Corporstion; ATLAS CONSTRUCTION

CLEANLUP, INC,, a Nevida Corpotation;

10 § AZTECA STEEL, a Texas Corporation;

{ BEAUTY WITH PAVERS, a Nevada Limited

11 i tahility Corapany; BERG BLECTRIC, a

Cabifornia i,ﬁr;wr.&ﬂmn BOMEL

12 FCONSTRUCTION X1, ING., a Qaliformia

Lorporation; BTYS TONE & TILE fka BAJA

13 ETILE, INC., aCalifornin Corporationy CvA

CONSTRUCTION, INC., & Texas Corporation;

14 § COMPONENT WEST, LLC, a Nevada Limited

i Lishility Lamp.ﬂw DESERT FIRE

15 3 PROTECTION, 8 Nevada Corporation;

§ DIVERSIFIED CONCRETE CUTTING, a

16 Pumda Corporation; EHB C QRPORAT H‘N &

Mevada Corporation; B HB MARNAGE MENT

17 FCORE., LLC, & Nevada Limited Lisbility

LK m*npdm FLSTER AMCO WATER, o Florida

18 | Corpovation; EXBCUTIVE HOME BUILDERS,

P\:{ L Wavada Cor pm*:timn &,}xi};’\’\}%i{ N |

19 § SPRCIALTIES, o Nevads Guaporstion, GIROUX

{;i ARS, a California Cost poration

20 FHARDETONE CONSTRUCTION, LG a

§ Nevada Lifaited Lighility Company; H ARRIS

21 CON%LL FING ENGINFERS, LLG, & \.a.mda
Limited Liability Company! HE-CON, INC,,

Nevada Corporation; INSULPRO FROJEC f‘n A

BW M’mw&m Lnrpumt am JIMA ARCHITRCTS,

23 FINC . aka JMA ARC iiifl CTURE STUDIOS, &
Nevada Corporation ; LAS VEGAS CONC RETE

PUMPING dba POOL % BY GRUBE, a Nevada
{ urpumtwn LIGH?\NG PRUIECTH“N

b3
b3

b
s

b2
£

25§

265 \v: JCLILGIQUIHHQH \*i *\ t'\é(ﬁ\ R_i\l(s

INCL, ¢ Nevada Corporation: N H{ ‘{}‘ an Indiana

27 { Corpivation; NOORDA SHEBRT 1

C ﬁ}\]E}ANY a Nevada iormtmnon PRF& TIGE
28 § ROOFING, INC., a Nevada Corporation;

pEwER T BN OLE“E*\SR%DGE TOWERS, LLC, a Nevada

LMEARS LR
139 N. Town Canter Drive 3
Bujis 250
Lak Yegoy, N 88143
(P02} 25006545
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1§ Limaited Linbility Company; QT
MANAOEMENT, LLC, a Nevada Limited

2 § Liabiliey © nmi‘mnm RAGLEN SYSTEM

I BALANCE, INC., & Nevada Corporation; RS

3§ ANALYSIS, INC., a California Corporation;
S3H, INC.. a Nevada Corporation; SIEMENS

4 FINDUSTRY, INC., a Delaware Corporation; T,
BROTHERS TILE, a Nevada Limited Liability
S Lﬁmpam TECHNICOAT MANAGEMENT,
INC., 2 Nevada Limited Liability Company;

6 | TIMBERLINE ARCHITECTURAL

{ OPENINGS, LLC, a Nevada Limited Liability

7 { Company; VALE NTIN GARCIA GUZMAN, an
§ Individual; YAMAS CONTROLS

8 | SOUTHWEST, INC., a Nevada Corporation;
DOE INDIVIDUALS 1-1 (¢, ROE

g § SUBCONTRACTORS 2-100; ROE DESIGN
PROFESSIONALS 101-200; ROE MATERIAL
10 § SUPPLIERS 201-300; and ROE PRODUCT

i MANUFAC TURERS 302-400,

Third-Party Defendants.

J

)

)

)

)

)

)

)

)

}

)

)

3

)

)

)

)

)

)

)

)

3

}

‘ )
13 EPERINI BUILDING COMPANY, an Arizona 3
- Corporation, }
14 )
& Cross-Claimant, }
154 VS, }
)

}

3

}

¥

i

]

i

3

)

)

}

3

3

)

)

3

}

i

}

)

}

}

)

3

3

3

16 § EXECUTIVE HOMES, INC,, a Nevada
Corporation,

Cross-Defendant.

{2 LEXECUTIVE HOMES, INC., a Nevada
Corporation,

| Counter-Claimant,
218 VS.

22 { PERINI BUILDING COMPANY, a Arizona
: Corporation,

Counter-Defendant.

25 { NIBCO, INC., an Indiana Corporation,

26 :: Fourth-Party Plaintiff,
V8,

I NOVASFER, 8.R.L., an lalian single meybey
=8 § company; HE RZ VALVES UK LTD, a British
HREMER WY TE BROWEH &1 Uitiﬁr I}E H« 1 ‘-h‘ﬁﬂiﬁh “} "Iﬂd &{\}L

CMEARA LLF
1480 N, Town Ceninr Diive 4
Syile 230
.06 Yegas, NV 89144
(7023 258-6663
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1 § BUSINESSES 1 through 15, inclusive,

2 Fourth-Party Defendants.

/QUEENSRIDGE TOWERS, LLC, a Nevada
4§ Limited Liability Company; and DOES 1 through
100,

Third-Party Plaintiff,
V8.

A-1 MECHANICAL, INC., a Nevada
CORPORATION; ABDA, INC,, a Nevada
i Corparating: ALLIED WEST
F CONSTRUCTION, INC., a Nevada Corporation;
| ATLAS CONSTRUCTION CLEANUP, INC., a
Nevada Corporation; AZTECA STEEL, o Texan
10 § Corporation; REAUTY WITH PAVERS, LIC, 2
Wevada Limited Lishility uwmp.,im., RERG
11 §FLECTRIC 2 € ~ihmzmii Lm;\ﬁtaimn ROMEL
| ELRCTRIC, a Califowia Lﬂrpnrﬁimn BOMEL
12 ( ONSTRUCTION CQL NG, aC Sahifornia.
Car pomtmn BAJA TILE, i”‘-.E{ dba BTITHE &
I3 {8TONE a (:fhiomtﬂ Corparation; CIMA
CONSTRUCTION, INC., & Texas( mp&mt o1
14 FCOMPONENT ‘M ST, LLC, a Nevada Limited
§ Liability Conpany; DESERT PIRR
15 | PROTECTHON, a Nevady Corportion, DESERT
U PLASTERING, LLO & Nevada Limited Lisbility
16 Cmﬂpa;w DIVERSIFIED CONCRETE
CUTTING, a Nevada Corporation; ELSTER
17 § AMOCO WATER, a Florida Corporation;
FERGUSON ENTERPRISES, INC., dba
181 FERGUSON BATH & KITCHEN GALLERY, a
i Virginia inrpmatmn GIRGUX GLASS. s
19 § Caltfornin Corporation; FROCARE CARPET
AND FLOOR MAINTENANCE, INC., diw
20 § FLOOR TOPIA, a Nevada (.,orpera.mm
HARDSTONE CONSTRUCTION, LLC, a
21 § Nevada Limited Liability Company; II&M{RS &
RUITH PAINITNG CONTRACTORS, INC., aka
22 FHARRIS & RUTH PAINTING
FCONTRACTORS, INC,, a l ahfomia
23 § Corporation; HI-C O\I N & Califormia o
| Corpovation; INSUHL FLOW, i?’*«t‘ a {labifornia
24 § Corporation; INSULPRO PROJE ("l\ a

W mhmwmn Corporation: TMA ARC ""jf?L,( I‘*s
25 § NG, aka IMA ARCHITECTURE STUDIOS, a
I Nevads Corporation; LAS VEGAS COM; RE FI
26 § PLUMPING, INC. dba POOLS BY GRUBE, &
Nevada Corporation; LYNCO. ASSOUIATES, o
27 E Nevada Corporation; NEBOO, AN INDIANA
CORPORATION NJQRF} A SHEET METAL

28 L COMPANY, & Nevada Corporation; PRESTIGE

SRR Wy T2 BN ] ROOFING, INC.. & I\cvada Corporation;

O'RAEARA L -~
1160 B, Town Cender Diive :} :
Ste 230 ; g
Laz Yegae, MV #8144
{7027 258 HR6H

(o) oo X <,
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A

L]

~J

20

28

ERFLEMER WHY I E BROWN &

PATARALLE
1180 M, Trwn Centsr Dvive
[yife 250
Laa Wegae, NV §3144
(FU2 268 BGET

£ OPENINGS, LLC, a Nevada Limited Liability
Company; VALENTIN
I individual; ¥ AMAS CONTROLS.
FSQUTHWEST, INC., a Delaware Corporation;
tand DOE INDIVIDUALS i-134; ROE
{ISUBCONTRACTORS 1-100; ROE DESIGN

§{ SUPPLIERS 201-300; and ROE PRODUCTY

=l

 Corporstion; KILVER STATE SPECH ALTIES
| (,O\fi’ﬂi*i{iim LLC, a Ne svada Limited

NEVADA BAVING, INC. aka AGGREGATE

CONCRETE, INC,, a Nevada Caorporation;

i RICHARD ALAMANDER (‘OLE dba S FEO‘\IE
§ DESIGNS, an Individual; T. BROTHERS
§TILES, LLC, a Nevada Limﬁed Liability

RAGLEN SYSTEM BALANCE, INC., 2 Nevada
Crar pﬂuﬁm*‘t RS ANALYSRIR, INC,, a Uslifiinda
Corporation; 83H, INC., q‘\ma {a Corporatinng
SIEMENS INDUSTRY, INC,, a Delawars

Liability Lomp&lnv 31 f&ii DESHGN STUDIOS,
NG, 2 Nevada Corpovation; SOUTHE

ENDL%IRJEb, INC, and AGGREGATE
I'\JDL FRIES- SWR INC,, a Nevada
orpm%imn STEWART é\ SUNDELL

Company TECHNIC QAT MANAGEMENT,
INC., a Nevada Limited Lishility Compuany;
TIMBERLINE ARCHITECTURAL

GARCIA GUZMAN, an

PROFESSIONALS 101-200; ROE MATERIAL
MANUFACTURERS 362-400,

Third-Party Defendants.

Corporation; DOES i‘w‘i)!‘s’IDU ALS 1-100, and

SLATER DEISGN STUDIOS, INC., a Nevada
Corporation,

Cross-Plaintift,
vs.

PRESTIGE ROOFING, INC., a Nevada
RO ENTITIES 101200,

Cross~-Diefendants.

i Fompd o g et i o i i o ";"E-v-'f'f" D - : . 4"-“: _,. .‘;M(_.;ﬂ,.~,ﬂ;,~Y.w;.~.___”l~.~..__”;~'.__|_;_(.:q,. . :',.‘.'__'#;f‘. e i gt i it o ...‘wﬁ%._.yﬁi,‘,w‘:\wnr#jAT vy

On June 10, 2016, IMA Axchitects, Inc., M.A. Engineering, Inc, and Harris Consuliing
Engineers, LLC’s Motion For Judgment On The Pleadings as {0 Perini’s Second Amended Third)
Party Complaint Against the Project Design Professionals came for hearing before this Court. Thez

‘Court, having reviewed the papers and pleadings currently on file herein, having heard the

6
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m

28 |

BREMER WHYTE BROWN &
OMEANA LT
1160 N, Town Senter Diive
Buity 239
Lox Yegas, NY 89144
(7024 25849668

I no just cause for delay, the Court concludes as follows:

! attached to the briefs are incorporated through the pleadings, this Court will treat the instant Motion|

1122 Nev. 1430 (2006), mandates that the cconomic loss doctrine does not apply to residential

::Judgmem On The Pleadings as to Perini’s Second Amended Third Party Complaint Against the |
i |

papr S JoMNA S, KISHNER
DITRICT COURT JUDGE
Submitted by: | -
BREMER WHYTE BROWN & OMEARA LLP
(.7-*"“"""* ) M?,
Vi £ g “\\ ) ‘1.-‘
By: S {\\ doA 3

arguments of counsel relating to the facts and law, and with good cause appearing and there being:
IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that because documents|

as one for judgment on the pleadings.
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Nevada Supreme
Court’s ruling in Olson v. Richard, 120 Nev. 240 (2004), as clarified in Terracon Consultants W.. |

Inc. v. Mandalay Resori Grp., 125 Nev. 66 (2009) and Skender v. Brunsonbuiit Constyr. & Dev. Co.,

construction defect cases brought under N.R.S. 40.600, ef seq.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Motion For|

Project Design Professionals is denied without prejudice.
L0 o

DATED and DONE this > day of Judy 2016,

Peter C. Brown, Esq.
Nevada State Bar No. 5887

Lucian J. Greco, Esq.

Nevada State Bar No. 10600

Attorneys for Defendant/Third-Party Plaintiff,
PERINI BUILDING COMPANY
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. | BECLARATION OF smmxwmmww IN SUPPORT OF
n REPLY IN SUPPORT OF MOTION I‘()RI)“(&‘&RAT@RY RELIEF
3 I, SIDNEY FRIEDMAN, hereby declare that the following assertions are true and correct
A | of my own personal knowledge: |
5: | 1. I am an expert retained by PERINI to offer opinions and testimony relating to)
5 alleged architectural issues with the Queensridge project.
74 2. i am employed by Madsen Kneppers & Associates and am one of the experts that
g  has been retained to testify on behalf of PERINI in thg abf?vemcaptioned matter,
91 3. [ have also been retained by PERINI t(; offer opinions and testimony related to}
10 allocation of defect claims made by the Plaintiff.
1 | 4, In anticipation of drafting this declaration, I have reviewed relevant subcontracts,
19 fa,rchitcctural plans and drawings, all expert reports, destructive testing, and other documents
1 produced during discovery, and 1 based the following ¢pinlons on my gxperience an§ review of}
14 “th.ese documents.
15 E 5. Based on the foregoing, while I do not believe that the Plaintiff’s defect allegations |
6 have merit, I believe that JIMA Architecture bears responsibility for the following defect claims.
17 | ?__made by Plaintiff that relate to the design of the building:
18 a. 5.1 — Inadequate expansion joints in gypsum wallboard walls, which has a:'
19 1 corresponding cost of repair of $284,043.00. |
20 b. 5.1.3 — Lack of reverse slope at orivate deck surfaces, 25 sf, which has a
51 -;cerresponding cost of repair of $540,125.00.
29 C. 5.1.6 - Lack of weatheidrop at decx access deors, which has a cost of repﬂiré
73 that is included in 5.1.3 |
24 d. 5.1.9 — Spalled stucco finish at concrete curbs at deck edges, which has a f
25 corresponding cost of repair of $623,982.00,
9% €. 5.9.4 — Lack of reverse slope at private decks on garden level, 150 sf, whr'icHE
7 | has a corresponding cost of repair of $333,627.00.
28

¥ HALZSRNOSCHOpy o MEGE ~ Design Profs PCE Fdits.doox

JMA-WRIT004591



{ f. M-03 — T-Bar clgs. piping precludes proper access to service, which has ai
2 | corresponding cost of repair of $102,282.00. |
38 g. 1.4.3 — Non-compliant means of egress SGD's, which has a cost of repair}
4 included in 1.4.17.
5| : h. 1.4.6 — Elevation change of interior to exterior finish surfaces at balconies,
6 :which has a cost of repair included in 1.4.17. |
7 i, 1.4.17 — Sliding glass door repairs, which has a cost of repair of |
8 | $10,288,375.00. ‘
9§ j. - 1.5.1 — Water infiliration at panda-sliding glass doors, which has a cost of |
10 .repair included in 1.5.10. | |

11 k. 1.5.3 — Leaks in collector boxes, which has a cost of repair included in

121110, |

13 L. 1.5.4 — Sill pan traps water, which has a cost of repair included in 1.5.10.

14 m. 159 — Insufficient track height, which has a cost of repair inclﬁded in.'
15 §1.5.10. |

16 n. 1.5.10 — PANDA sliding glass door repairs, which has a cost of repair of
17 § $1,241,769. "
18 § 0. Overall, I believe IMA is responsible for defect allegations that constiftute:?
19 $13,414,207.00 of Plaintiff’s cost of repair.

20 7. Further, Declarant sayeth naught. L :

& Sy Fredman

23

24 |

25

26

27 §

1135 8. Toun S i | 31
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JMA-WRIT004592




BREMER WRYTE BROVN 3§

TIMEARA LLP

1180 B Town Cantdy Biva

Suite 252

Les Vagme, NV 80124 §
i
1

§ HALZ68108S\CROpg 1o MFGE - Drosign Prots OB Hdit8.d00K

{00y 258-8405
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27 |

28
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DECLARATION OF JOHN A, MARTIN, JR, IN SUPPORT OF

REPLY IN SUPPORT OF MOTION FOR DECLARATORY RELIEF

I, JOHN A. MARTIN, JR., hereby declare that the following assertions are true and correct:
of my own personal knowledge:

1, I am an expert retained by PERINI to offer opinions and testimony relating tcs_'

3; alleged structural issues with the Queensridge project.

2. I am employed by John A. Martin and Associates, Inc. and am one of the experts

! that has been retained to testify on behalf of PERINI in tke above-captioned matter.
3. T have also been retained by PERINI tc offer opinions and testimony related to
allocation of defect claims made by the Plaintiff.

4, In anticipation of drafting this declaration, I have reviewed architectural and

structural drawings, expert reports, and other docwnents produced during discovery, and I based
 the following opinions on my experience and review of iPese documents.

5. Based on the foregoing, I believe that M.A. Engineering bears some responsibility

for the following defect claims made by Plaintiff that relate to the design of the building:

a. 5.1 — Inadequate expansion joints in gypsum wallboard walls, which has al

i cost of repair of $284,043.00.

b. 5.1.6 — Steel stud headers cross expansion joints, which has a cost of repair
of $20,334.00.

c. 5.1.13 — Inadequate uplift attachrent for the metal roofs, which does not

1 have an associated cost of repair.

d. 5.1.14 — Inadequate anchorage of Falcony railings, which has a cost of repair|

of §1,602,714.

e. Overall, while I do not agree wia the Plaintiff’s defect claims, I believe ?

5, M.A. Engineering bears some responsibility for defect a’legations that constitute $1,507,091.00 of

Plaintiff’s cost of repair.

%; 35
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BREMER WHYTE BROWN &

CMEARA LLP 1
1990 WM. Tovan Stenkes Bive |
Sulls 258
Law Mapes, WY 99944
{70z} 2374638
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6. Further, Declarant sayeth naught.
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[

Perini Building Company

360 E. Coronado Road
Phoenix, Arizona 85004

PROFESSIONAL SERVICES AGREEMENT

Project Name: One Queensridge Place - Phase 1
Project Location: ' 9101 West Alta Drive

Las Vegas, Nevada 89145
Project Number: 20-020-607
Cost Code: 30330.005 S
PSA Number: 607-PSA-017

This Agreement, made and effective as of March 28,2005, by and between Perini Building Company,
Inc., a Corporation, hereinafter referred to as Contractor, and ML.A. Engineering, Inc. a Consultant,
hereinafter referred to as Consultant whose address is 3281 So. Highland Dr. Ste 813, Las Vegas, NV

89109
Witnesseth: That the parties hereto for the considerations hereinafter set forth agree as follows:
I. STATE OF SERVICES:

Except as expressly specified herein, Consultant hereby agrees to provide all of the supervision, labor,
technical services, facilities, materials, tools, equipment, and apparatus, and to perform all the services and
do all things necessary for the proper completion of the Work generally described as the:

Structural Engineering Services

(heremafter referred to as the Work) in accordance with all the provisions of the Contract and General
Conditions attached hereto and incorporated herein by reference.

II. CONTRACT PRICE:

The Contractor hereby agrees to pay the Consultant, as full consideration for the complete and satisfactory
performance of the Contract, a price not to exceed Twenty Five Thousand and 00/100 Dollars

($25,000.00)
III. TIME AND MANNER OF PAYMENTS:

All invoices complete with necessary support information shall be submitted in triplicate to the Contractor.
Monthly progress payments equal to one hundred (100) percent of the value of Work performed to date
may be submitted by the Consultant for payment by the Contractor, based upon satisfactory performance of
the Work for the fees, prices, rates or schedule of values set forth above.

%

N
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V. CONTRACT SCHEDULE:

Time is of the essence. The work to be performed under the Contract shall be commenced on or before
March 28,2005 and shall be completed on or before June 30,2006.

In Witness whereof,, the parties hereto have signed this Agreement as of the effective date of Contract first
above written.

M.A. Engineering, Inc. Perini Building Company
N Consultant General Contractor

By:

By:

o ) ‘ Bill Lockman
Print Name: n\u .y c@,}{) )wc_-; Dr ey Project Manager

Date: s 21 “0?';

Title: 43 CLIN E \iDm,\

Date: 1 AN 5/

.........

Vo
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EXHIBIT "B"

"GENERAL CONDITIONS"

INDEPENDENT CONSULTANT:

The Consultant shall be and operate as an independent Consultant in the performance of this Contract. The
Consultant shall have complete charge of the personnel engaged in the performance of the Work, and all persons
emplayed by the Consultant shall be employees of said Consultant and not employees of the Contractor in any

respect.

COMPLIANCE WITH LLAWS:

The Consultant shall comply with all applicable laws and regulations, Federal, Statc, and any political subdivision
thereof, including but not limited to, unemployment and workers' compensation, occupational safety, equal
employment and affirmative action and wage and price laws insofar as applicable to the performance of the

Contract.

SUBCONTRACTS:

The Consultant shall not subcontract any of the Work to be performed by it hereunder without the express written
consent of the Contractor.

INDEMNIFICATION:

The Consultant agrees to defend, indemnify, and hold harmless the Contractor, its directors, officers, and employees
from and against any and all liabilities, damages, losses, claims or suits, including costs and attorneys' fees, for or on
account of any kind of injury to person bodily or otherwise, or death, or damage to or destruction of property, or any
other circumstances, sustained by Contractor or others, in any way arising out of services and operations performed
hereunder by the Consultant, mcluding the Contractor's reliance on or use of the services or products provided by
the Consultant under the terms of this agreement. The Consultant shall not be liable for loss or damage attributable
solely to the negligence of Contractor.

INSURANCE:

Consultant shall furnish Contractor the certificates of insurance for workers' compensation, public liability, and
property damage, including automobile coverage in the amounts fixed by the Contractor. The policies of insurance
shall be in such form and shall be issued by such company or companies as may be satisfactory to Contractor.
Contractor and such additional persons and entities as may be deemed to have an exposure to liability as a result of
the performance of Consultant's Work shall be nained as addiiional insureds.

In addition to the foregoing, the Consultant shall maintain Professional Liability "errors and omissions" insurance in
the form and for the coverages satisfactory to Contractor.

The Contractor and Consultant waive all rights against each other and against the Owner, the Architect/Engineer,
Subcontractors, and other consultants for damages caused by fire or other perils to the extent covered by Builder's
Risk or any other propcrty insurance, except such rights as they may have (o the proceeds of such insurance.

1

]
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M. A. Engineering, Inc. One Queensridge Place — Phase [
Professional Services Agreement
Exhibit “B” General Conditions

CHANGES:

The Consultant shall make any and all changes in the work without invalidating this Contract when specifically
ordered to do so in writing by the Contractor. Consultant, prior to the commencement of such changed or revised
work, shall submit promptly to the Contractor, a written cost or credit proposal for such revised work. If the
Contractor and Consultant shall not be able to agree as to the amount, either in consideration of time or money to be
allowed or deducted, it shall, nevertheless, be the duty of Consultant, upon written notice from the Contractor, to
immediately proceed with such alleration or change, and Consultant shall be compensated the reasonable value of

such work.

ARBITRATION:

All claims, disputes, and other matters in question arising out of, or relating to, this Contract or the breach thereof,
shall be decided by arbitration in accordance with the Construction Industry Arbitration Rules of the American
Arbitration Association then obtaining unless the parties muiually agree otherwisc. This agreement to arbitrate shall
be specifically enforceable under the prevailing arbitration law. The award rendered by the arbitrators shall be final,
and judgment may be entered upon it in accordance with applicable law in any court having jurisdiction thereof,
Notice of the demand for arbitration shall be filed in writing with the other party and with the American Arbitration
Association. The demand for arbitration shall be made within a reasonable time after the claim, dispule, or other
matter in question has arisen, but in no event shall it be made after substantial completion of the project for which

this Contract is awarded.

TERMINATION:

The Contractor shall have the right to terminate the Contract at any time for any reason by giving the Consultant two
(2) days prior written notice to such effect. Contractor shall pay to the Consultant in {ull satisfaction and discharge
of all amournts owing to the Consultant under the Contract an amount equal to the cost of all Work performed by the
Consultant up to such termination date, less all amounts previously -paid to the Consultant on account of the
Contract Price. The Consultant shall submit to the Contractor its statement for the aforesaid amount, in such
reasonable detail as the Contractor shall request, within thirty (30) days after such date of termination. Tho
Contractor shall not be liable to the Consultant for any damages on account of such termination for loss of
anticipated future profits with respect to the remainder of the Work.

ACCOUNTING:

During the period of this Contract, the Consultant shall maintain books of accounts of its expenses and charges in
connection with this Contract in accordance with generally accepted accounting principles and practices. The
Contractor shall at reasonable times have access to these books and accounts to the extent required to verify all
invoices submitted hereunder by the Consultant.

END OF GENERAL CONDITIONS

e
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W EFBE Building Company U.S. Western Division

Exhibit: C (Subcontractor’s Insurance Reqﬁirements)

Job Name:  One Queensridge Place Phase I

Job Number: 20-020-607

Exhibit C Contains:
1. Subcontractor’s Insurance Requirements
2. Sample Insurance Certificate showing required limits.

3. Sample Additional Insured Endorsement. (Please ensure the “Endorsement
Page” accompanies the insurance Certificate and contains all the information
listed in the attached “Endorsement Sample”).

V//)@be Q&’/L/ Wﬂmww%ﬁfﬁg 000- & 200,000

Mokt &1 v00, 000
MLJQW%%MMWMM

WX
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1
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Perini Building Company _ One Queensridge Place
Exhibit “C”  Subcontractor's Insurance Reguirements

Exhibit “C”

Subcontractors Insurance Requirements

Subcontractor shall, at his own expense, maintain until final completion and acceptance, through insurers
admitted/licensed in the State where the contract work is to be performed, and through policy forms
satisfactory to Contractor, minimum insurance as prescribed below.

The following limits or specific coverages do not restrict or limit any contractual obligation between the parties
as may be defined elsewhere. The Contractors failure to identify insurance deficiencies does not rclieve the
subconfractor from any insurance obligations.

1. Workers Compensation and Employers Liability Insurance:

Meeting the statutory requirements of the state or states in which work shall be performed,
covering all subcontractors” employees directly or indirectly engaged in the performance of
the subcontract. This insurance will provide not less than $5,000,000 in Employers’ Liability
coverage. This coverage shall include an all states endorsement where applicable.

2. Policy Limits:

Coverage Minimum Limit Required
General Liability: $1,000,000 Each occurrence.
P $2,000,000 Ageregate.
Automotive Llabﬁjty $1,000,000 Combined Single Limit each occurrence.

% Umbrella or Excess Liability: | $5,000,000 Each occurrence.,
| | $5,000,000 Aggregate.

Workers Compensation: Statutory
$1,000,000 Employer’s Liability.

The above limits may be achieved by any combination of primary and excess insurance.
When excess insurance is used, Umbrella Form must be provided.

I
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Perini Building Company

Cne Queensridge Place

Exhibit “C”  Subcontractor's Insurance Requirements

3. General Liability:

1. Commercial General Liability
1. 1988 ISO Occurrence Form or equivalent, including
1. Blanket contractual liability covering all parties indemnified by

contract.

2. Products and Completed Operations Coverage including a three-
year extension beyond acceptance date.

3. Broad Form Property Damage.

4. Independent Contractors.

5. Blanket Explosion, Collapse, and Underground Property Damage
Liability.

6. Employees as additional insureds.

7. Aggregate Limits of Insurance (Per Project) form must be included
with the Commercial General Liability Policy.

4, Business Automobile:
1. Covers all owned, non-owned and hired vehicles.

2, Limit $1 million for any one loss for Bodily Injury, including death, and Property
Damage combined.

5. Additional Insured Endorsements:

1. Insurance policies specified above, with the exception of Workers Compensation,
shall name Perini Building Company, Inc, their directors, officers, employees,
subsidiaries and affiliaies as Additional Insureds. The coverage provided by
Subcontractor will be primary, and any other insurance or self-insurance maintained
by the Owner or Contractor shall be excess only and shall not be called upon to
conlribute with this insurance.

2. The additional insured endorsement shall be ISO form B, CG201011 85, or 1ts
equivalent. The endorsement shall contain no restrictions not found in ISO form B.

6. Applicable to all-insurance:

1. Certificates shall include an insurer obligation to provide thirty days prior written
notice of cancellation, material change or non-renewal by certified mail, return
receipt requested.

Page 2 of 3
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Perini Building Company One Queensridge Place
Exhibit “C" Subcontractor's Insurance Requirements

2.

Page 3 of 3

Contractor has the right but not the duty to receive copies of all insurance policies on
request. Policies shall not include any exclusions that are unacceptable to Contractor.

Contractor may require that all policies must be certified by an insurance carrier as
true and complete.

The Subcontractor, at his own expense, is required to provide any additional
insurance policies necessary to obtain required permits or otherwise comply with
applicable law, ordinances, or regulations regarding the performance of the
subcontract work.

Contractor must be provided updated renewal certificates or policies and required
endorsements as appropriate. Failure of Contractor to request renewal certificates or
endorsements does not relieve the subcontractor from the obligation to maintain such

insurances as required herein.

Claims made policies are not acceptable except where specifically authorized by
the Contractor.

M
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DATE MMIDBIYY

S URANCE

- |acorp GER ATE OF INSE NCE .
FRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO
RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND
INSURANCE REQUIREMENTS FOR SUBCONTRACTORS OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.,
COMPANIES AFFORDING COVERAGE
COMPANY
A
INSURED COMPANY
B
COMPANY
Name of Insured c
COMPANY
D
COVERAGES B

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED T0 THE INSURED NAMED ABGVE FOR THE FOLICY PERIOD NDICATED, NOTWITHSTANDTG—
ANY REQUIREMENT, TERM OR CONDITION OF ANY GONTRACT OR OTHER DOGUMENT WITH RESPECT TO WHIGH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE

I AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY
{W’ PAID CLAIMS.
i
co o A S POLICY EFFECTIVE POLICY EXPIRATION
LR ['YPE OF INSURANCE POLICY NUMBER DATE (MAMIDDAYY) DATE (MDD, LIMITS
. GENERAL LIASILITY GENERAL AGGREGATE $ 2,000,000
i . . .
§ X comglfi%?L GENERAL General Liability Policy # PRODUCTS COMPIOP AGG 52,000,000
0] ] Any combination of
h?:g:zms OCCUR primary and umbrella PERSONAL & ADV INJURY $1,000,000
; [T owners & conTRacTors policies may be used as EACH OCCURRENGCE 51,000,000
! PROI long as the reguired FIRE DAMAGE 51,000,000
limits are provided.
’—' MED EXP {Any ane person) 51 0,000
| N—
AUTOMGTIVE LIABILITY
X ANY AUTO COMBINED SINGLE LIMIT 31,000,000
ALL OWNED AUTOS BODGILY INJURY R

[Per person)

SCHEDULED AUTOS

L

[

D HIRED AUTOS
[~

L]

BCDILY INJURY 5
{Per accident})

[ON OWNED AUTOS
PROPERTY DAMAGE 5

GARAGE |IABILITY AUTO ONLY-EA ACCIDENT S

D ANY AUTO UTHER THAN AUTQ ONLY:
% EACHACCIDENT | §
AGGREGATE | 3§
EXCESS LIARILITY EACH OCCURRENGE 5,000,000
Ijx UMBRELLA FORM Excess Liability Policy # ' AGGREGATE $5,000,000
J D OTHER THAN UMBRELLA FORM K
LT S oA e R
Workers Compensation & EACH ACGIDENT 51,000,000
THE PROPRIETOR! I:I Employers Liability # .
PARTNERS/EXECUTNVE DISEASE - POLICY LIMIT $1,000,000
OFFICERS ARE: l___l DISEASE - EACH EMPLOYEE $1,000,000

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHI

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL ENDEAVOR TO MAIL BiDAYS
WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT. BUT FAILURE TO
MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND, UPON THE
COMPANY, ITS AGENTS, OR REPRESENTATIVES.

CERTIFICATEHOLDER . ..o T CANCELLATION . .

. ARLESTON BLVD., STE. 2-332
WS VEGAS, NV 89117 AUTHORIZED REPRESENTATIVE

[ ACORD 25-8:(3-33) - ] : : ] . o] By : . ACORD CORPORATION 1993 =7«
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,§ Building Company U.S. Western Division
Exhibit “C” (Insurance Endorsement)

Job Name: One Queensridge Place Date: 02/28/05

Job Number: 20-020-607

. THIS ENDORSEMENT CHANGES THE POLICY. PLLEASE READ IT CAREFULLY.

ADDITIONAL INSURED-OWNERS, LESSEES OR
CONTRACTORS (FORM B)

This endorsement modifies the insurance provided under the following:
| COMMERCIAL GENERAL LIABILITY COVERAGE PART

Schedule: Perini Job No. 20-020-607
9811 W. Charleston Blvd., Ste. 2-332
Las Vegas, NV 89117

} Name of Person or Organization:

One Queensridge Place Job #20-020-667 Perini Building Company,
Queensridge Tower LLC, its officers, directors, employees and agents and
any wholly-owned subsidiaries, managed companies or parent organizations
are added as additional insured, per endorsements equivalent to ISO form 20
10 (11/85-Form B). Coverage is primary and non-contributory. Waiver of
Subrogation is included for General Liability, Worker’s Compensation and
Automobile Liability per Endorsement#  attached.

| (If no entry appears above information required to complete this cndorsement will be
— shown in the Declarations as applicable to this endorsement.)

WHO IS AN INSURED (Section II) is amended to include as an insured the person or
organization shown in the Schedule, but only with respect to liability arising our of your
ongoing operations performed for that insured.

Endorsement Page must also show:

1. Name of Policy Holder (insured)
2. Policy Number

I
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Electronically Filed
09/20/2016 01:41:18 PM

1 | PETER C. BROWN, ESQ. % 3 kﬁ‘w

Nevada State Bar No. 5887

2 RLUCIAN L GRECO, IR, ESQ. CLERK OF THE COURT
i Nevada State Bar No. 10600

3 I BREMER WHYTE BROWN & O'MEARA LLP
1160 N. TOWN CENTER DRIVE

4 §SUITE 250

LAS VEGAS, NV 85144

5 § TELEPHONE: (702) 258-6665

FACSIMILE: (702} 258-6662

6 || porown{@bremerwhyte.com
igreco@bremerwhyte.com

ROBERT NIDA, ESQ. (PRO HAC VICE)
8 § CASTLE & ASSOCIATES

8383 WILSHIRE BLVD,, SUITE 810

g § BEVERLY HILLS, CA 90211
CTELEPHONEE: (310) 286-3400

10 | FACSIMILE: (310) 286-3404
 rnidai@castlelawoifice.com

Attorneys {or Defendant/Third-Party Plainuft/Cross-
12 i Claimant/Counter-Defendani,
i PERINI BUILDING COMPANY

13
BISTRICT COURY
14
| CLARK COUNTY; NEVADA
15
16

ONE QUEENSRIDGE PLACE } (Case No. A-12-661825-D
17 HOMEOWNERS’ ASSOCIATION, INC., a 3 Dept. No.: XXX
Nevada Non-Profit Corporation,

18
Plaintiff, PERINI BUILBING COMPANY’S
19 vS. MOTION TO STRIKE HARRIS

CONSULTING ENGINEERS LLC'S
UNTIMELY JOINDERS TO JMA
ARCHITECTS, INC. AND MLA.
ENGINEERING INCS MOTIONS FOR
RECONSIBERATION ON ORBER :

20 § PERINI BUILDING COMPANY, an Arizona
Corporation; KEENAN, HOPKINS, SUDER &
21 § STOWELL CONTRACTORS, INC., 8 MNevada
Corporation; EXECUTIVE HOMES, INC,, a

22 § Nevada Corporation; and DOES 1 through 109, SHORTENING TIME
> | Defondanis CEPARTMENT X004
oy
HKEENAN, HOPKINS, SUDER & STOWELL
25 FCONTRACTORS, INC., a Nevada Corporation,
26 Third-Party Plamniifi,
i \&F
27

HAMMOND CAULKING, INC., & Nevada
28 § Corporation; ZOES 1 through 100,

BREMER WHYTE BROWRN &
C'MEARA LILP
1180 N Town Senter Orive 3§
" Buite 250 N
Lag Veges, NV Bei144
(702) 258-BRES

[ N LI NV N L N N N S S e T R I T g

jH:\l 26800\ Motion to Strike Haris Joinders to JIMA Mins.docx
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28

BREMER WY TE SROWN &
OURAEARA LA
TISG N, Town Seodar Dilve
Siutlp 250
f.a% Veges, MV (5144
{702} 25R-GOGS

Third~-Party Defendant.

EXECUTIVE HOMES, INC,, a Nevada

1 Corporation,

Third-Party Plaintiff,
Vs,

A-1 MECHANICAL, INC., a Nevada
corporation, ABDA, INC., a Nevada corporation;
ALLIED WEST CONSTRUCTION, INC.,, a
Nevada corporation; BEAUTY WITH PAVERS,
LLC, a Nevada limited Hability company; BAJA

CTILE, INC, dba BTI TILE & STONE, a

1 California corporation, CHAMPION UTILITY

{ SUB-METERING SOLUTIONS, LLC, a Nevada
§ limited liability company; CLP RESOURCES,
FINC., a I)elaware. corporation; CONTRACTORS
i AND BUILDERS PERSONNEL nka

EASTRIDGE WORKFORCE SCLUTIONS and
EASTRIDGE WORKFORCE TECHNOLOGY,
INC., a California corporation; EXPANSION
SPECIALTIES, INC., a Nevada corpeoration;
FERGUSON ENTERPRISES, INC. dba
FERGUSON BATH & KITCHEN GALLERY, a
Virginia corporation; PROCARE CARPET AND
FLOOR MAINTENANCE, INC. dba FLOOR
TOPIA, a Nevada corporation; HARDSTONE

- GNSTR,UC"IIUN LLC, a Nevada limited

Habihity company; HARRIS & RUTH

PAINTING CONTRACTORS, INC. aka
HARRIS & RUTH PAINTING
CONTRACTING, INC., a California corporation,
i HI-CON, INC., a California corporation; STACY
F THOMASSON dba HIGH TECH

PROFESSIONAL WINDOW CLEANING, an
individual; INSUL-FLOW, INC,, a California
corporation; MARVISTA LANDSCAPE, INC.
aka MARVISTA LANDSCAPE
CONSTRUCTION, INC., a Nevada corporation;
LAS VEGAS CONCRETE PUMPING, INC. dbha
POOLS BY GRUBE, a Nevada corporation;
PRESTIGE ROOFING, INC., a Nevada

corperation; SIH, INC,, aN\,mda corparation;
SLATER DESION SIlJDIU% INC., a Nevada
corporation; SOUTHERN NEVAD, K}:’ AVING,
INC. aka A(mi«iﬂnﬂ B INDUSTRIES INC, and
i AGGREGATE INDUSTRIES-SWK, INC,, a

i Nevada corposition; SThW ART & SUNDELL

i CONC R?’}I DI, & Nevada corporativn 8TO

DESIGN (JROUP [NC a California
corporation; RICHARD ALAMANDER COL
dba STONE DESIGNA, an ma;iisndimi T.
BROTHERS TILE, LLC, a Nevada limited
Hability commpany: XL S'I’ECEL, INC.. a Nevada

HA1268\095CFMotion to Strike Harris Joinders to JMA Mins docx
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1 | corporation; and ROE Individuals 1-100 and
#t ROE Business Entities 2-160,

[

Third-Party Defendants,

(e

4 § PERINI BUILDING COMPANY, an Arizona
Corporation,

L 4]

Third-Party Plaintiff,

Lsipt

VS,

7 § A-1 MECHANICAL, a Nevada Corporation;
ABDA, INC,, a Nevada Corporation; ALLIED
§ | WEST CONSTRUCT ION, a Nevada
Corporation; ATLAS CONSTRUCTION
9 FCLEANUP, INC., a Nevada Corporation;
AZTECA STEEL, a Texas Corporation;
10 I BEAUTY WITH PAVERS, a Nevada Limited
Liability Company; BERG ELECTRIC, a
11§ Califormia Corporation; BOMEL
CONSTRUCTION CQO., INC,, a California
12 § Corporation; BTI STONE & TILE fka BAJA
{ TILE, INC,, a California Corporation; CIMA
13 FCONSTRUCTION, INC,, a Texas Corporation;
it COMPONENT WEST, LLC, a Nevada Limited
14 § Liability Company; DESERT FIRE
PROTECTION, a Nevada Corporation;
15 § DIVERSIFIED CONCRETE CUTTING, a
Nevada Corporation; EHB CORPORA’ HON )
16 § Nevada Corporation; EHB MANAGEMENT
CORP., LLC, a Nevada Limited Liability
17 Cam_pany; ELSTER AMCO W ATER, a Florida
Corporation; EXECUTIVE HOME BUILDERS,
I8 EINC, 8 Nevada C orporation; EXPANSION
bPECIALTEES a Nevada Corporation; GIROUX
19 § GLASS, a California Corporation;
HARDSTONE CONSTRUCT ION, LLC, a
20 | Nevada Limited Liability Company; HARRIS
CONSULTING ENGINEERS, LLC, a Nevada
21 § Limited Liability Company; HI-CON, INC_, a
Nevada Corporation; INSULPRO PROJECTS, a
22 § Washington Corporation; JMA ARCHITECTS,
INC. aka IMA ARCHITECTURE STUDIOS, a
23 I Nevadda Corporation { LAY VEGAS CONCRETE
i BUMPING dba POC 1.8 BY GRUBE, a Nevada
24 §Corpuration; LIG TINING PROTECTION
RYSTEME, LCC dba VFC, INC., a Utah Limited
25 § Liability Campany LYNCO ASSOCIATES, a
Nevada Corporation; MLA, ENGINEERING,
26 1 INC., a Nevada Corporation; NIBCO, an Indiana
Corporation; NOORDA SHEET METAL
27 tCOMPANY, a Nevada Corporation; PRESTIGE
ROOFING, INC,, a Nevada Corporation;

28 §QUEENSRIDGE TOWERS, LLC, a Nevada
womnsl Limited Liability Company: OT
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BREMER WHYTE BROWN &
CTMBRARALLE
TIG0 ML Towen Santar Dirive
Sutie 3
LA Wopoes, WY AEidd
{702y 250-868

MANAGEMENT, LLC, a Nevada Limited
Liability Company; RAGLEN SYSTEM
BALANCE, INC,, a Nevada Corporation; RS

H ANALYSIS, INC,, a California Corporation;

i S3H, INC., a Nevada Corporation; SIEMENS

§ INDUSTRY, INC,, a Delaware Corporation; 1.
§ BROTHERS TILE, a Nevada Limited Liability
i Company; TECHNICOAT MANAGEMENT,

INC., a Nevada Lirmited Liability Company,
TIMBERLINE ARCHITECTURAL
QPENINGS, LLC, a Nevada Limited Liability

individual, YAMAS CONTROLS
SOUTHWEST, INC., a Nevada Corporation;

14

15
| EXECUTIVE HOMES, INC., a Nevada

DOE INDIVIDUALS 1-100; ROE
SUBCONTRACTORS 2-100; ROE DESIGN

PROFESSIONALS 101-200; ROE MATERIAL

SUPPLIERS 201-300; and ROE PRODUCT
MANUFACTURERS 302-400,

Third-Party Defendants.

Company;, VALENTIN GARCIA GUZMAN, an

 PERINI BUILDING COMPANY, an Arizona

 Corporation,

Cross-Claimant,
Vs,

Corporation,

Cross-Detfendant.

EXECUTIVE HOMES, INC., a Nevada
Corporation,

Counter-Claimant,
Vs,

PERINI BUILDING COMPANY, a Arnizona
Corporation,

Counter-Defendant.

NIBCQ, INC., an Indiana Corporation,

Fourth-Party Plaintift,
V8.

NOVASFER, S.R.L., an ltalian single member
company; HERZ VALVES UK LTD, a British

 entity; DOES 1 through 10; and ROE

BUSINESSES | through 15, inclusive,
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Fourtﬁ-?arty Defendants.

3§ QUEENSRIDGE TOWERS, LLC, a Nevada
Limited Liability Company; and DOES 1 through

41100,

5 Third-Party Plaintiff,
V3.

6 "

A-1 MECHANICAL, INC., a Nevada

7 § CORPORATION; ABDA INC., a Nevada

{ Corporation; ALUIED WHEST

8 | CONSTRUCTION, INC., a Nevada Corporation;

f ATLAS CONSTRUC TION CLE ANUP, INC., a

9§ Nevada Corporation; AZTECA STEEL, a Fexas

Corporation; BEAUTY WITH PAVERS, LLC, a

10 § Nevada Limited Liability Company; BERG

ELECTRIC, a Califormia Corporation; BOMEL

11 § ELECTRIC, a California Corporation; BOMEL

CONSTRUCTION CO,, INC., a Califorma

12 § Corporation; BAJA TILE, INC. dba BTITILE &

STONE, a California Corporation; CIMA

13 § CONSTRUCTION, INC., a Texas Corporation;

COMPONENT WEST, LLC, a Nevada Limited

14 i Liability Company; DESERT FIRE

PROTECTION, a Nevada Corporation; DESERT

15 § PLASTERING, LLC a Nevada Limited Liability

Company; DIVERSIFIED CONCRETE

16 § CUTTING, a Nevada Corporation; ELSTER

AMCO WATER, a Florida Corporation;

17 { FERGUSON ENTERPRISES, INC., dba

FERGUSON BATH & KITCHEN GALLERY, a

18 § Virginia Corporation; GIROUX GLASS, a

 California Corporation; PROCARE CARPET

19 | AND FLOOR MAINTE INANCE, INC., dba

# FLOOR TOPIA, a Nevada meormim

20 | HARDSTONE CONSTRUCTION, LLC, a

Nevada Limited Liability Lompam' HARRIS &

RUTH PAINITNG CONTRACTORS, INC,, aka

HARRIS & RUTH PAINTING

CONTRACTORS, INC., a California

Corporation; HI-CON, INC., a California

Corporation; INSUL-FLOW, INC., a Californa

Corporation; INSULPRO PROJECTS, a

24 | Washington Corporation; JMA ARCHITECTS,

INC. aka JMA ARCHITECTURE STUDIOS, a

25 §{ Nevada Corporalion; LAS VEGAS CONCRETE

PLUMPING, INC. dba POOLS BY GRUBE, a

26 § Nevada Corporation; LYNCO ASSOCIATES, a

Nevada Corporation; NIBCO, AN [NDIANA

27 § CORPORATION; NOORDA SHEET METAL

COMPANY, a Nevada Corporation; PRESTIGE
28 1 ROOFING, INC., a Nevada Corporation;

s ez soom ) RAGLEN SYSTEM BALANCE. INC.. a Nevada

ORAEARA LLF :

PIBG N Town Co 1 er Drive fi

Suite 250 1

Las Yagas, N dm»z 1
(YUY 250-6845

[ [
a3 e

2
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I { Corporation; RS ANALYSIS, INC., a California
Corporation; S3H, INC.,a Nevada Cmp{‘rrfmon
2 i SIEMENS INDUSTRY, INC., a Delaware
Corporation; SILVER STATE SPECIALTIES

3 i COMMERCIAL, LLC, a Nevada Limited
TAability Company; SLA’H DESIGN STUDIOS,
4 §INC., & Nevada Corporatinn; SOUTHERN
NEVADA PAVING, INC. aka AGGREGATE
INDUSTRIES, INC, and AGGREGATE
INDUSTRIE&SWR, INC., a Nevada
Corporation; STEWART & SUNDELL
CONCRETE, INC., a Nevada Corporation;
RICHARD ALAMANDER COLE dba STONE
DESIGNS, an Individual: T. BROTHERS
CTILES, LLC, a Nevada Limited Liability
 Company; T ECHNICOAT MAN AGEMENT,
INC., a Nevada Limited Liability Company;
 TIMBERLINE ARCHITECTURAL

10§ OPENINGS, LLC, a Nevada Limited Liability

# Company; VALENTIN GARCIA GUZ MAN, an
11 {individual; YAMAS CONTROLS
SOUTHWEST, INC., a Delaware Corporation;
12 { and DOE INDIVIDUALS 1-100; ROE

i SUBCONTRACTORS 1-100; ROE DESIGN

13 § PROFESSIONALS 101-200; ROE MATERIAL
SUPPLIERS 201-300; and ROE PRODUCT

14 i MANUFACTURERS 302-400,

h

N e -3 O

15 Third-Party Defendants.

SLATER DEISGN STUDIOS, INC., a Nevada
17 i Corporation,

18 Cross-Plaintiff,
Vs,

PRESTIGE ROOFING, INC., a Nevada

RN R N L L WL NP S NP N NI N S N V4 L N S e N T W P KPP N N L N AN L L N R N N N S e T W Vg

20 § Corporation; DOES INDIVIDUALS 1-100, and
ROE ENTITIES 101-200,
21
Cross-Defendants.
R
23 4 |
2 COMES NOW, PERINI BUILDING COMPANY (hereinafter “PERINT™, by and through
its attorneys of record, Peter C. Brown, Esq. and Lucian J. Greco, Jr., Bsq. of the law firm of
25 |
o | BREMER WHYTE BROWN & O’MEARA, and Nomi Castle, Esq. and Robert Nida, Esq. of the
- law firm of CASTLE & ASSQCIATES, and hercby files this Motion to Strike Harris C(msu'itingfé
- Engineers, LLC s untimely Joinders to JMA Architects, Inc. and M.A. Engineering Inc.’s Motion "

f HA26093\CH\Motion to Strike Harris Joinders 1o JMA M. docx
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BREMER WHYTE BROWN &

C'MEARA LLP

1160 N, Town Center Drive

Suilg 250
Las Yegas, NV 9y
{702) 258-E65%

1¢
11
12
13
14
15
16

18§
19§

25
26

27
28

144

 Against the Project Design Professionals Based on the State of Repose; or in the Alternative,]
1§ Motion for Judgement on the Pleadings as to Plaintiff's Second Amended Complaint against DOE

! Defendant Design Professionals on Order Shertening Time (“Motion to Bar Further Claims™);}

20 |

to Reconsider the Order Denying the Design Professionals Motion to Bar Any Further Claims;

Motion for Reconsideration of the Grder Denying the Design Professionals’ Motion for Good Faith |
Determination Barring Claims Against the Design Professionals on Order Shortening Time
(“Motion for Good Faith Settlement™); and Motion to Recensider the Order Denying the Motion
for Judgment on the Pleadings or in the Alternative Motion for Judgement omn the Pleadings
{*Motion for Judgment on the Pleadings™) (collectively “Motions for Reconsideration”).

This Motion is based upon the papers and pleadings on file, the attached Points and‘
Authorities, and such oral argument as may be entertained at the time and place of the hearing of

this Motion,

Dated: September 16, 2016 BREMER Kk’ﬁ'-f.‘ II BIxO\VN & O'MEARA LLP
&} ‘? :gf ‘- SRS

;’ helet T, Bmwn Esg., Bar No. 5887
Lucian J, (arcco Jr., Esg., Bar No. 10600
Attomeys for Defcndantf?hird—?aﬁy
Plaintift/Cross-Claimant
PERINI BUILDING COMPANY

~J

ol 268095\ CF\Motion to Strike Hamris Joinders to JMA Mins.docx
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1 | ORDER SHORTENING TIME
2 It appearing to the satisfaction of the Court, and good cause appearing therefore, 1T IS
3 VHERERY CORDERED that PERINI BUILBING COMPANY’S MOTION TO STRIKE)|
4 FHARRIS CONSULTING ENGINEERS LLC’S UNTIMELY JOINDERS TO JMA
STARCHITECTS, INC. ANB M.A. ENGINEERING INC’S MOTIONS  FOR|
: 65512}J(‘()N%EDERATION ON ORDER SHORTENING TIME be heard on theg?_f day of
.- 2016, at ? ﬁéf m. in the above-referenced Court.
9 | wmnnnnecand -_:: ‘: j‘."‘ / . l o “aann
DISTRICT COURT JUDGE, o
10 S foche T
11
1 Dated: September 16, 2016 BREMER V\vHYTE BROWN & O’MEARA LLP
13
14 B
| Luu;mi GICCO Ir Esq Bd]‘ No l()(){)()
154 Attorneys for Defendant/Third- -Party
i Plaintiff/Cross-Claimant
16 PERINI BUILDING COMPANY
17
18
19
20
21 Please provide courtesy copies to ﬁha?ﬁb&r& dipon filing.
22
231
24 |
251
2% |
27
28 §
i # HAI268\GONCFMuoticn to Strike Harris Joinders to JMA Mins.docx
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1 | AFFIDAVIT OF PETER C. BROWN, ESQ.

IN SUPPORT OF PERINI BUILDING COMPARY’S MOTION TO STRIKE THIRD-

21 “PARTY DEFENDANT HARRIS CONSULTING ENGINEERS, LICS URNTIMELY

| JOINDERR TO JMA ARCHITECTS, INC AND MA, ENIGNEERING INC'S MOTIONS.
3 FOR RECONSIDERATION ON ORDER SHORTENING TIME |
4 | STATE OF NEVADA )

}: 88

S FCOUNTY OF CLARK }

6 I, Peter C. Brown, Esq., being first duly sworn, deposes and states:
7 I, I am an attorney at the law firm of Bremer, Whyte, Brown & O’Meara LLP. [am in

8 | good standing and licensed to practice law in the State of Nevada.

9 2. I have personal knowledge of the following facts, and if called 1o testify I could
10 { competently do so.

11 3. This Affidavit is made in support of Perini Building Company’s (“Perini”) Motion|

12 { to Strike Harris Consulting Engineers, LLC*s Untimely Joinders to IMA Architects, Inc. and M.A

13 || Engineering LLC’s Motions for Reconsideration pursuant to EDCR 2.21 on Order Shortening
14 | Time.
i35 4. The Hearing on Third-Party Defendants JMA Architects, Inc. and MLA. Enginecring

16 § Inc.”s Motions for Reconsideration is sei for September 28, 2616 at 9:00 a.m.

17 3. An Order shortening the time in which the Court will hear the instant Motion at the

18 | time of or prior to IMA Architects, Inc. and M.A. Engineering LLC’s Motions for Reconsideration
19 | is necessary as the outcome of the instant Motion will impact how the parties will proceed with
20 § IMA Architects, Inc. and M.A. Engineering LLC’s Motions for Reconsideration.

213 6. I have reviewed the court filings as well as the e-service lists for this case on
22| Odyssey.f Wiznet.

23 7. Based on my review, Third-Party Defendants JMA Architects, Inc. and M.A.

24 § Engineering Inc.’s filed their Motion to Reconsider the Order Denying the Design Professionals|

25 § Motion to Bar Further Claims and the Motion for Reconsideration of the Order Denying the Design
26_;?1‘01‘6831011315’ Motion for Good Faith Scitioment on August 26, 2016.  Subsequently, JMAf
27 | Architects, Inc. and M.A. Engineering Inc. filed a Motion to Reconsider the Order Denying the

28 { Design Professionals Motion for Judgment on the Pleadings on August 26, 2016,

BREMIER Wity TE SHOWN &
ORAENFA LLP
1460 B, Town Contar Diive G
Suite 250
Lok Vegas, NV BR1ed
(70T ThE GREE

FAI2ER0ONCTFWMation o Strike Harris Joinders (o IMA Mins.docx

JMA-WRIT004614



1] 8. Harris Consulting Engineers, LLC e-filed its Joinders to all of JMA Architects, ing.|

# and ML A, Engineering Inc.’s Motions for Reconsideration on September 15, 2016.

b

3 9, Both Joinders are untimely pursuant to EDCR 2.21

4 10, Further, Affiant sayeth naught,

o ISR
o e -
T e e
N D o R

P e, N L

o

bl

9 | SUBSCRIBED and SWORN to before me

10} this i‘%iﬁﬂay of September, 2016.

1 1 - A R o L L L R o . .
AN s ettt N

N - CRYSTAL WILEIAMS

Pwt:sw Public-State of Nevada §
é APPT. NO. 14-13546-1
Netary uhin, in .;md ior

County of Clark, State of Nevada

5
‘#2;5"
'é
j;?m

e Siniit

I

%&\;g} Mr&;ﬁ;} Expirsg March 04, 2@1&

Y

T

B i s b

28

BREMER WHYTE BROWN &
O'MEARALLP .
1183 1. Town Cender Drbve 10
Suite 250
a8 Vegss, NV GE144
(FG2) 260-G06E
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I MEMORANDUM OF POINTS AND AUTHORITIES

211 INTRODUCTION

3 Orn August 26, 2018, Third-Party Defendants JMA Architects, Inc., and MLA. Engineering
4 § Inc. (hereinafier collectively referred to as “IMA™) filed a Motion to Reconsider the Order Denying
S the Design Professionals’ Motion for Good Faith Settlement and a Motion to Reconsider the Order
6 Denying the Design Professionals” Motion to Bar Further Claims. The Motions were filed on
7 Shortened Time and are scheduled for hearing on September 28, 2016.

R On August 29, 2016 IMA filed a Motion to Reconsider the Order Denying the Design

9 | Professionals’ Motion for Judgment on the Pleadings. This Motion is set for October 5, 2016.

10 Pursuant to an Agreement of the parties to amend the briefing schedule, the deadline for
i1 § Oppositions o the Motions scheduled to be heard on September 28, 2016 was extended to
12 § September 9, 2016,  On September 9, 2016, PERINI timely filed its Opposition to the
13 | aforementionsd Motions for Reconsideration. On September 16, 2016, PERINT timely filed is
14 § Opposition to JMA’s Motion to Reconsider the Orvder Denying the Design Professionals Motion for
i5 § Judgment on the Pleadings.

16 On September 15, 2016, Third-Party Defendant, Harris Consulting Engineers, LLC filed its;

17 §untimely Joinders to alf of IMA’s Motions for Reconsideration,

18 {1, LEGAL STANDARD

1% NRCP 2.20 provides a deadline for filing joinders {o motions as follows:

20 {d) Within 5 days after service of the motion, a nonmoving party
may file written joinder thereto, together with a memorandum of

21 points and authorities and any supporting affidavits. If the motion

becomes moot or is withdrawn by the movant, the joinder becomes

22 its own stand-alone motion and the court shall consider its points and
authorities in conjunction with those in the motion,
23
| NRCP 6 provides the computation for filing pleadings, as follows:
~
24 §

| {a) When the period of time prescribed or allowed is less than 11
23 days, intermediate Saturdays, Sundays, and nonjudicial days shall be
| excluded in the computation except for those proceedings filed under

26 4 \ . .
; Titles 12 or 13 of the Nevada Revised Statuies.
27 - < 1]
(¢} Whenever g party has the right or is required to do some act or
28 4 take some proceedings within a prescribed period after the service of
BREVERWHYTE SROWN &
CREARALLY
1180 N, Town Sentsr Diive } 1

Suiie 250
Law Vegas, WY 89144
{70 Z0B-58EY

WAL 2SI Motion o Stike Hamis Joindery to IMA Minzdocx
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Iy a notice or other paper, other than process, upon the party and the
‘ notice or paper is served upon the party by mail or by electronic
] " -

< means, 3 days shall be added to the prescribed period.

SIHL ARGUMENT

Pursuant io NRCP 2.20, any Joinder was required to be filed within five {5} days of service|
of the Motions for Reconsideration. Harris filed its Joinders to the Motions for Reconsideration onz
| September 15, 2016, which is well beyond the required deadline. |
IMA’s Motion to Reconsider the Order Denying the Design Professionals Motion for Good |

Faith Settlement and JMA’s Motion to Reconsider the Order Denving the Design Professionals

02 #.) ~} N

Motion to Bar Further Claims were filed on August 26, 2016 and served on August 29, 2016
Therefore, Joinders to those Motions were due no later than Seplember 9, 2016, More
importantly, Harris® joinders were filed gffer PERINI filed its Opposition,

Moreover, IMA filed its Motion to Reconsider the Order Denying the Design Professionals
Motion for Judgment on the Pleadings on August 29, 2016 and served on August 30, 2016,
Therefore, any Joinder was due no later than September 12, 2016%.

I5 4. CONCLUSION

Based upon the arguments presented above, PERINI respectfully requests this Court sinike
i Harris® untimely Joinders to the Design Professionals’ Motions for Reconsideration,

I8 4 Dated: September 16, 2016 N & O'MEARA LLP

19

: RS ‘QHWW\.\
20 e e

.,"-"pht@f{ Brown Esq., Bar No. 38‘8“’

21 " Lucian J, Grecu, Jr, Esg. Bat No, 10600

| Attorneys for Defondant/T hirdParty
273 Blaintift/Cross-Claimant

PERINI BUILDING COMPANY

23
24
25

~& 87 This calculation is based off the date of service and inciudes three (3) additional days for service and excludes
i counting Labor Day.

27 * This calculation is also based off the date of service and includes three (3} additional days for service and excludes
counting Labor Day.

28§

BREMER VWHYTE BROWN 3 -
OWMEARA LLP N
1160 N Town Cenier Diive
' Buite 250 :
Los \,eq_,as NV 39144 B
702} 2RB-E685 ]2
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27

28 §

BREMER WiV TE BROWH St

QMEARM L ]
1490 h, Town Centar Diive
Suitp 250
Las Vegas, Ny 58144
(7O IGA-6AGE

CERTIFICATE OF SERVICE

I hereby certify that on this 20" day of September, 2016, a true and correct copy of the|

! foregoing document was electronically served through Wiznet upon all parties on the master e-file

and serve list.

M’SW oML

HAI2ER0SRCFMotion to Strike Harris foinders 10 IMA btrs. docx

JMA-WRIT004618




TAB - 126



& JOHNSON, CHTD.
8985 S. Eastem Ave., Ste. 200
Las Vegas, Nevada 89123

KRAVITZ, SCHNITZER

(702) 362-6666
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MARTIN J. KRAVITZ, ESQ.
Nevada Bar No. 00083

-GINA M. MUSHMECHE, ESQ.

Nevada Bar No. 10411

KRISTOPHER T. ZEPPENFELD, ESQ.
Nevada Bar No. 12144

KRAVITZ, SCHNITZER

& JOHNSON, CHTD.

8985 S. Eastern Ave., Ste. 200

Las Vegas, NV 89123

Tele: (702) 362-6666

Fax: (702) 362-2203
mkravitz@ksjattorneys.com
gmushmeche@ksjattorneys.com
kzeppenfeld@ksjattorneys.com
Attorneys forThird-Party Defendant,
HARRIS CONSULTING ENGINEERS, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

ONE QUEENSRIDGE PLACE
HOMEOWNERS' ASSOCIATION, IN C., a
Nevada non-profit corporation,

Plaintiff,
V.

PERINI BUILDING COMPANY, an Arizona
corporation; KEENAN, HOPKINS, SUDER &
STOWELL CONTRACTORS, INC., a Nevada
corporation; EXECUTIVE HOMES, INC., a
Nevada Corporation; and DOES 1 through 100;
Defendants.
EXECUTIVE HOMES, INC., a Nevada
corporation,

Third-Party Plaintiff,
V.

A-1 MECHANICAL, INC., a Nevada
corporation; ABDA, INC., a Nevada corporation;
ALLIED WEST CONSTRUCTION, INC,, a
Nevada corporation, BEAUTY WITH PAVERS,
LLC, a Nevada limited liability company; BAJA
TILE, INC. dba BTI TILE & STONE, a
California corporation; DESERT PLASTERING,
LLC, a Nevada limited liability company;
EXPANSION SPECIALTIES. INC.. a Nevada
corporation; FERGUSON ENTERPRISES, INC.
dba FERGUSON BATH & KITCHEN
GALLERY, a Virginia corporation; PROCARE
CARPET AND FLOOR MAINTENANCE, INC.
dba FLOOR TOPIA. a Nevada corporation;

Electronically Filed
09/23/2016 11:41.29 AM

R

CLERK OF THE COURT

Case No.: A-12-661825-D

Dept. No.: XXXI

THIRD-PARTY DEFENDANT
HARRIS CONSULTING
ENGINEERS, LL.C’S LIMITED
OPPOSITION TO PERINI BUILDING
COMPANY’S MOTION TO STRIKE
UNTIMELY JOINDERS TO JMA
ARCHITECT’S, INC. AND M.A.
ENGINEERING INC.’S MOTIONS
FOR RECONSIDERATION

JMA-WRIT004619
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Las Vegas, Nevada 89123
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KRAVITZ, SCHNITZER
& JOHNSON, CHTD.
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HARDSTONE CONSTRUCTION, LLC, a
Nevada limited liability company; HARRIS &
RUTH PANTING CONTRACTORS, INC. aka
HARRIS & RUTH PAINTING
CONTRACTING, INC., a California
corporation; HI-CON, INC., a California
corporation; STACY THOMASSON dba HIGH
TECH PROFESSIONAL WINDOW
CLEANING, an individual; INSUL-FLOW,
INC., a California corporation; LAS VEGAS
CONCRETE PUMPING, INC. dba POOLS BY
GRUBE, a Nevada corporation; PRESTIGE
ROOFING, INC., a Nevada corporation; S3H,
INC., a Nevada corporation; SILVER STATE
SPECIALTIES COMMERCIAL, LLC, a Nevada
limited liability company; SLATER DESIGN
STUDIOS, INC., a Nevada corporation;
SOUTHERN NEVADA PAVING, INC. aka
AGGREGATE INDUSTRIES, INC. and
AGGREGATE INDUSTRIES-SWR, INC., a
Nevada corporation; STEWART & SUNDELL
CONCRETE, INC., a Nevada corporation;
RICHARD ALAMANDER COLE dba STONE
DESIGNS, an individual; T. BROTHERS TILE,
LLC, a Nevada limited liability company; Y
AMAS CONTROLS SOUTHWEST, INC,, a
Delaware corporation; and ROES 1-100,
Third-Party Defendants.

PERINI BUILDING COMPANY, an Arizona

corporation,
Third-Party Plaintiff,

V.

A-1 MECHANICAL, INC., a Nevada
Corporation; ABDA, INC., a Nevada
Corporation; ALLIED WEST
CONSTRUCTION, INC., a Nevada Corporation;
ATLAS CONSTRUCTION CLEANUP, INC., a
Nevada Corporation; AZTECA STEEL, a Texas
Corporation; BEAUTY WITH PAVERS, a
Nevada Limited Liability Company; BERG
ELECTRIC, a California Corporation; BOMEL
CONSTRUCTION CO., INC,, a California
Corporation: BTI STONE & TILE ftka BAJA
TILE, INC., a California Corporation; CIMA
CONSTRUCTION, INC., a Texas Corporation;
COMPONENT WEST, LLC, a Nevada Limited
Liability Company; DESERT FIRE
PROTECTION, a Nevada Corporation;
DIVERSIFIED CONCRETE CUTTING, a
Nevada Corporation; EHB CORPORATION, a
Nevada Corporation; EHB MANAGEMENT
CORP, LLC, a Nevada Limited Liability
Company: ELSTER AMCO WATER. a Florida

2

JMA-WRIT004620
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Corporation; EXECUTIVE HOME BUILDERS,
INC., a Nevada Corporation; EXPANSION
SPECIALTIES, a Nevada Corporation; GIROUX
GLASS, a California Corporation;
HARDSTONE CONSTRUCTION, LLC, a
Nevada Limited Liability Company; HARRIS
CONSULTING ENGINEERS, LLC, a Nevada
Limited Liability Company; HI-CON, INC., a
Nevada Corporation; INSULPRO PROJECTS, a
Washington Corporation; JMA ARCHITECTS,
INC. aka JMA ARCHITECTURE STUDIOS, a
Nevada Corporation; LAS VEGAS CONCRETE
PUMPING dba POOLS BY GRUBE, a Nevada
Corporation; LIGHTNING PROTECTION
SYSTEMS, LLC dba VFC, INC., a Utah Limited
Liability Company; LYNCO ASSOCIATES, a
Nevada Corporation; M.A. ENGINEERING,
INC., a Nevada Corporation; NIBCO, an Indiana
Corporation; NOORDA SHEET METAL
COMPANY, a Nevada Corporation; PRESTIGE
ROOFING, INC., a Nevada Corporation;
QUEENSRIDGE TOWERS, LLC, a Nevada
Limited liability Company; QT
MANAGEMENT, LLC, a Nevada Limited
Liability Company; RAGLEN SYSTEM
BALANCE, INC., a Nevada Corporation; RS
ANALYSIS, INC., a California Corporation;
S3H, INC., a Nevada Corporation; SIEMENS
CORPORATION, a Delaware Corporation; T.
BROTHERS TILE, a Nevada Limited Liability
Company; TECHNICOAT MANAGEMENT,
INC., a Nevada Limited Liability Company;
TIMBERLINE ARCHITECTURAL
OPENINGS, LLC, a Nevada Limited Liability
Company; VALENTIN GARCIA GUZMAN, an
Individual; YAMAS CONTROLS CENTRAL, a
Nevada Corporation; DOE INDIVIDUALS 1-
100; ROE SUBCONTRACTORS 1-100; ROE
DESIGN PROFESSIONALS 101-200; ROE
MATERIAL SUPPLIERS 201-300; and ROE
PRODUCT MANUFACTURERS 301-400,
Third-Party Defendants. QUEENSRIDGE
TOWERS, LLC, a Nevada limited liability
company; and DOES 1 through 100,

Third-Party Plaintiff,

V.

A-1 MECHANICAL, INC., a Nevada
Corporation; ABDA, INC., a Nevada
Corporation; ALLIED WEST
CONSTRUCTION, INC., a Nevada Corporation;
ATLAS CONSTRUCTION CLEANUP, INC., a
Nevada Corporation, AZTECA STEEL, a Texas

Corporation;: BEAUTY WITH PAVERS. LLC. a
3
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Nevada Limited Liability Company; BERG
ELECTRIC, a California Corporation; BOMEL
ELECTRIC, a California Corporation; BOMEL
CONSTRUCTION CO., INC., a California
Corporation; BAJA TILE, INC. dba BTI TILE &
STONE, a California Corporation; CIMA
CONSTRUCTION, INC., a Texas Corporation;
COMPONENT WEST, LLC, a Nevada Limited
Liability Company; DESERT FIRE
PROTECTION, a Nevada Corporation; DESERT
PLASTERING, LLC, a Nevada Limited Liability
Company; DIVERSIFIED CONCRETE
CUTTING a Nevada Corporation. ELSTER
AMCO WATER, a Florida Corporation;
FERGUSON ENTERPRISES, INC. dba
FERGUSON BATH & KITCHEN GALLERY, a
Virginia Corporation; GIROUX GLASS, a
California Corporation, PROCARE CARPET
AND FLOOR MAINTENANCE, INC. dba
FLOOR TOPIA, a Nevada Corporation;
HARDSTONE CONSTRUCTION, LLC, a
Nevada Limited Liability Company; HARRIS &
RUTH PAINTING CONTRACTORS, INC. aka
HARRIS & RUTH PAINTING
CONTRACTING, INC., a California |
Corporation; HI-CON, INC., a California
Corporation; INSUL-FLOW, INC., a California
Corporation; INSULPRO PROJECTS, a
Washington Corporation; JIMA ARCHITECTS,
INC. aka JIMA ARCHITECTURE STUDIOS, a
Nevada Corporation; LAS VEGAS CONCRETE
PUMPING, INC. dba POOLS BY GRUBE, a
Nevada Corporation; LYNCO ASSOCIATES, a
Nevada Corporation; NIBCO, an Indiana
Corporation; NOORDA SHEET METAL
COMPANY, a Nevada Corporation; PRESTIGE
ROOFING, INC., a Nevada Corporation;
RAGLEN SYSTEM BALANCE, INC,, a
Nevada Corporation: RS ANALYSIS. INC.. a
California Corporation; S3H, INC., a Nevada
Corporation; SIEMENS INDUSTRY, INC., a
Delaware Corporation; SILVER STATE
SPECIALTIES COMMERCIAL, LLC, a Nevada
Limited Liability Company; SLATER DESIGN
STUDIOS, INC., a Nevada Corporation;
SOUTHERN NEVADA PAVING, INC. aka
AGGREGATE INDUSTRIES, INC. and
AGGREGATE INDUSTRIES-SWR, INC., a
Nevada Corporation; STEWART & SUNDELL
CONCRETE, INC., a Nevada Corporation;
RICHARD ALAMANDER dba STONE
DESIGNS, an Individual; T. BROTHERS TILE,
LLC, a Nevada Limited Liability Company;
TECHNICOAT MANAGEMENT, INC., a
Nevada Limited Liability Company:
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TIMBERLINE ARCHITECTURAL
OPENINGS, LLC, a Nevada Limited Liability
Company; VALENTIN GARCIA GUZMAN, an
Individual; Y AMAS CONTROLS
SOUTHWEST, INC., a Delaware Corporation,;
and DOE INDIVIDUALS 1-100; ROE
SUBCONTRACTORS 1-1 00; ROE DESIGN
PROFESSIONALS 101-200; ROE MATERIAL
SUPPLIERS 201-300; and ROE PRODUCT
MANUFACTURES 302-400,

Third-Party Defendants.

GIROUX GLASS, INC., a California

corporation,
Third-Party Plaintiff,

Vl

ZOE MATERIAL SUPPLIERS 1 through 10;
and MOE PRODUCT MANUFACTURERS 1

through 10,
Third-Party Defendants.

COMES NOW Third-Party Defendant HARRIS CONSULTING ENGINEERS, LLC.
(“HCE”), by and through its counsel of record, Martin J. Kravitz, Esq., and Kristopher T.
Zeppenfeld, Esq., of the law firm KRAVITZ, SCHNITZER & JOHNSON, CHTD., and hereby submits its
Limited Opposition to Perini Building Company’s Motion to Strike Untimely Joinders to JMA
Architects, Inc. and M.A. Engineering Inc.’s Motions for Reconsideration

MEMORANDUM OF POINTS AND AUTHORITIES

I. INTRODUCTION

This Honorable Court should deny Perini’s Motion to Strike (“Motion”) as it relates
solely to HCE’s Joinder to JMA Architects, Inc. and M.A. Engineering, Inc.’s Motion for
Reconsideration of Order Denying Motion for a Good faith Determination Barring Claims
Against the Design Professionals (“Joinder”). HCE was a party to the underlying Joint Motion
for Good Faith Settlement (“GFS”) related to the aforementioned Joinder. As such, this
Court’s ruling on the Motion for Reconsideration would apply to HCE—with or without a
Joinder. Moreover, Perini suffers no prejudice should this Court accept HCE’s Joinder.
Consequently, this Court should deny Perini’s Motion.

Lastly, HCE hereby withdraws its Joinders to both JMA Architects, Inc., and M.A.

5
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27
28

Engineering, Inc.’s Motion to Reconsider the Order Denying the Motion for Judgment on the
Pleadings or in the alternative Motion for Judgment on the Pleadings and to Reconsider the
order to Bar any Further Claims Against the Project Design Professionals Based on the Statute
of Repose; or in the alternative, Motion for Judgment on the Pleadings as to Plain tiffs’ Second
Amended Complaint Against Doe Defendant Design Professionals.

II. ARGUMENT

HCE filed its Joinder in good faith, with no intent to ambush, vex or annoy Perini or this
Court. In fact, HCE did not object to Perini’s request for an extension to file its Opposition
related to the underlying Motions for Reconsideration. HCE is (and has been throughout this
litigation) more than willing to cooperate with, and agree to any requests for extensions.
Nonetheless, admittedly, HCE’s Joinder was untimely filed due to an inadvertent calendaring
error on the part of the undersigned. However, the requested relief sought in JMA’s Motion for
Reconsideration applies to HCE.

By way of reminder, JMA’s Joint Motion for GFS originally included HCE as one of the
design professionals seeking relief. HCE also filed a separate Joinder to the GFS. This Court
heard arguments on the GFS and subsequently denied the motion. JMA’s Motions for
Reconsideration seek similar relief to that of the prior GFS Motions. This relief should include
HCE, just as it would have if the Court granted the prior GFS Motions. HCE’s interests have
always been aligned with JMA’s due to their status as design professionals on the Queensridge
project. HCE’s Joinder merely joins in the arguments asserted within JMA and M.A.’s Motion.
The Joinder does not assert any additional arguments warranting a response from Perini. Perini
is not prejudiced by HCE’s untimely filing. As such, the Court should accept the Joinder.

/1
/1
/11
/1
11/
1/
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II1I. CONCLUSION

Based upon the foregoing, HCE requests this Court deny Perini’s Motion to Strike HCE’s

Joinder only as it relates to the GFS.
DATED this@[)day of September, 2016.

KRAVITZ, SCHNITZER
& IQHNSON, CHTD.

= y MMECHE, ESQ.
Nevada Bar No. 10411
KRISTOPHER T. ZEPPENFELD, ESQ.
Nevada Bar No. 12144
Attorneys for Third-Party Defendant,
HARRIS CONSULTING ENGINEERS, LLC

CERTIFICATE OF SERVICE

I hereby certify that on this (Z ) day of September, 2016, I served a true and correct

copy of the foregoing THIRD-PARTY DEFENDANT HARRIS CONSULTING

ENGINEERS, LLC’S LIMITED OPPOSITION TO PERINI BUILDING COMPANY’S

MOTION TO STRIKE UNTIMELY JOINDERS TO JMA ARCHITECT’S, INC. AND

M.A. ENGINEERING INC.’S MOTIONS FOR RECONSIDERATION on all parties listed

in the Master Service List in accordance with the E

r.gntered in this matter.
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PETER C. BROWN, ESQ.
Nevada State Bar No. 5887
LUCIAN J. GRECO, JR., ESQ.
Nevada State Bar No. 10600
BREMER WHYTE BROWN & O’'MEARA LLP
1160 N. TOWN CENTER DRIVE
SUITE 250

LAS VEGAS, NV 89144
TELEPHONE: (702) 258-6665
FACSIMILE: (702) 258-6662
pbrown@bremerwhyte.com
lgreco@bremerwhyte.com

ROBERT NIDA, ESQ. (PRO HAC VICE)
CASTLE & ASSOCIATES

8383 WILSHIRE BLVD., SUITE 810
BEVERLY HILLS, CA 90211
TELEPHONEE: (310) 286-3400
FACSIMILE: (310) 286-3404

rnida @ castlelawoffice.com

Attorneys for Defendant/Third-Party Plaintiff/Cross-

Claimant/Counter-Defendant,
PERINI BUILDING COMPANY

DISTRICT COURT
CLARK COUNTY; NEVADA

ONE QUEENSRIDGE PLACE
HOMEOWNERS’ ASSOCIATION, INC,, a
Nevada Non-Profit Corporation,

Plaintiff,
VS.

PERINI BUILDING COMPANY, an Arizona
Corporation; KEENAN, HOPKINS, SUDER &
STOWELL CONTRACTORS, INC., a Nevada
Corporation; EXECUTIVE HOMES, INC,, a
Nevada Corporation; and DOES 1 through 100,

Defendants.

KEENAN, HOPKINS, SUDER & STOWELL
CONTRACTORS, INC., a Nevada Corporation,

Third-Party Plaintiff,
V8.

HAMMOND CAULKING, INC., a Nevada
Corporation; ZOES 1 through 100,

HA1268V095\CF\Reply - Motion to Strike Harris Joinders to IMA Mtns.docx
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Electronically Filed
09/26/2016 03:29:33 PM

R

CLERK OF THE COURT

Case No. A-12-661825-D
Dept. No.: XXXI

PERINI BUILDING COMPANY’S
REPLY BRIEF IN SUPPORT OF ITS
MOTION TO STRIKE HARRIS
CONSULTING ENGINEERS, LLC’S
UNTIMELY JOINDERS TO JMA
ARCHITECTS, INC. AND M.A.
ENGINEERING, INC.’S MOTIONS FOR
RECONSIDERATION ON ORDER
SHORTENING TIME
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Third-Party Defendant.

EXECUTIVE HOMES, INC., a Nevada
Corporation,

Third-Party Plaintiff,
V8.

A-1 MECHANICAL, INC., a Nevada
corporation; ABDA, INC., a Nevada corporation;
ALLIED WEST CONSTRUCTION, INC,, a
Nevada corporation; BEAUTY WITH PAVERS,
LLC, a Nevada limited liability company; BAJA
TILE, INC. dba BTI TILE & STONE, a
California corporation; CHAMPION UTILITY
SUB-METERING SOLUTIONS, LLC, a Nevada
limited liability company; CLP RESOURCES,
INC., a Delaware corporation; CONTRACTORS
AND BUILDERS PERSONNEL nka
EASTRIDGE WORKFORCE SOLUTIONS and
EASTRIDGE WORKFORCE TECHNOLOGY,
INC., a California corporation; EXPANSION
SPECIALTIES, INC., a Nevada corporation;
FERGUSON ENTERPRISES, INC. dba
FERGUSON BATH & KITCHEN GALLERY, a
Virginia corporation; PROCARE CARPET AND
FLOOR MAINTENANCE, INC. dba FLOOR
TOPIA, a Nevada corporation; HARDSTONE
CONSTRUCTION, LLC, a Nevada limited
liability company; HARRIS & RUTH
PAINTING CONTRACTORS, INC. aka
HARRIS & RUTH PAINTING
CONTRACTING, INC., a California corporation;
HI-CON, INC., a California corporation; STACY
THOMASSON dba HIGH TECH
PROFESSIONAL WINDOW CLEANING, an
individual; INSUL-FLOW, INC., a California
corporation; MARVISTA LANDSCAPE, INC.,
aka MARVISTA LANDSCAPE
CONSTRUCTION, INC., a Nevada corporation;
LAS VEGAS CONCRETE PUMPING, INC. dba
POOLS BY GRUBE, a Nevada corporation;
PRESTIGE ROOFING, INC., a Nevada
corporation; S3H, INC., a Nevada corporation;
SLATER DESIGN STUDIOS, INC., a Nevada
corporation; SOUTHERN NEVADA PAVING,
INC. aka AGGREGATE INDUSTRIES INC. and
AGGREGATE INDUSTRIES-SWR, INC,, a
Nevada corporation; STEWART & SUNDELL
CONCRETE, INC., a Nevada corporation; STO
DESIGN GROUP, INC., a California
corporation; RICHARD ALAMANDER COLE
dba STONE DESIGNS, an individual; T.
BROTHERS TILE, LLC, a Nevada limited
liability company; XL STEEL, INC., a Nevada

2

HA1268V095\CF\Reply - Motion to Strike Harris Joinders to IMA Mtns.docx

JMA-WRIT004627



BREMER WHYTE BROWN &

O'MEARALLP

1160 N. Town Center Drive

Suite 250

=~ W o

~ O L

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

LasVegas, NV 809144

(702) 258-6665

corporation; and ROE Individuals 1-100 and
ROE Business Entities 2-100,

Third-Party Defendants.

PERINI BUILDING COMPANY, an Arizona
Corporation,

Third-Party Plaintiff,
V8.

A-1 MECHANICAL, a Nevada Corporation;
ABDA, INC., a Nevada Corporation; ALLIED
WEST CONSTRUCTION, a Nevada
Corporation; ATLAS CONSTRUCTION
CLEANUP, INC., a Nevada Corporation;
AZTECA STEEL, a Texas Corporation;
BEAUTY WITH PAVERS, a Nevada Limited
Liability Company; BERG ELECTRIC, a
California Corporation; BOMEL
CONSTRUCTION CO., INC., a California
Corporation; BTI STONE & TILE fka BAJA
TILE, INC., a California Corporation; CIMA
CONSTRUCTION, INC., a Texas Corporation;
COMPONENT WEST, LLC, a Nevada Limited
Liability Company; DESERT FIRE
PROTECTION, a Nevada Corporation;
DIVERSIFIED CONCRETE CUTTING, a
Nevada Corporation; EHB CORPORATION, a
Nevada Corporation; EHB MANAGEMENT
CORP., LLC, a Nevada Limited Liability
Company; ELSTER AMCO WATER, a Florida
Corporation; EXECUTIVE HOME BUILDERS,
INC., a Nevada Corporation; EXPANSION

SPECIALTIES, a Nevada Corporation; GIROUX

GLASS, a California Corporation;
HARDSTONE CONSTRUCTION, LLC, a
Nevada Limited Liability Company; HARRIS
CONSULTING ENGINEERS, LLC, a Nevada
Limited Liability Company; HI-CON, INC., a
Nevada Corporation; INSULPRO PROJECTS, a
Washington Corporation; JIMA ARCHITECTS,
INC. aka JMA ARCHITECTURE STUDIOS, a

Nevada Corporation ; LAS VEGAS CONCRETE

PUMPING dba POOLS BY GRUBE, a Nevada
Corporation; LIGHTNING PROTECTION

SYSTEMS, LCC dba VFC, INC., a Utah Limited

Liability Company; LYNCO ASSOCIATES, a
Nevada Corporation; M.A. ENGINEERING,

INC., a Nevada Corporation; NIBCO, an Indiana

Corporation; NOORDA SHEET METAL
COMPANY, a Nevada Corporation; PRESTIGE
ROOFING, INC., a Nevada Corporation;
QUEENSRIDGE TOWERS, LLC, a Nevada
Limited Liability Company; QT

HA1268V095\CF\Reply - Motion to Strike Harris Joinders to IMA Mtns.docx
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MANAGEMENT, LLC, a Nevada Limited
Liability Company; RAGLEN SYSTEM
BALANCE, INC., a Nevada Corporation; RS
ANALYSIS, INC., a California Corporation;
S3H, INC., a Nevada Corporation; SIEMENS
INDUSTRY, INC., a Delaware Corporation; T.

BROTHERS TILE, a Nevada Limited Liability

Company; TECHNICOAT MANAGEMENT,
INC., a Nevada Limited Liability Company;
TIMBERLINE ARCHITECTURAL
OPENINGS, LLC, a Nevada Limited Liability

Company; VALENTIN GARCIA GUZMAN, an

Individual; YAMAS CONTROLS
SOUTHWEST, INC., a Nevada Corporation;
DOE INDIVIDUALS 1-100; ROE
SUBCONTRACTORS 2-100; ROE DESIGN

PROFESSIONALS 101-200; ROE MATERIAL

SUPPLIERS 201-300; and ROE PRODUCT
MANUFACTURERS 302-400,

Third-Party Defendants.

PERINI BUILDING COMPANY, an Arizona
Corporation,

Cross-Claimant,
VS.

EXECUTIVE HOMES, INC., a Nevada
Corporation,

Cross-Defendant,

EXECUTIVE HOMES, INC., a Nevada
Corporation,

Counter-Claimant,
VS.

PERINI BUILDING COMPANY, a Arizona
Corporation,

Counter-Defendant.

NIBCO, INC., an Indiana Corporation,

Fourth-Party Plaintiff,
VS.

NOVASFER, S.R.L., an Italian single member
company; HERZ VALVES UK LTD, a British
entity; DOES 1 through 10; and ROE
BUSINESSES 1 through 15, inclusive,

HA1268V095\CF\Reply - Motion to Strike Harris Joinders to IMA Mtns.docx

4

L NN T e N N N N e . T N A NI NS e NP NI T N N NI ST NI ) MR NS NI M L MR T WV NV SR NI ) M MRV NI N NI ) N N NP A N NN G T M N NI NI NIV N T N

JMA-WRIT004629



BREMER WHYTE BROWN &

O'MEARALLP

1160 N. Town Center Drive

Suite 250

=~ W o

~ O L

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

LasVegas, NV 809144

(702) 258-6665

Fourth-Party Defendants.

QUEENSRIDGE TOWERS, LLC, a Nevada
Limited Liability Company; and DOES 1 through
100,

Third-Party Plaintiff,
VS.

A-1 MECHANICAL, INC., a Nevada
CORPORATION; ABDA, INC., a Nevada
Corporation; ALLIED WEST
CONSTRUCTION, INC., a Nevada Corporation;
ATLAS CONSTRUCTION CLEANUP, INC., a
Nevada Corporation; AZTECA STEEL, a Texas
Corporation; BEAUTY WITH PAVERS, LLC, a
Nevada Limited Liability Company; BERG
ELECTRIC, a California Corporation; BOMEL
ELECTRIC, a California Corporation; BOMEL
CONSTRUCTION CO., INC., a California
Corporation; BAJA TILE, INC. dba BTI TILE &
STONE, a California Corporation; CIMA
CONSTRUCTION, INC., a Texas Corporation;
COMPONENT WEST, LLC, a Nevada Limited
Liability Company; DESERT FIRE
PROTECTION, a Nevada Corporation; DESERT
PLASTERING, LLC a Nevada Limited Liability
Company; DIVERSIFIED CONCRETE
CUTTING, a Nevada Corporation; ELSTER
AMCO WATER, a Florida Corporation;
FERGUSON ENTERPRISES, INC., dba
FERGUSON BATH & KITCHEN GALLERY, a
Virginia Corporation; GIROUX GLASS, a
California Corporation; PROCARE CARPET
AND FLOOR MAINTENANCE, INC., dba
FLOOR TOPIA, a Nevada Corporation;
HARDSTONE CONSTRUCTION, LLC, a
Nevada Limited Liability Company; HARRIS &
RUTH PAINITNG CONTRACTORS, INC., aka
HARRIS & RUTH PAINTING
CONTRACTORS, INC., a California
Corporation; HI-CON, INC., a California
Corporation; INSUL-FLOW, INC., a California
Corporation; INSULPRO PROJECTS, a
Washington Corporation; JMA ARCHITECTS,
INC. aka JMA ARCHITECTURE STUDIOS, a
Nevada Corporation; LAS VEGAS CONCRETE
PLUMPING, INC. dba POOLS BY GRUBE, a
Nevada Corporation; LYNCO ASSOCIATES, a
Nevada Corporation; NIBCO, AN INDIANA
CORPORATION; NOORDA SHEET METAL
COMPANY, a Nevada Corporation; PRESTIGE
ROOFING, INC., a Nevada Corporation;
RAGLEN SYSTEM BALANCE, INC., a Nevada

5
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Corporation; RS ANALYSIS, INC., a California
Corporation; S3H, INC., a Nevada Corporation;
SIEMENS INDUSTRY, INC., a Delaware
Corporation; SILVER STATE SPECIALTIES
COMMERCIAL, LLC, a Nevada Limited
Liability Company; SLATE DESIGN STUDIOS,
INC., a Nevada Corporation; SOUTHERN
NEVADA PAVING, INC. aka AGGREGATE
INDUSTRIES, INC. and AGGREGATE
INDUSTRIES-SWR, INC., a Nevada
Corporation; STEWART & SUNDELL
CONCRETE, INC., a Nevada Corporation;
RICHARD ALAMANDER COLE dba STONE
DESIGNS, an Individual; T. BROTHERS
TILES, LLC, a Nevada Limited Liability
Company; TECHNICOAT MANAGEMENT,
INC., a Nevada Limited Liability Company;
TIMBERLINE ARCHITECTURAL
OPENINGS, LLC, a Nevada Limited Liability
Company; VALENTIN GARCIA GUZMAN, an
Individual; YAMAS CONTROLS
SOUTHWEST, INC., a Delaware Corporation;
and DOE INDIVIDUALS 1-100; ROE
SUBCONTRACTORS 1-100; ROE DESIGN
PROFESSIONALS 101-200; ROE MATERIAL
SUPPLIERS 201-300; and ROE PRODUCT
MANUFACTURERS 302-400,

Third-Party Defendants.

SLATER DEISGN STUDIOS, INC., a Nevada
Corporation,

Cross-Plaintiff,
VS.

PRESTIGE ROOFING, INC., a Nevada
Corporation; DOES INDIVIDUALS 1-100, and
ROE ENTITIES 101-200,

Cross-Defendants.

COMES NOW, PERINI BUILDING COMPANY (hercinafter “Perini”), by and through its
attorneys of record, Peter C. Brown, Esq. and Lucian J. Greco, Jr., Esq. of the law firm of
BREMER WHYTE BROWN & O’MEARA, and Nomi Castle, Esq. and Robert Nida, Esq. of the
law firm of CASTLE & ASSOCIATES, and hereby files this Reply Brief in Support of its Motion
to Strike Harris Consulting Engineers, LLC*s Untimely Joinders to JMA Architects, Inc. and M.A.

Engineering Inc.’s Motion to Reconsider the Order Denying the Design Professionals Motion to

HA1268V095\CF\Reply - Motion to Strike Harris Joinders to IMA Mtns.docx
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Bar Any Further Claims Against the Project Design Professionals Based on the Statute of Repose;
or in the Alternative, Motion for Judgement on the Pleadings as to Plaintiff’s Second Amended
Complaint against DOE Defendant Design Professionals on Order Shortening Time (“Motion to
Bar Further Claims”); Motion for Reconsideration of the Order Denying the Design Professionals’
Motion for Good Faith Determination Barring Claims Against the Design Professionals on Order
Shortening Time (“Motion for Good Faith Settlement”); and Motion to Reconsider the Order
Denying the Motion for Judgment on the Pleadings or in the Alternative Motion for Judgement on
the Plecadings (“Motion for Judgment on the Pleadings”) (collectively “Motions for

Reconsideration”).

Dated: September 26, 2016 BREMER WHYTE BROWN & O’MEARA LLP

..........

Peter C. Brown, Esq., Bar No. 5887

Lucian J. Greco, Jr., Esq., Bar No. 10600
Attorneys for Defendant/Third-Party
Plaintiff/Cross-Claimant/Counter-Defendant,
PERINI BUILDING COMPANY

HA1268V095\CF\Reply - Motion to Strike Harris Joinders to IMA Mtns.docx
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1 MEMORANDUM OF POINTS AND AUTHORITIES

21 LEGAL ARGUMENT

3 A, HCE does not dispute that its Joinders were filed beyond the applicable
A deadline.

5 HCE does not dispute that its Joinders to JMA and M.A.’s Motions for Reconsideration
6 [ were filed after the applicable deadline. As set forth in Perini’s original Motion, NRCP 2.20
7 provides a deadline for filing joinders to motions as follows:

(d) Within 5 days after service of the motion, a nonmoving party

8 may file written joinder thereto, together with a memorandum of
9 points and authorities and any supporting affidavits. If the motion
becomes moot or is withdrawn by the movant, the joinder becomes
10 its own stand-alone motion and the court shall consider its points and
authorities in conjunction with those in the motion.
1 NRCP 6 provides the computation for filing pleadings, as follows:
12 (a) When the period of time prescribed or allowed is less than 11
13 days, intermediate Saturdays, Sundays, and nonjudicial days shall be
excluded in the computation except for those proceedings filed under
14 Titles 12 or 13 of the Nevada Revised Statutes.
15 (e) Whenever a party has the right or is required to do some act or
16 take some proceedings within a prescribed period after the service of

a notice or other paper, other than process, upon the party and the
17 notice or paper is served upon the party by mail or by electronic

means, 3 days shall be added to the prescribed period.
18

19 On August 26, 2016 JIMA Architects, Inc., and M.A. Engineering Inc. (hereinafter referred

-0 to as “JMA & M.A.”) filed a Motion to Reconsider the Order Denying the Design Professionals’

1 Motion for Good Faith Settlement and a Motion to Reconsider the Order Denying the Design

2 Professionals’ Motion to Bar Further Claims. On August 29, 2016 JMA & M.A. filed a Motion to

3 Reconsider the Order Denying the Design Professionals’ Motion for Judgment on the Pleadings.

24 On September 15, 2016 Harris Consulting Engineers, LLC filed its Joinders to all of IMA

5s & M.A.’s Motions for Reconsideration. There is no dispute that these Joinders do not comply

o6 with NRCP 2.20 or NRCP 6.

3 HCE has attempted to withdraw its Joinders to the Motion to Reconsider the Order Denying

58 the Design Professionals’ Motion to Bar Further Claims and the Motion to Reconsider the Order

BREMER WHYTE BROWN &
O'MEARA LLP
1160 N. Town Center Drive 11
Suite 250
Las Vegas, NV 89144
(702) 258-6665
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1 [ Denying the Design Professionals’ Motion for Judgment on the Pleadings. However, HCE still

[\

wants this Court to allow its untimely Joinder to JMA & M.A.’s Motion to Reconsider the Order

Denying the Design Professionals’ Motion for Good Faith Settlement.

= W

B. The mere fact that HCE filed Joinders to the original Motions does not relieve
HCE of its obligation to file timely Joinders to the Motions for Reconsideration.

As part of its Opposition, HCE asserts the argument that, since it joined the original Motion

~ O L

for Determination of Good Faith Settlement, it should automatically benefit from a possible
decision granting the Motion for Reconsideration — with or without a Joinder. Therefore, HCE is
taking the position that Perini has not, and will not, suffer any prejudice from the late Joinder. This

10 argument must fail for multiple reasons. First, HCE is not represented by counsel for JMA and

11 M.A. As aresult, without a timely Joinder, HCE cannot offer argument at the time of the hearing

1 [on the Motion for Reconsideration. HCE’s untimely Joinder is not irrelevant to the upcoming

13 hearings (as espoused by HCE) and, in fact, is determinative as to whether any argument can be

14 offered on the part of HCE at the time of the hearing.

Moreover, Perini disagrees with the proposition that HCE would automatically benefit from

15

16 the Motion for Reconsideration solely because HCE was included as a “settling party” in the

17 original Motion. HCE has not included any legal authority whatsoever to support this position. In

fact, since HCE was absolutely intertwined with the original lump sum settlement (this Court will

18

recall the confirmation from both counsel for Queensridge Towers, LLC and counsel for IMA &

19

20 M.A. that it was an “all or nothing” scttlement package), this Court cannot grant the subject Motion

21 for Reconsideration without HCE being a part of the Briefing. In other words, since the original

29 Motion included all three (3) design professionals (HCE, JMA, and M.A.), in order for

23 reconsideration to even be considered, proper briefing absolutely needs to be submitted by all three

24 (3) design professionals. Here, Harris did not jointly file the subject Motion for Reconsideration,

25 did not timely join the Motion, and did not file its own timely Motion for Reconsideration.

26 Therefore, there is nothing before the Court asking it to reconsider the HCE portion of the original

77 Motion.
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IL. CONCLUSION

Based upon the arguments presented above, Perini respectfully requests this Court strike
Harris’ untimely Joinders to the Design Professionals’ Motions for Reconsideration.

Dated: September 26, 2016 BREMER WHYTE BROWN & O’MEARA LLP

Peter C. Brown, Esq., Bar No. 5887

Lucian J. Greco, Jr., Esq., Bar No. 10600
Attorneys for Defendant/Third-Party
Plaintiff/Cross-Claimant/Counter-Defendant,
PERINI BUILDING COMPANY
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CERTIFICATE OF SERVICE

I hereby certify that on this 26" day of September, 2016, a true and correct copy of the
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Il MICHAEL M. EDWARDS, ESQ. CLERK OF THE COURT

1| Nevada Bar No. 6281
ROBERT A. SCHAFFER, ESQ.
{ Nevada Bar No. 10215

NICHOLAS L. HAMILTON, ESQ.
Nevada Bar No. 10893

Wolfenzon Rolle Edwards

6725 Via Austi Parkway, Suite 260
Las Vegas, Nevada 89119
(702)836-3138

| medwardscawollonzon.com
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Attorneys for Third-Party Defendanis
JMA Archirects, Inc. and M.A. Engineering Inc.

DISTRICT COURY
CLARK COUNTY, NEVADA

ONE QUEENSRIDGE PLACE | CASENO. A-12-661825-D
HOMEOWNERS’ ASSOCIATION, INC., a ‘ N
Nevada Non-Profit Corporation, Dept. No. XX X1
Plaintiff, | IMA ARCHITECTS, INC. AND M.A.
V8. ENGINEERING, INC.S REPLY IN

o i o i o SUPPORY OF THEIR MOTIONTO
- PERINI BUILDING COMPANY, an Arnizona | RECONSIDER THE ORDER

- Corporation; KEENAN, HOPKINS, SUDER & | 5yrnVING THE MOTION FOR

- STOWELL CONTRACTORS, INC., aNevada | yyDGCMENT ON THE PLEADINGS

. Corporation; EXECUTVE HOMES, INC., a | OR IN THE ALTERNATIVE MOTION
Nevada Corporation; and DOES 1 through 100, ¥OR JUDGMENT ON THE

. PLEADINGS

Defendants.
AND ALL RELATED CLAIMS Date of Hearing: October 3, 2016

- Time of Hearing: 9:00 a.m,

Comes now Third-Party Defendant JMA ARCHITECTS, INC. (“JMA”) and MA.
FINGNEERING, INC., by and through its attorneys of record, WOLFENZON, ROLLE i‘

, EDWARDS, files this REPLY IN SUPPORT OF MOTION TO RECONSIDER THE
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DATED this 28" day of September, 2016
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ORDER DENYING THE MOTION FOR JUDGMENT ON THE PLEADINGS OR IN
THE ALTERNATIVE MOTION FOR JUDGMENT ON THE PLEADINGS.
This Motion is based upon the points and authorities attached hereto, the papers and

pleadings on file, and any oral argument presented to the Court.

WOLFENZON ROLLE EDWARDS

MICHALL M. EDWARDS, ESGQ.
Nevada Bar No. 6281

ROBERT A. SCHAFFER, ESQ.
Nevada Bar No. 10215
NICHOLAS HAMILTON, ESQ.
Mevada Bar No. 10893

6725 Via Austi Parkway, Suite 260
Las Vegas, Nevada §9119

{702) 836-3138

Atiorneys for Third-Farty Defendants
JMA Architecis, Inc. and M A. Engincering Inc.
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DECLARATION OF MICHAEL M EDWARDS, ESQ. IN SUPPORT OF REPLY

STATE OF NEVADA )
} SS.
COUNTY OF CLARK )

I, Michael Edwards, Esq, being duly sworn, depose and state the following:

I. I am an attorney at law duly licensed to practice before all courts in the State of

{ Nevada. [ am a partner with the firm Wolfenzon Rolle Edwards, attorneys of record for
i Defendant IMA Architects, Inc. (hereinafier “JMA™) and M.A. Engineering, Inc. (“MA”) | have
i personal knowledge of the facts stated herein and could competently testity thereto if called as a

1 witness.

2. I submit this declaration in support of JMA ARCHITECTS, INC, AND M.A.

ENGINEERING, INC.’S REPLY IN SUPPORT OF MOTION TO RECONSIDER THE
ORDER DENYING THE MOTION FOR JUDGMENT ON THE PLEADINGS OR IN

THE ALTERNATIVE MOTION FOR JUDGMENT ON THE PLEADINGS (“Reply”).

3. Attached to JMA and MA’s Reply Appendix filed concurrently herewith, at

{ Exhibit A is a true and correct copy of the contracts between Perini Building Company (hereafier

“PBC”) and Queensridge Towers (“QT7).

4. Attached to JMA and MA’s Reply Appendix filed concurrently herewith, at
Exhibit B is a true and correct copy of the contracts between QT and JMA.

5. Attached 1o JMA and MA’s Reply Appendix filed concurrently herewith, at

 Exhibit C is a true and correct copy of the IMA-MA consulting agreement.

6. Attached to JMA and MA’s Reply Appendix filed concurrently herewith at
“Exhibit I}” is a true and correct copy of the following pages of the Deposition Transcript of

Mustapha Assi, 41:24-49:20.

JMA-WRIT004639




02

W1

7. Attached to JMA and MA’s Reply Appendix filed concurrently herewith at

“Fxhibit £” is a trae and correct copy of the Order which JMA and MA challenged through the

subject motion for reconsideration.

Drated this 28" day of September, 2016

Michael M. Edwards, Hsq.
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MEMORANDUM OF POINTS AND AUTHORITIES
i

ARGUMENT

A, LEGAL STANDARD

Perini Building Company (“PBC”) asserts movanis have not met the clearly STYOREOUS |

{ standard which is articulated in the subject motion for reconsideration. On the conirary, the

movants clearly established this court erred when it created a duty which does not otherwise

exist in the law. As such, the court should rchear and grant the motion for judgment on the

| pleadings. Regardless, of what the standard is for this court to consider a motion for
reconsideration pursuant to EDCR 2.24, movants specifically asked this court in the alternative

o grant the motion, as a Motion for Judgment on the Pleadings.

B, THE SPEARIN DOCTRINE DOES PRECLUDE PERINI FROM BRINGING
CLAIMS AGAINST THE DESIGN PROFESSIONALS

PB(’s defense to the motion is the Spearin doctrine, infra, does not apply because the alleged
loss or damage is not solely resulting from negligent design, but also from allegations PBU

poorly constructed the project. PBC misinterprets the quote upon which they rely. The quote

upon which they rely states a contractor “will not be responsible to the owner, at least after the
work is completed, for any loss or damage which results solely from the defects or insufficient
| plans or specifications, in the absence of any negligence on the part of the contractor,” Home
_ Furniture v. Brunzell Constr., Co. 84 Nev. 309, 313, 440 P.22d 398, 401 (1968), See also Unifed

il Srates v, Spearin, 248 U8, 132, 136, 39 5, Ct. 59, 63 (1918). This does not state a contractor i8

Hable to an owner for following insufficient plans or specifications if they were also negligent;

it is not stating a contractor automatically subsumes the lability of the design professional if the

contractor is negligent in a different fashion. Rather, if a homeowner is claiming improper |

L
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194 and MA are not liable to PRC.

52
R
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design, then the contractor who followed plans is not liable to the plaintiff for following those
plans. The fact the coniractor followed plans does not exonerate their negligence in performing
other areas of work. If it did, then every contractor would automatically claim and attempt to
prove they simply followed improper designs and therefore are completely exonerated of liability
for an entire project. In the Brunczel case, the Supreme Court noted,

The record before the trial court supports the trial judge’s decision. Appellant

failed to show any deviation by the contractor from the architect’s plans and

specifications. On the contrary, Mr. Berger, the architect, testified that the

prestressed concrete slab floor in question was poured in accordance with the

specifications of the contract.
Brunzell at 314, 402. Because the architect testified the construction followed the plaus, there
was no basis in liability from the contractor to the owner for the poorly designed project. The
only claims that existed in Brunzel] were design claims. Had a deviation from the plans been
evident which caused additional damages, then the contractor would have been ligble for that
deviation from the plans, and not for following the defective plans in the first place. Because
the HOA has no valid design claims against PBC, PBC cannot as a matler of law be liable for

{following the plans. Likewise, because PBC is not Hable to the HOA for design claims, JMA

C. EVEN THROUGH THE HOA ALLEGED VAGUE DESIGN CLAIMS AGAINST
DOE DESIGN PROFESSIONALS, THEY CANNGT RECOVER FOR THOSE
DAMAGES THROUGH PERINI 830 PERIN'S CLAIMS MUST BE DISMISSED

PRC believes the fact the HOA asserted vague design claims against DOE defendants makes

the movants somehow liable to the HOA for any design defects. When the HOA filed uis
Complaint, it knew PBC could not be liable for simply following the plans and specifications so
it alleged benign design claims against DOE defendant architect and engineers. The HOA

1l concurs this is not a design case, so did not take steps to perfect any claims against those DOE |

&
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1 Construction: Perini Puilding Company, Queensridge Towers LLC, JMA and EHI, Article

N

design professionals before the expiration of the statute of repose. Because any claims for

improper design are not properly brought against PBC by the HOA due to the Spearin doctrine,

the design claims against JMA and MA also fail and must be dismissed pursuant to NRCP 12{¢c).
1. CHAPTER 40 DOES NOT CREATE A CAUSE OF ACTION.

For foundation, remove the application of NRS 40, from this situation entirely:

A. Perini has no contract with JIMA, therefore, Perint cannot sue JIMA for Breach of Contract
or any other contract based claims. To further this point beyond legimitate argument, the
controlling Contract Documents! for this project specifically states:

The Contract Documents shall not be comsirued to create a
contractual relationship of any kind (1) between the Architect and
contractor.

B. Perini has no legal relationship with IMA and is thus prohibited, as a matter of law, from
suing JMA for Negligence, i.e. there is no legal duty upon which to baw such a tort cause
of action,

| Perini claims that somehow, NRS Chapter 40 ¢rogites a duty between Perini and JMA, yet NRS
Chapter 40 specifically states that it does not create a cause of action not otherwise allowed under
the law.

Nevada is a jurisdiction that follows the Economic loss doctrine. Therefore, Perini’s lack of

privity prevenis Perini from suing JMA on tort. Specifically, there is no legal duty to the
contractor, ahsent privity, To be sure, Perini can maintain a negligence action against the party

they are in privity with; namely the owner, here, Queensridge Towers, LLC. Applying NRS

1 L AT11-1997 Rtandard Form of Agreement Between Owner and  Contractor; Gueensridge Towers LLC and Perini Building Company; dated
1 12210004, article 1) B141-1997: Standard Form of Agresment Between Owner and  Aschitect Queenstidge Towers LLC (EHB)Y and

I} JMA Architectural Studios; dated U26/2005, Arncle | A1D1-1997: Standard Form of Agreement Between Gwner and Contractor;

1} Queensridge Towers LLC and Executive Homes, Inc. dated 11/03/2003, Article 1] AZ0E-1597 General Conditions of the Contract foy

JMA-WRIT004643
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40,635 to this fact pattern does not ¢reate a duty that did not exist before. While the Nevada case

law interpreting NRS 40 and the Economic loss doctrine do not apply to owners of a defect, it

| does not apply to Perini,

PBC argues, without support, that because NRS 40.6884 and NRS 40.646 reference claims
againét design professionals that this gives them the authority to sue the design professionals
even though they do not have valid underlying claims. They even go so far as to equate the
statute allowing a contractor to serve the design professional with “Notice” equates to statutory
authority to ignore established law, create a legal duty between a contractor and design
professional and maintain a suit for negligence. Their position is incorrect.

To understand this, consider the following example: Assume for instance the HOA s Chapter
40 Notices were served upon PBC after the statute of repose and statute of limitations had run.
Likewise, suppose the HOA’s original Complaint against PBC was filed after the statute of
repose and statute of limitations had run. The HOA would not have valid causes of action against
PBRC. Likewise, PBC would not have valid causes of action for indemmity agamnst third-party
defendants because PRC would not be liable to Plaintiffs so there would be no shifling of liability
from the defendant PBC to the third-party defendants as there is no underlying liability.

Chapter 40 does not create a new theory upon which liability can be based. NRS 40.633. bo,
PRC could not use NRS 40.6884 and NRS 40.646 as a sword to recover money from design
professionals in that hypothetical, because the underlying claim against PBC was stale and
invalid as it was filed after the statute of repose and limitations had expired.

Similarly, in this case PBC cannot use NRS 40.6884 and NR3 40.646 as its sword, greating

a cause of action against design professionals, when none exists. PBC cannot as a matter of law

JMA-WRIT004644
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be liable to the HOA for following the plans provided by the design professionals. In turn, there

“are no claims to pass on to the design professionals through NRCP 14,

B. NEVADA CASE LAW ALLOWS ONLY THE “OWNER OF A DEFECT” TO
AVOID THE ECONOMIC LOSS RULE, NOT A CONTRACTOR

PBC asserts IMA and MA’s interpretation of Olson v. Richard, 120 Nev. 240 (2004} 1s

radical. It is not. In fact, IMA’s position literally uses the exact words of the decision and it is

- Perini that siretches the actual holding for its own purposes.

The Olson Plaintiffs, who contracted with Structure Control, Inc. (“SCI”) for new stucco

suffered damages because the stucco did not have a smooth texture and the application which
improperly filled the weep-screeds caused leaks. The stucco was installed by subcontractor

- Aztech who was hired by SCI alone. /d. at 242. The homeowners sued both Aztech with whom

it had no contract and SCI with whom they did have a contract. /d  Olson concluded that when

drafting Chapter 40, the legislature envisioned more than contractual remedies so the

homsowners (owners of the defect) could sue the subcontractor Aztech directly. Id at 243.

The Supreme Court of Nevada held, “[I}t is reasonable to infer that the Legislature did

pot intend for the economie 1oss docuine to preclude 2 homeowner from alleging 3 negligence

elaim in a construction defects cause of action initiated under Chapter 40.” /d. at 243, (emphasis

added}).

not in contractual privity was not barred by the economic loss doctrine. What Olson did pot do
was address {or radically expand) the application of the economic loss doctrine to any claims

between the general contractor SCI and subcontractor Aztech. In fact, when considering whether

the economic loss docirine applies to claims between design professionals and a general

il contractor, the Supreme Court noted, “exceptions to the economic loss doctrine exist in broad

9
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categories of cases in which the policy concerns about administrative costs and a disproportional
balance between Hability and fault are insignificant, and other countervailing considerations
weigh in favor of liability.” Terracon consultanis Western, Inc. v. Mandalay resort Group, 125
Nev. 66, 76. (2009). While the Terracon case involved commercial constraction, if it instead

involved residential construction, the Plaintiffs could have appropriately sued general contractor

| Mandalay or design professional Terracon for their purely economic losses. Between the design

professional and the general contractor, however, no exception to the economic loss doctrine
was carved out,

In the context of engineers and architects, the bar created by the economic loss
docirine applies to commercial activity for which contract law is better suited to
resolve professional negligence claims. This legal line between contract and tort
liahility promotes useful commercial economic activity, while still allowing tort
recovery when persanal Injiry or property dgmage are present. Further, as in this
case, contracting parties oflen address the issue of economic losses in contract
Provisions.

Id. at 77. The economic loss doctrine was applied to prechude contractor Mandalay’s claims
against the subcontractor Terracon. Terracon did not create a duty between a contractor and a
design professional upon which PBC can assert claims for negligence against design
professionals,

PR entered into contracts with Queensridge Towers LLC (“QT7) to build a lnxury high
rise condominium project.  As between PBC and QT, the contract agreements extensively
addressed the rights and duties between the parties for defense and indemmnification with regard

to the project and the potential for litigation. As sophisticated contracting parties, the issue of

Il economic losses and consequential damages was addressed through their negotiated contract,
(See PRC-QT contract at Exhibit A) Likewise, as between contracting party’s QT and JMA, as

sophisticated coniracting parties their coniracts also addressed consequential damages, economic

10
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losses, defense and indemnification. (See IMA-MA contract at Exhibi¢ B). Finally, as between
IMA and its subconsultant MA, as sophisticated contracting party’s economic losses were
addressed. (See IMA-MA consultant agreement at Exhibit C).

When financial injury between a general contractor and design consuliants exisis
resulting in a financial injury due to disappoinied expectations, negligent design claims are
barred by the economic loss doctrine because contract law is better suited to the nature of the

loss. Terracon at 77 citing Holden Farms, Inc. Hog Slat Inc., 347 F.3d 1055 (8" Circuit). So,

i{ reading Qison alongside Terracon, it is clear a homeowney (owner of a defect) can recover for

| economic losses from a contractor or a design professional directly. However, as between the

contractor and design professionals, the exception to the economic loss doctrine does not extend
to apply as those Josses which should be bome according to the contracts of the sophisticated
coniracting parties. Chapter 40 does not create a cause of action between PBC, JMA and MA
where none exists,

The economic loss docirine does not arrogate NRS 40.646 which requires a contractor (0

forward a Chapter 40 notice to a design professional “the contractor reasonably believes 1s

responsible for a defect specified in the notice.” NRS 40.646 does not create in the contractor a

[f' the design professional entered into a contract with the contractor which addressed the
losses the contractor sustained related to an alleged defective residential house, then the
contractor would have a valid cause of action against the design professional for express
indemmity and breach of contract. The economic loss doctrine does not prevent this. But, it
does not create a duly in negligence between a design professional and a general contractor jn

torl. NRS 40.646 siraply limits the ability of the contractor to recover damages from a design

11
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professional with whom it has a contract if it fails to forward the Chapter 40 notice as specified
in the statute,

It is impossible to interpret NRS 40.646 as greating a duty between a design professional

and a contractor as NRS 40.635(4) specifically does “not create a new theory upon which liability
may be based.” Moreover, NRS 40.635(3) provides Chapter 40 alsc does “not bar or limit any
defense otherwise available.” It does not bar JMA and MA’s economic loss docirine defense as
against the contractor PBC.

1. PERINI AGAIN MISREPRESENTS FACTS TO THIS COURT REGARDING

In opposition to the original motion for judgment on the pleadings, PBC misrepresenied to

the court the nature of its agreement with MLA. Whether or not MLA. had an agreement with

PBC has no bearing on the arguments asserted on behalf of IMA. Secondly, PBC intentionally
misrepresented to this court the nature of the MA-PBC agreement. MA’s principal Mustapha

Assi testified he did not sign nor was ever shown anything bevond the first two pages of the

| contract which PBC asserts he signed. (See Deposition Transcript of Mustapha Assi, 41:24-49:20

at Exhibit D to this Reply; Curious that Perini never mentions this deposition festimony?).

{ During the deposition, counsel for IMA and MA objected to the introduction and use of the
| “contract” as lacking foundation and assuming facts not in evidence, and again objected when |
| Replying to its original motion for judgment on the pleadings, and again objects now. PBU

| canuot rely upon the “indemnity” agreement it alleges exists between it and MA to establish its

claims for economic losses.

2. THE_ORDER BEING CHALLENGED IS THE ORDER DENYING THE |
MOTION _FOR JUDGMENT ON_THE PLEADINGS WHICH WAS |
ENTERED ON AUGUST 10, 2016 T

JMA-WRIT004648




Lad

challenged through the subject motion for reconsideration. The motion made was titled
“Motion to Reconsider the Order Denying the Motion for Judgment on the Pleadings.” There

{ was only one order Denying JMA and MA’s Motion for Judgment on the Pleadings, and that

it was the Order which is attached at Exhibit E. JMA and MA are unclear as {o how Plaintiffs

are confused.

3. THE MOTION FOR RECONSIDERATION WAS TIMELY

The motion for reconsideration was timely. EDCR 2.24 provides, “a party seeking
reconsideration...must file a motion for such relief within 10 days after service of a written
notice of order...” EDCR 2.24. The Notice of Entry of Order was filed on August 10, 2016.
Pursuant to EDCR 1.14, the day which the designated period of time begins to run must not be
included. Also, when “the peried of time prescribed or allowed is less than 11 days,
intermediate Saturdays, Sundays and non-judicial days must be excluded in compuiation.”
Starting counting on August 11, 2016, omitting weekends, results in an August 24, 2016 date.
But, EDCR 1.14{c) provides three days for service must be added to the prescribed period.
That brings the due date to Saturday August 27, 2016. But, then “if any day on which an act
required to be done by any one of these rules falls on a Saturday, Sunday, or legal holiday, the
act may be performed on the next succeeding judicial day.” EDR 1.14{b). Therefore, the
Motion for Reconsideration was required to be filed on Monday August 29, 2016 when it was

filed.

i3

JMA-WRIT004649




5

118

CONCLUSION

Based on the foregoing, JMA respectfully requests this honorable court to rehear and

reconsider the motion, and to enter judgment on the pleadings dismissing the design claims of

Lh

~~3

DATED this 28" day of September, 2016

Plaintiff HOA against PBC, and dismissing PBCs claims against the design professionals.

>
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WOLFENZON ROLLE EDWARDS

MICHAEL M. EDWARDS, ESQ.
Nevada Bar No. 6281

ROBERT A, SCHAFFER, ESQ.
Nevada Bar No. 10215
NICHOLAS HAMILTON, ESQ.
Nevada Bar No. 10893

6725 Via Austi Parkway, Suite 260
Las Vegas, Nevada 89119

(702) 836-3138

Attorneys for Third-Party Defendants
JYMA Architects, Inc. and M A. Engineering Inc.
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CERTIFICATE OF ELECTRONIC SERVICE

I certify that [ am an employee of WOLFENZIN ROLLE EDWARDS, and that on this
28" day of September, 2016, [ did cause a true copy of JMA ARCHITECTS, INC. AND M.A.
ENGINEERING, INCS REPLY IN SUPPORT OF MOTION TO RECONSIDER THE
ORDER DENYING THE MOTION FOR JUDGMENT ON THE PLEADINGS OR IN
THE ALTERNATIVE MOTION FOR JUDBGMENT ON THE PLEADINGS to be E-Filed
and E-Served through the Court’s WIZNET 1o all registered parties, and this document applies

to Case Number A-12-661825-13,

BY. ;& fo lewif‘“ T
An Employee of WOLFENZON ROLLE EDWARDS
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Document A111" - 1997

Standard Form of Agreement Between Ouner and Contractor

where the hasis for payment is the COST OF THE WORK PLUS A FEE with & negotiated
Guaraneed Maximum Price

. AGREEMENT mads as of the 21st day of December in the year 2004

{Paragraph deleted)
BETWEEMN the Owner: ADDITIONS AND DELETIONS:
. The author of this documand has
| Quesnsridge Tewes, L0 atided miamation needed for is

completion. The author may als0

o6 Executive Homes Yoo,
hava revised the tex of the

8570 West Spring Mounlain Road

| Las Vegas, Nevads 89117 origingl AlA siandard form. AN
Adciitions and Deletions Repor
and the Contragior: that notes added Information a8

well a8 revisions (o the slandard
form texl is avaitable from the

Perini Bullding Company )

360 E. Coronado Road :m and shiould be o

Phoenis, AZ 85004 :msesca! Bne in the left margin of

3 this documant indicales wharn
(602) 256-6777 the author has addied necessany
The Project is: injormalion and whene the suthor
: hes added 1o or deleled from the
| One Queensridge Place original AIA tex!.

Phase Dne of this project i licgied om Alia rrive pear Raingiart, The groject consists of This docurment has imporiant

150 FQWELH, 'ﬂ:mnmmrmhby; 3 recrsgion dosk, twen beltow geade Jewels, site tegal consequences.

inpmvemenis wd deren pisnt. These see a0 off-sife im';m#mmms'-im:ﬁ:uds:d:in the Consultalion *‘“’] an afterney
_ mm! . - - iz encouraged with respeci 10
PrEgRAS: it completion or mndification.

Phags > work and the new clubhouse ase not pant of this agreement \
This document ks notintended tor
use in competilive hi;it_ﬂng.

The Aschitect is: AIA o m“'" 997,
: . Gonara) Condlions of the
JMA Architechiro u Contratt for Construction, Is
10350 Covinglon Cross Drive ‘ ssiopta i s dfocunent by
i ) soterare. Do optusewilh other
{(Paragroph deleied) general conditions unless this
document is modiled.
! Las Vepas, NV 89144 .
) This document has besn
pgspensved and endorsed by fhe
The Owner and Contractor agree as follows. tod Gemoral Contrecioss
of Amsrics,

AR Doqumant AL » 1087, Coppright 81828, 1928, YRHY, 105, 1961, 1063, 1907, 4TI, 10TR. s.s_a?wmrmmﬁmmnmmgmmw i 3
At dghareswvadl, WARNING: mam*‘fmmmmwwmmmfmmﬁsmw_ww%M&WWW“ R
¥ pltatribhd nﬁmi&!&"-meypﬁmmmﬂmfmmiﬁwmmﬁmﬁﬁimnﬂmmﬂﬁwmjawm j SR
patpt posWiR ey the v, Thi CRasumem WS produiag iy MR g0fvres 4 A7 RBAS ptr SIRURIGH ke SR Mo SO EETAS & wiveh JaDives 8.

SRS, and 13 phther soesie. ‘ L
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ARTIDLEY THE CONFRACT SOCINENTS

The Contrast Documents sonsist of this Agreement, £onditions of the Contract (General, Supplementasy and other
Lombdnng, Deowings, Spocifications, Adstonda Tssued prior to execution of this Agreement, other documents Jisted
i this A grecment wpst Modifications issurd sfier sxguution of this Agreemess; these form the Confract, and a¥e 83
fuliv 3 pert of the Contrmotss i stfached 10 fids Agreemmni 0f repested heretn, The Comract represents the entire uid
inteprated agrtenen? helwesn ths parting herete snd supersedes prior nepoLAtons, MpFetLAINNS Of AgISCIents,
aidher written or oval, An soumsvation of the Contrint Tocuments, other than Modifications, sppeies i Aticie 15.1f

anytiing in the pther Contesdt TRocRments is tnconsisicat with this Agreement, this Agreement shall govern.
ARTICLER ‘THE WORK OF THIS CORTRACT .

The Contrantor shall exvoute th Work detcribod in the Contract Documents, excepl io the extent specifically
sudoated i the Contract Ducuments to-be e wsponsitility nf athers,

ARTICLE Y RELATIONSHIP OF THE FARTIES o

“Phe Conwaceor accepts and dnvenatis with the Clweee (o sooperate with thie Axihity and exeeciie the Comtaciot’s
reasonable skill and fudgment i Forhgring the intgresis of this Geeer; io fornish officient buxinses sdministration
snd suprevision; o Tuenish ay sll g an adequate supply of wotkers snd sistesiuls; aud fo peviurn the Work inen
exprditions snd eoonomicsl tlnsey consistent with thy Owner's interssty. The Dyverser tgress by fuenish a0d &pptove,

in,g;.%ﬂ;ﬂg:mmt:;w;? _inﬁ:mmati-:m,mguiiﬁd by the Cowractor snd to make payments to the Contracter in accordance
widls the reguivemints ofthe Contract Dutuments.

ARTICLE § DATE OF COMMENGEMENT AND SUBSTANTIAL COMPLETION

& 4.4 The dae of sommenceien of the Wtk shall by the date of this Agreement untesy & different date is stated

below o provision i mads for the date so ba fixed in & natice to proceed isued by the Uwner.

The dais of comnencemeat shall be pucaant te 3 Notics 10 Proceed faom the Dwast 1o thie Conirastar sher Dysace
and Conteresor e regeivnd gl building prrnii(s) o the Projeet. The Toate, of Corntranament shall s bowier
hary the Bate the Contraioy mosives thebiding prernih and tﬁmp)ated--swg'rkisxg‘dmwings»mmcljspm:if_imﬁmm;

§ 4.2 The Contract Time shall be measured from the date of commencement.

§4.3 The Contracior shall schieve Substanial Completion if the Jollowing partion of the Wink not ftes than 07
calrodar days (s sxiendad by change order) from the Tk of Cotnamnucanent {the “Initial Substantial Cronpletion
I}am’f}zz-_{}‘*’ﬁm&y,254,-13{?5:!&@31&_1&3'- &, 2008}. sx eeferenced in Exhibit C. S ' .

b §43.8 The parins sgree thst i would be exteeincly difficult snd Gupriciosble under g presenly knowa and
| amicipated favts snd sircurmstumees to Bceiais and Ox the acrual sod eowseguential datapes the Dyt would
incur slwsadd the Contrasior delay in achievisg the Substantist Completion Date; and acourdingly e paries agree:
' tharaf the Contractar fails 16 so gehinye Subsiantial Complstion. witiin such ting; and provided hat dusproghess of
the Wenkt is not delayed, in while or io pant, by s cvent thast s byt dhegontrol of the Comraeior, including T
pod Jimited 10, the Sotion as sriskfor insctions of G Ownex oy Acchiteet, then the Gwher's sily and schusive tomedy
} fir suoh fuilurs shall bi 1 reeaver from the Conwotos as liquidetes daruages, and ok as 2 ponslty, forsdeh ~ -

| calendar day Substential Corapletion 18 so Jelayed by the Contrsctor, the Tolivwing it 63§ 15,000 per day of
delay after Subssantst Completion Dite; it being sciovwledged snd agreed by the panties herela rheat: thes Higuidated
damages identiied ia thix paregrapls rolate solely te the Contractor’s deliy in achieving the Subsrantial Completion
‘Trate. The Contracior’s sgpregate Bebilhy for any snd al} Fguidated damages 38 wi forth iy this Pacngtaph 4.3
<ol el to & maximum of S0% of the Contraclor’s Ko (ar fuih fee may bs sjusiod purseant to i

§ Agroement

Al rights resdivac. WARNING: Thie ea® Toesenani In pratecied by 1S, Sugiyright Law i ispuenatiunal Tresiies, Unsutiorinnd reprosuction ie
atibyhe of s AIAY Dotuntad, orany porion of N, way asull i wevace il antt efimire panpities, @ wil be SoBREERS i by airiuS
exent ponsible wat Ui law. Thip i W grduced By Al gt B BRESAS ok VESATIONA Rixes (e MO JOIGTIBTEN, 4 wited SigHas

e TN 007, Copprigiht b 1620, V05, 1951, 1358, 196, 1083, 1067, 1076, 4973, 1387 art 1997 by The Amarkan st of ARRION,

Laar Notes

SENENGS, A0k it o [eLlS ¥ {RURBISRIREY
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{Paragraph delesed)

ARTICLES HASIS FOR PAYMENT
§ 5.9 CORTRACY SUR y -
§ 5.1.9 The Owner shali pay the Comtractor the Contract Suny in cureent funds for the Contrsoy's prformance of

the Conteret, The Cougracy Sum is the Cost of the Work as defined in Article 7 plus the C’qﬂmxc‘wi‘% Fee,

§ 51.2 The Coniracior's Fecis: _ .
The Contactor's Fre is caloudenad g four pacceat {45 o7 the 10tal cost of the work ay Jefiied beein in Asicle

Sevest sod convenied to & Fued dollsr srmnust upon sxecution of this contracy. Gontraser’s fes for 2l cdded change

prder woik witt be four ';_x-maﬁl..;-l“wwillnot be adjusied for deductive change onder work.

. § 5.2 GUARANTEED NAXIRUM PRICE . \
§ 5.2.% The su of the Dot of the Wark, the construsiion contingency and the Coprseter’s Fes i guarintexd by the
Contrattor not tp exceed Ot hundrsd Hity three miltion ping hundeed gighty eight thousanid twa hindred twenty
five dotlars {$153,988,225.00), subject io additions by Chaoge Order & provided in the Domesds Dopdiments. Such
aximum sum is referred to in the Contract Documents 23 the: Guarameed Manisum Prise. Qosts whick would:

' cause the Guaranteed Maximum Price 1o be exceeded shall be paid by the Contracior without reimbursement by the

- Owner.

85244 If the Ownce obiens o any Suboontracier Bid seommmendsd by the Contractor, the Owaer and the

Contractor shail jointly selecs the socepted Bid sl the GMP shahl e mdjusied upwand {or downward) by ar amount

st 1o g differance briwesn thy parties seospted Bid and the rejected g

§52.12 Tho GMB incluides & Construstion Comingency of Six mitlin six hundred eighty pight thousand e
Fssded winety Gox Jollars (S6.688,39 00). The Construrtion Tomingeney shisll be used by the Conleaetar ty
pestoexe e srope of the Work ander ihis Agreemnent 3nd shall not bravailsbie foe Change Order av Congiepction

Change Directives waless il partins s Agreement sxegute 3 Change Ordex 10 poratil such use,

§ 5.2.2 The Cuarsnieed Mixinum Price is based on the following altcmates, if any, which are described inthe -
Contras Dochments aid see horeby spetpied by the Owner:

{Paragraph deleted) 4
See Exhibit A
§ 5.2.3 Uail prices, if any, are as follows:
See Exhibit A
§ 5.2.4 Allowances, if any, arc a5 follows

{Paragraph deleted)
See Exhibit E
{Paragraph deleted)

§ 5.2.5 Assumptions, if any, on which the Guaranteed Maximum Price is based are as follows:
{ SecExhibit E

§ 5.8 To the fxtent that the Erasingided Specifications are 10 teguirs further developrent by the Architect, the

Comieing has providid in the Gusramsed Maxinmm Price for swch Fusther Sovelopmient consittent with the
Conteset Documienis snd reaaonably infeetle thereBomy, - Such further developrnm Goes not include such things as
. changes in scope, sysiems, kinds and quality of malerials, finishes &y squipres, st of which, if requi;'fai,; shihl be

{ incorporaied by Change Order.

[ h Toomagen AIVIPS — YRRT, Copyright 1 1220, 1425, 1691, 1850, 1083, 106, 1600, W14, F87E, TSRT and 1037 by The Amerioan tyetipty ol Actitesa, - {

Jafgnis resevad, WABNING: Tis AIAY Dos sreknd 1§ proteenid by LS, Kapyrt A g et Intsraiaaed Tronten, Unsutodumt mproduriion o |
i oo sthls wder i faw, THIS JOCUTH Yotk HOTOGRG ty ALK SR 8} DTS 18 s TEZRAR008 unda: Ordes Mo SR IEIR3.8 which seplng - -
52005, and & ro! for (esaie, kil R
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§827 In the cven that the Contractor ks requited 1 pay of besy st bretens of s neo Joderal, siage, or Joeal a3, 00
of any st ingrenss of aoexisting tax (oxoont 8 18a on et prefits), as & tvsuh of any statuts, tourt decision, witien
iing, oy regdsiion taking cifect altey the comtract date; such taxes shall Bes Cont of the Work and Guyramiesd

Maximwm Price shall be insreased by the sroount of e aew tax oF tax increass.

ARTICLE 6§ CHANGES ¥ THE WORK
§ 6.1 Adiusiments o the Guaranides Maxisuam Price on account uf chasges in the Work may be determined by any
of the: mathinds listed in Section 7,33 of AlA Document A201- 1897,

§ 5.2 In catoulnting adiustents to subwontrans {except thosk awarded with the fhener's prior sonsent pe the basis of
cost: ghoy & frse, e terms “cost” and “fee” s used in Seotiod T3 A3 0F ATA Documient AZ0T-1397 s e ferms
“orstt™ Al Ve resionabie Mlowianse for overhead and profitt 8s uxed fn Section 735 of AlN Procument AZG1-1997
shall have the meanings assigned 10 them in ATA Document A 1987 s shalt ot be-moilified by Anidles 3.7
and 8 of this Agreement, Adjustments fo subcontracts awarded with the Owner’s prior consent on the basis of cost
plus & fee shall be calculated in accordance with the terms of those subcontracts.

§EI cai@iaﬁng adiugtrmemts to the Guassnised Mavinum Prits, e teans ﬁ's‘:ga;"*fa:n;i '-”:f;mss_s;?:‘:as_m;ggs._ig the
whovetidrenced privisiogs of AR Dosument A201 Y997 shatl mesn the Costed the Work-as defined in Anicle 7

of thiv Agresment and Hw ey For™ and wrdnsonable sifwanor for overiud sl profit” shall mean the-
Conteictor's Fee as defincd fn Sectton 5.1.2 of ihis Agreement,

§ 5.4 1F oo speaific persvision is made in Section $.1 for sdfusiment of the Contractor’s Fee in the case ol chianges in
the Work, dhe Conteactin s Fee shall b rquitably wdjusied on the basis ol the Fee establistied for e original Work,

s the Sumsantond Masimum Price shalt be sdjusted accordingly.

ARTICLE T COSTS 7O BE REIMBURSED

§ 7.4 COBT-OF THE WORK

The e Sost of the Wtk shall mean costs necessarily incurred by the Contractor in the proper performance of the
Work. Such cosis shail be at rates not higher than the standard paid at the place of the Project except with prior
consent of the Owner. The Cost of the Work shall include only the items set forth in this Agticle 7.

§7.2 LADOR COBTS

7.4 Wages of counshaction worbers dincily eriplaysd by the Contractor 10 perform the conswruction &f the Work
& the site or, with the Qwaed's approval, at ofisite workshops.
§?22‘W§§39*{S{ saluries (inchusive of h&m&s‘&si&nﬁuﬁeﬂi in Exhibit A Gunisd {i@udé{iﬁﬁs};gf the Contractor’'s
1 supervisory and adiministrtive feramoel whes sittioned at the site swith the Quases " apgwoval. i

{Paragraph deleted) .
§1.2.3 Wages and satiwics of the Cantractor’s supareisory o sdtdnbarative porsosure! engaged, st facuities, . .,
workshops or o e rosd, In sxpaditing the procuction or sransportstion of matedals W equiprren requires for the
Wk, fet anty for thet postion of thelr Gme requived for the Work: The follwing sesonnnd aaed rates whali appiy
See Exhibit G. R

§ 724 Costs paid o ineiired by the Sontesior for taxes, inswance, consbutions, assessrnens vad benefits requised
by Y oy coliuntive bargaining agreeraeats and, Sor prrsonnel wt covered By such agrecments, custorary banghits

such o5 sick feave, medical and health benedits, holidays, yaogiiens snd mmﬁs;m;pf;;’#idtd-smh Casts, amf:madun

wages and sataries included in the Cost of the Work under Secticis 7.2.7 ditough 1.2.3

§ 7.3 SUBCONTHACY COBTS ,
§ 7.3.1 Paymenis made by the Contractor 1o Subconmactors in accordance with the requirements of the subcontracis.

§ 7.4 COSTS OF MATERIALS AND EQUIPHENT IRCORPURATED Y THE CORPLETED CONSTRUCTION
§ 7.4.1 Costs, includiing transporidsion and stocsgs. of sineriale et equipment inprporaied or to be incorporated in
the completed construction, .

1 RR Bocnman £33 .. 1087, Kepyright £ 1SR, 1925, 1053, 1954, 1081, 1053, LIS, 1874, 3078 A0 ol $YAT by Tiw Armgrieas hstitels st Ruhlsen. ;
18 ik rasarwed, WARNING: Tl AT Docutsent b protecing by U.5. Copyshyte L vl Setamtiovast Treating. Bomcdhosat aprodapion e | 4

1 mapioution ol T AT Documan, of ary podiinn of i3, may ceaul In wevers ol and criiog snBistes, Pt il De progacuis by i maximum
| axtae peoehith under i Hrit, VIO cnmant WaK peiuned by AR riftwie it OF 25145 b TERUTORE st iy Ne I00GUINTSE 4 wiith mphason 4
RS, e I vt e Tl - - ka1
| Yaer ot o _ : plosyRangy |
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§ 7.4.2 Conts of mmatesials deicribed in b preceding Section 4.1 in excess of those sctually insielied 1o pllow for
reasoneti weste andspoilage. Unuied exvess marestels, i any, shall booome the Dwanr's propeniy 3t the '
completion of the Work of, 2t the Ownee’s optivn, shall be sald by the Conteactar. Any amounts reslized from such
siles ghall b credited 1o the Owner as 2-deduction from the Cost of the Work, I

STSC0STS OF DTHER MATERIALS AND EQUIPRENT, TENPORARY FACILITIES AND RELATED fTEMS

§7.54 Conts, inclisting tsisporition snd sorage, nstslation, mudniesance, dismaniling snd vomoval of maserials,

gupplies, lemporary fagitities, machinery, equipien, and bund tools not custommeily Qwned by consirselion |
workesy, that dre provided by e Conteactor @ the site swd fally consumed o the performance of the Woadk; and cost
(less saivage value) of such femy if aot fully constimed, whwmibsy sold 1o others or retuined by she Conterzinr, Cost
for iterns previously used by the Conunctor shall mesn faiy market value.

§ 7.5.2 Rental charges for temporary facililies, machinery, equipment, and hand 100ls not customarily owned by
construction workers that are provided by the Contractor at the site, whether rented from the Contractor or others,
and costs of transporiation, installation, minor repairs and replacements, dismantling and removal ghereof. Rates and
- quisotiicy of couipaeit fened shall be sulject w the Gwass’s peior approval, Contractor may provide Contractor

! owned cquipment it general prevailing rawes. Refer o Exhibin "5,

§ 7.5.3 Costs of removal of debris from the site.

§ 7.5.4 Costs of dnpument reproduciions, facsimile wansmissions and fong-disance telephone calls, mutipe and
parcel delivery chargey, wrizphor service ot tha site sud yeasonabie pruy cash exdpensss of the site aifive.

§ 7.5.5 That portion of the reascnable expenses of the Contractor’s personned incurred while traveling in discharge of
§ duties connected with the Work, including those identified in 7.2.3.

§ 7.5.8 Costs of materials and equipment suitably stored off the site at 2 mutually acceptable location, if approved in
advance by the Owner, -

§ 7.6 MISCELLANEOQUS COSTS
§ 7.6.1 That portion of insurance and bond premiums that can be directly atiributed lo ¢his Contracy:

§ 7.6.2 Sales, use or similar taxes imposed by a governmenta] authority that are related to the Work. |

§ 7.6.3 Fees and assessments for the building permit and for other permits, licenses and inspections for which the
Contractor is required by the Contract Documents (o pay,

§7.5.4 Feewof labunioniss for tests required by the Contract Disuments, except thuse relaled o defective or

- poncenforming Wodk for which mim&ummmtimm}nd—g& by‘ﬁeﬂi‘uﬁ 13.5.3 of AYA 'ﬁamme:m A3GE-1997 or other
provisions of the Contract Documents, and which do not il within the wope of Seétan 77,5 .

§ 7,85 Royalties and Noense foes paidt for the use of o pavtisuliy design, provess '%i':pmﬁmt senpuiond by the Conrsss

“Dodtments; the cost of dofending sults o clatios for infriageent of patent righinarsing from tech mquinement of
the Contract Documents: and payments made in accordsics with legal judgments against the Contrastor resusltiog
from swch suits or claims and payments of seitlements made with ihe Owner’s consent. However, such costs of legal
defenses. jdgments and setlements shall not be invluded in the caleulation of the Contractor's Fee or subject io the
Sharanized Maximum Price. If such royalties, fees snd qosts are excluded by the last sentence of Section 3.17.1 of
AlA Document A201-1997 or other provisions of the Contract Documents, then they shall not be included in the

Cost of the Work.
| §7.6.8 Data processing costs related to the Work at a rate of .20% of the contract amount.
| §7.6.7 Deposits lost for causes other than the Contractor’s negligence .
8758 Legal, madistion and ushitration coxs, incleding suomeys’ fees, other than those arising from disputes

betsvees thi Owuner and Conteneion, reasonybly incuried by the Contractor in the performance of the Work and with
the Owner's prior writien approval; which epproval shall nol be usreasonably withheld,

§ Wk Do ATLY™ 897, Comyright £ 1900, 1003, 1951, AK, (981, 18T, 107, YOTX. 1073, 1987 sonk 1997 by The Asmusdens batihute t sttty

1 snrigie resarved, WARNNG: Teis AT Dosument & protbuiad by LA Lopyrght Law s thserrrptivnat Trantion. Unsuittonined repradustion i 51
| dauibintine of s AEAT Docuinent, oe gy porilnn TR, sy resull ia severe Sivll and srimingl shaities, wng wil B [ELSACUISE 1 tha maheun

{ gatent possitie wrdey the l, THS dotunnt wis protuced by AR peshnrea SUUTIS3E i 3100 vindbr Duger N NG IETRE 4 whith sigieeson :
RIS el femealy. S ' T :
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§ 788 Bxpenses bicumed in soxoedance witi the Corractar’s stanhssd personnel policy for relocation and
emporary Thving atiowances of pessunned esquired for the Work, if approved by the Creener; which approvial shall sot
‘fe pivessonably withheld or delayed: |

§1830 i;gﬁm-mﬁ materials Turnished snd instalied by the Cotlraciot’s swn foyces and smployoes and trade crafls
{seif-periara work) st Cosi of the Witk pios five parvent {3.0%) Cortesitor's fae. This additional fee for self

performad woik shall b inaddition 1o te fee a3 3 Forty in paragraph 5,10, bat it no wRy cawse (he contyscl s
5 be i axcess of the wems or suwunt seb fordt ix Anicle 5. |

j §785.47 Expenses for the use of centrally based or Internet based Project management software.

§ 7.7 STHER COSTS ARD EMERGENCER
§ 7.7.4 Qther costs ingurred is the preformance of the Work if and 1o the extent approved in advance in wriling by
the Owner.

§ 112 Cosg due Lo emargeacies insupend 19 taking aslitn (o prevest dussizned dumagn, injury or iss in case olay.
“ererpendy affecting the ssfety of persons and gropery, as provides i Ssetion 116 of AMA Docwpeat A201-1997,

o suppdiars, providud ibat such demaged of noacopforming Work was not caused by negh genpe o failov 1 fulBilt 2
speciiic responsiiivy of the Contractor and oaly 4 she sxtas that the cosf of repsiy of prmEelion 8 a3¢ secoverable
by hi Conteasans ffom msuranee, suretins, Subromtraciors or supplicss. -

§ 7.2.3 Costs of sepatving of correeting dassgesd of noncosforming s%fk#’xr:::nicﬁ'by the Contrariny, Subtontracions.

ARTICLES COSTS NOY 70O BE REMBURSED
§ 8.1 The Cost of the Work shall not include:

§ 824 Solaries and ofber eompensstion ¢f e Comrevtor's prasonns sttioned at the Contrsotas™s princigal office or
pifices nihor than thie sit office, oxet 58 $pec iflally provided in Seciions 7.2.2 and 7.2.3 0 as may be provided in

Adticle 14 and a8 indicated i the prajest Ceneral Conditions cost breakdown.

§ 8.1.2 Expenses of the Contractor’s principal office and offices other than the sii¢ office.
§ 8.1.3 Overhead and general expenses, eXcept a5 may be expressly included in Article 7.
§ 8.1.4 The Contractor’s capital expenses, including interest on the Contractor's capital employed fi‘ir the Work.
§ B.1.5 Rental cosis of machinery and equipment, except a8 specifically provided in Section 7.5.2. (

§ 8.9.5 Fucept as provided I Section 173 of thix Agreoment; costs dus o the negligonos or failure 1o fulfila
-specﬁﬁgq-:tgmnsihi}m* of the Conteaciay Sebconteaciorns and vapplicrs or anyons directiy or indirectly employed by
ang of them or for whose 8015 any of them masy be liable, ' -

§ 8.1.7 Any cost not specifically and expressly described in Article 7.

§ §.1.8 Costs, other thancons included in Change Orders approved by the Owner, that would cause the Guaranteed
Beaximum Price to be cuceeded.

ARTICLES OISCOUNTS, REBATES A?&?_REFUNEﬁ ‘ o .
&84 Caxh Giscouniy Uhiained iy gayments rodes by ths Centisetor sholl uscrus 1 the Owner i (1Y before making
e pavanent, fhe Donsreotes tnetided thein i 1 Applicedon for Payment and seceived paymeat Usesefos rom the
Cwaer, o7 {2} the Dy hes depasived fupds with the Corracior with whieh To meke paynents; athorwise, cash
discousny shll sonmme 10 ihe Comiracinr. Trude disvounts, sebates, pefurids s amounts recrived fropnsales ol

surplus materials and equipment shall accrue iﬁ*ii‘st*@mﬁj:’inﬁ"tii&,{Iﬁuiﬁmmﬂmﬁmaike.'g:uﬁﬁm;;satthﬂ'ﬁft_}‘
can be secured, ) ‘

{AS Dreuman S111% ~ TA7, Sopypright © 1020, 1905, 1053, 1655, 1884, 13, TEST, 1974, 1078, 1907 sk 10T \p Thie Ariarar Msthite of Rl
Aok piane vesserid, VHURNING: Thie 04" Dorumans te protwisd iy 1.8 Copitight Law sswf tntansstianat Traating. Uneuthmhad raprodusiion & 8
dweibusions of (iR AR Docusiank, or ssiy peetion ol 1 ity reatd In pevam £hukt ) ARl REnEe, duc wil De gEosetited iy e meKwR
wtent praslhs uedie e b, THS thicumees v prodiwed by AlA solragnn st OTZERY 30 LARIA0S undes Ciddor Mo, GRUIATER 4 vildh magem ot
SRS, A0l 4 el R S, TR
Ugar Hotss: T . . {4PHRDI8NIE)
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§ 9.2 Amouns ihst setrue o the Owner in ascerdunce with the provisions of Section 8.1 shatl be credited (o the
Ownerasa dgt}mﬁﬁan frons the Cost of the Wodk,

| ARVICLE0 SUBCONTRACTS AND OTHER AGREEMENTS D |
1 5461 Those portions of the Worl that the Comtrasior ﬂﬁe&:m&mnﬁg@%ii serform with the Contractor’s o%g

personel shall be performed g ssboontersis ar by other sppraprisie agreements with the Contrasiar, Paowided o

Chisranteed Maximam Price has rt teen establishiod, the Dwase sy designate specific porsuny oF oatities frtun

whors the Contractor shatl obiain bids. The Contrasior shadl qbiin bids from Subcontrabrs and frim supptives ol
izl Q‘r.;;qgigms;m:{éi_bﬁmmi“ss;imi&i:lﬁ}i_fmih'e Weork and shall deliver such bids to the Architect. The Dwner
- shall than determiie, with dhe advies of the Contaaier anid the Architect, which bids will be acceped. The

1 Donestos shadl sl be siesyuions (o cORtoRLY with anyone whom the Contracior has reasonable objection.

§ 40210 3 spovifie bickder amonys thuse whoss bids are dufivered by the Confranior o he dxchitect {liis
recomsudud 10 the Ownee by the Contragtor; {21 is qualified 1o gerfurye that porden of the Werky aed (3} s

subsitted & bid that conforms ot requiremms of the Contruy PRoctmeRts without wicr vations oo exseptions, bul
the Gwosr soquires thet snmber bid b sicepled, s e Canlracior My requive that 2 Change Osder e issued 1o

sdjost the Giarantced Minbmum Prive by the difference betwessn the Bid of Uhe poreon or ety reeomennaded 1o the
Erwntr by e Conlraror sl dwe sriouns of the. Stheontset or other agreement aciually signed with the persoa of
entity designated by the Cwner.

§ 113 Subconteacts of other sgrecments shat! conform lo the spplicable payment provisions of this Agreement, and
shall not B swarded on the basis of dast plus 3 fee without the prior consent of the Ownes.

ARVICLE 11 ACCOUNTHNG REGORDS
The Copteserar shiall keep full and detatied sccounts 4 gxercise such controls as may be pecessery for proper

Hnancial mansgemmen trdey this Contraey, snd the accopnitag aod control systems shisdl be satishertory to the-
Drener. The O and the Owass' s nuseuntants shalt be afforded access to, and shall be pernutied to sudit and
capy, e Comractor’y records, books, capmsgndence, nstrnctions, drasings, reeeis, subcontracis, purchase
orders. vouchoss, meracrands s other dats relating 1 this Conteacy; and the Contractar shall preserve thess for 8 )
pering of thoes yases siter final payment, or-for sech Jonges period as may be required by law. Co

ARTICLE 12 PAYMENTS

§ 12.1 PROGEESS PAYMENTS Ty

§ 12,51 Bazed upon Applications Ry Faymein subiitied to the Architent by the Comzactgy and Liedtificates for
Payment {isned B the Architert, the Orwiner shall maler progeass paments ai sceount o the omract Sum o the
Cerractor as provided below angd elsewiers in The Coniragt Dotumenis. ‘

§ 12.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
' the month, '

- §42.13 Provided that s Applicstion for Payment i sonsived by the Architsey pot laer than the 3hh day ol R s,

1 the Owaer il ok paymest to he Copvactor wot Tater i the 10 day of the fullowing toonih, i an
- Application Tor Payment is m;ei«m:hy the Archited after the appiiontion dais. fixrd shove, priement shall be made
{ By the Dwaey nieg Jater thatt Biiven {15) days shter the Architeél roeives this: Applivatice for Payment.

§ 12.1.4 With sack Appiication for Payment, the Contrsosor shidl submit payralls, peity pash acoiunts, fesipted
HVGHoRs OF HIeRoes with chotk vovchers atiached, and any other evidence required by the Dwast of Arehiie w

dempnstrate thar cash disbursenients alesedy e by the Contras on aeeaust of ihe Costof e Wek eguat oy
wxsed {1} poogress payments sheady seneived by the Contractor; Jess {1 ihat portinn of ihose paymeis aveibutsble
15 e Conteacter’s Feey plug3) payrolls for the period covered by the praset Applivation {or Payment.

§ 1215 Such Application Yor Payment shill be bassdt g the mos sutent sehiedule of valoes subuiied by the.
Contractor in secondance with the Contract Deuments. The scheduls of values shall slloente he entiee Quarniend
Muisum Peice simong the earions porions uf the Wk, sxoept that the Tontrsctér’s Fas ghall be shown g & siegle

svparate item. The sebedule of watuss shall be prepared i such form and supponed by such dats fo substantiste I8

stcurscy & e Architact mey reguize. This schedale, unless objected 1 by the Arctiess, shall be nsed s o beosls for

reviewing 18 Conterctors Applications Ry Payment.

T B e AYIEN - 1507, Copyright B 1020, 1025, 1035, 1858, 1064, 1883, 1087, To7a, 1075, 1957 a8 SV by The Revarkan ki of Artiigess. i
| A riohiscasitvpd, WARKIRGE Tide (A" Doumsed fu protoemd dy 8, Suppeipht Livw e trsenvatiar) Srastan, Unsutivtred seproduoien o Ti
Arteibarks o thi AN Dok m;uswmmﬂmmmmmmwﬁvﬁmmmmmwﬁimwmmw‘ i |
astenst poBAIDE wRsies His dew. s doourmes, v prostuord iy AR Fotwwasn 2 07 535 at AR HZUON ynder Dimer KO, ERQTIBPANL X vy eyl 0
1 SAONg, andis ok forasaaie. ' . a UUPTRINPVENS |
1 ther Notes?. iR |
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§ 1218 Apphications for Payrent shall shuw the pertaniage of campletion of each porin of e Work as of the end
of e gosiod covered by the Appdication For Fayment. The persenrage of cornplstion shell be xbe losssr of (1) the
prcesnisge of that prrtisn of the Wk which fios sctually boen sompleted; o {73 the percentage ahidined by
dividing (a) e exponse that hus acipally been ineuried By the Contractor on account of that portion of the Work for
which the Contector kas made o intends 6 ke eotal payment prior to the next Application for Paymeat by (b)
the share of the Guaranteed Maximum Price atlocated to that portion of the Work in the schslule of vajues.

§ 12.1.7 Subject (o other provisions of the Centmel Documents, the amount of each progress payment shall be
computed as follows:

4 take that portion of the Guarantced Maximum Frics propecy sllexable o Sompieied Wok as
determined by multiplying the percentage of spmpletion of esch puction of the Wark by the share of
the Guaranteed Maximum Price aifocated to that poriion of the Work in the schedule of values.
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispuie
shall be included as provided in Section 7.3.8 of AlA Documesnt A201-1997:

2 s that poition of the Guacsnteed Maximum Price properly allocable to materials and equipment
detivered andd viitably sioved et the site for subscquent incorporation in the Work, or if approved in
advance by the Owner, suitably stored off the siie at a location agreed upon in writing;

3 add the Contractor's Fee, less reteinage in accordance with 14.6.1. The Contractor’s Fee shall be
wampuied wpon the Cost of the Work deszeibed in the two preceding Clauses at the rate stated in
Sectinn 513 o, if the Contracsor's Fee dy-stated as a fixed sum in that Subparagraph, shall be an
amount that bears the same ratio to that fixed-sum fee as the Cost of the Work in the two preceding
Clauses bears to a reasonable estimate of the probable Cost of the Work upon its completion;

4 subtract the aggregate of previous payments made by the OQwaer;

& subtract the shortfall, if any, indicated by the Contractor in the documentation required by Section
12.1.4 to substantiate prior Applications for Payment, or resulting {rom errors subsequently. -
discovered by the Owner's accountants in such documentation; and_ -

§  subirgct amouns, if any, for which the Architect has withheld or nullified 8 Cestificate for Payment
as provided in Section 9.5 of AlA Document A208-1997. -

BARAS Bxnpt with the Cwnsi's prior spproval, peysmesis o Subcontractars shall be subisd fo ceiainage of not less
than ten porcen { 103 The Ovener aed the Comraior shinkt agren-upos & mutasdly scocpisble frocedutie for ieview
ansd apreeval of paymens aad resention for Sebconteactors: 3 | .

§ 3298 In wking sution on the Contracter’s Applitations for PaymiraL, the Architéed shafl be sotited t0 rely oo ths
accuracy and sompletsness of e information fursished by the Conteacsoe ind shisl ves be dooned 1 Represest thal
the Architers has mede » detsiled exanination, sudit orsrithmetic verificstion of the focumentstion sulmniliad i
accordance with Section 12.1.4 or other supporting data; that the Archilect has made exhaustive or conlinuous on-
site inspeetions or that the Archdiect hus made exuminations w. ascertakn how or for what purposss e Cantractor

s 1550 SmoRnts prviously paig an aooount of the Conteact, Such exsminations, audits amd verificatons, if

tequinsd by the Owaer, witl be performed by the Ouner's aocountants acling in the sole interest of the Owner.

§ 12.2 FINAL PAYMERT .
§ 12.2.1 Final paymeeg, constituting the eatire unpaid balance of the Contract Sum, shall be made by the Owner to
the Contractor when: . .

4 GeToniacior Has fully pryformed the Conpuct except for the Unatrestor's sesponsility to camest
Wark ss grovided In Secvion 12.2.2 of A1A Document A201-1897, and to stisly oiher roguinsmens,
if any, which exiend beyond final payment; and “

5 g final Certificate for Payment has been issued by the Archilect.

"SR Hocsnar AT TSRY, Copyight, B 1R2D, HREA VST, HISS, 1851, 1963, 1067, 1W74. 1076, AT s WOHT by The Rnedoan bty o Ahiate, 40 ¢
AN dghis trparvad. WARNING: Tl AR Doguientls protertad Bpiis. Sopyriaht Law o Teatsrrationat Fasting, Hnaethargedeprodusiion o 8
fetrinon ot i AIA® Deiiond, o3 iy povion 511, sy rewull b sevees ol soal ciined peastines, and wifl ba sonpacited s ihe udmut

- extan posatbis wod Doy lew Tis decuman s peacosod by AL SSUaCe o 072535 o0 TR0 undr Qider N0 OOMSTES S ek amime 80|
| SSEONS, audd i 003 Tov resdle. . T - C
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§ §2.2.2 The Owinet’s Faal gaginent 1@ the Contractor shall be made no later than 30 days aficr the issuance of the
Architect’s finai Certificate fiy Fayment,

B The Osner's sosountangs will review sad st in wriling i the. Comrivtor's finad aseauntng wWithin 30
diys sfter sdlivery of the fisl sctovnting the Asshiteet by S Contractor. Based wpon sich Cost of the Workas
this Oerrer’s Acpnuptants report tbe substantintad by the Contragtin's fipst sotounting, sad provided the other

conditions of Section 12.2.1 have been met, the Architect will, within severn diys dfior soreipt of the seitten gt
of the Owner's accountants, either issue 10 the Owner & final Centificate for Payment with a copy to the'Contracior,
or soyify the Contrscion and Orwner in writhng of tie Archiloot’s reasons for withholding a centificste »i proviiad it

Setion 9.5.1 of the AlA Documiting A201-1997. The thms periosts statod in tiig Seetien 12.2.3 supersade thoss siated
in Section 9.4.1 of the AIA Document A201-1997, ' '

§ R4 I she Owner's secopmants report the Cost of the Wark ss subssantinind by fhe ComsRetors finad aecaunting
1o be less than slaimed by the Contrapior, the Contractor shalt b emitied S0 domand asbitraton of the disputsd
smoum without 8 further decision of the Architeet. Such demung forsddration shall be maide by the Contrector

within 38 days altcr ihe Contracior's receipt of 3 copy o the Architent's Rinal Corificae for Pasital; fellury o

demand srivitration Within this 3038y pericy shall resultin e subsantinrg amount repovied by the Chwaer's.
accountiny beconiing binding onthe Contracior. Pending s fusal resolition by trbitvaion, thie Gwncr shall pay the
Clunlanoior the amdun covtified i the Architegt’s final Centificate for Payment.

G IRBSN, subsiyuent to el payment and st the Crier's vequest, ihe Coptraciar ineyrs costs described in Article 7
and not axclisded by Aricle § o carreet doRetivs or rnconfarming Work, the Ovwaer shall reimbusss the
Contractar such costs and the Comtrngtor's Fee applicatde thereto on the same basis as if such costs had been
incureed prior to finsd paymisg, Bl ot in éxcess ol the Ouarantsed Madmuts Prige. {F the Contraoty fius
prrticipated in savings a5 provided in Section 5.2, the senaunt of such savings ghell be recaloulaied and sppropriate
credit given to the Owines i deyermiting the aet amount e fae pid by the Owaner 16 the Contracion

§ 1226 Upanihe dateof ‘Fin‘_:;}‘-ﬂgm;ﬂ‘:ctiﬁu‘bf,meﬁwwk;;aa;ac‘;ouming will be made to Owner 68 the Cost of the
| Work plus the Cantractor's Fee plus sny unused amaunt nentining in the Canstruction Contingency, sad should the
actund final 05t be dess than the Guarend Masimam Gost, as adyusied pussoant tothe Agreement, (3} dny LEEETSY

- from the veeliocaied Allowances shadt seerr 100% 1o Dwner, (8) 213 other savings shall scorue T5% 1o Gt and
i 35% w Contractor, ;ﬁanttmm;-shﬂi be patd Contragior’s share of savings pursuant 1o this Section, within sixty (60)
 gays of the dete whin Fiiia! payrneat B di 1 Contrseiar. .. ‘e

U

ARTICLE 13 TERMINATION OR SUSPENSION &

§ 13.9 The Contractowy be torspinsied by the Conlacior. At By the Crwngr for copverianse, 8 provided in Asticle
14 of AlA Document AZ01-I997T, Howsver, the amount 10:be paid (o the Contractor vader Section 14.51.3 of AJA
Document A201-1997 shall not exceed the amount the Contoator would be snsitted 1o receive uhder Seodon 132

below, sxoapt et the Comracions Per shull be cajcutated as if thix Wark had been fully comgiatert by the

Coniracior, intiuding & tasonable extimate of the Costof the Work fur Wok not actually vomplosed.: -

§ 13.2 The Contract sy Hie (erpsated by ;is_gﬂwm;j for cause as provided in Sniiele $8 of ATA I‘.?mﬂms;s»ﬁﬁfﬁ!-
1997, The armount, i 3ay, ¢ be poidd to the Conttastor under Section 1424 0f ATA Document A201:1997 shail not
cause the Guaranteed Maximum Price to be excesded, nor shall it exceed an amount calculated as follows:

§ 93.2.1 Take the Cost of the Work incurred by the Cantracior 1o the date of termithation;

§43.2.2 Add the Contraior’s For computed ipon the Cost of the Work 10 the date of termination a1 the rate stated in
‘Suction 5.1.2 or, if the Contrasior's Foe & siated as- @ fixed sum in that Section, an amount that bears the same ratio
1o that fixed-sum Fee as the Cost of the Work at the time of termination bears to a reasonsble estimate of the
probable Cast of the Work upon its completion; and

§ 43.2.3 Subtract the aggregate of previous payments made by the Owner,

§ 133 T Oomer sl also pey the Lontrector Fair comprnaniinn, sither by purchase or rental at the chection 'ﬁﬁ the
Crwner, for day squipment owsed by the Conteagtor tat the Duey elects to reteoity aad that is not otherwise included

MR Docnmet ATTY™ . 7097, Cappeight B 1500, (985,105, 1058, 1061, 19808 Y067, 1934, $QIB. 1907 ind 1987 Ly Ths Anpat sty o Aeddens. - |
1 Highis rhsarees, WANNING: Thiy &A% Docimens ta proteriad iy 0.8: Copyright L pod Internationa! Troativk thusithoritpd rprosioctionar. 1. g
sigtribuation ¢l this MRS -Mﬁmmmfmﬁm&mmﬁME‘!QWM‘M'RWM-M@?WT&RMmm&%ﬂﬁ}-ﬁwn&uﬂw

1 exgnt poesible gndss Bie v, TN BoeRunens ik Prhdest by AJK scltware af OFARAS B {2V Lexket Urier M NOUIEBIRS ¢ whish sgiids on
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-

in the Cost of the Work under Section 13.2.1. To the extent that the Owner elects 1o take legal assignment of
subconteacts and purchass srdees Gneluding rental apreements), the Contracior shall, sy a coniliticn of musiving the
payments teferred o in this Article 13, crecuie and defiver alf such papees and tules alf such gopy, incluling e

gl assignment of ‘S{if;ts._ﬂibﬁﬂill?mﬁ?ﬁﬁ?i wthes coutractusl tights of te Contractor, &% s}mﬂwnermay ‘ Eﬂ?ﬂm $o¢

the puspose of fully vesrng in the {wper s sights and benefits of the Contractor tder such sebCoMrscis or: -
purchase orders. '

13,4 The ﬁ’@;-‘_i#& may be suspended by e Dwner as prrwided fu Article ¥ of ATA Docament AJQL- 1097 i sch

case, the Gukraateed Maximuon Prive st Contsset Tine shall beincreased gy provided o Sextion 1432 0T AX
Document A201-1987 except that the term "profit” shalf be understod el ihe Oonteantor’s Fon ax desoriintd o
Sections 5.3.2 and Section 6.4 of this Agreement. . |
ARTICLE 14 BISCELLANECUS PROVISIONS | y |
§ 341 Where reforence is made in this Agresment 1@ a provision ALA Doctment A2 1997 or another Conteact
Do, the roforpnce refors to that provision as ametded or stippiemented by other provisions of the Conait
Documests. ‘

- 812 Payaonts dus and ueguid under the Contract shall hear intejest at a rie of ten percent (10%) pet shnum {rom
- e detepayment i due st the one staed bulow, of in the shsence thereof, at the legat sate prevailing foum time 40
§time gt the place whnte the Profect is Yoeuted,

i1 {Paragraphs deieted)

~ §94.3 The Owner's represeniative is:

i Mz, Yohan Lowie

Queensridge Towers LLC

i /o Executive Homes Inc.
© 3670 West Spring Mountain Road
| Las Vegas, Nevada 89117

§ 14.4 The Contraciot’s representalive is:

-~ Mr. Travis Burion
1 380 E. Coronado Road
Phoenix, AZ 83004

§ 14.5 Neither the Owner's sior the Contractor’s representative shall be changed without ten days’ written notice to
the other paty. )

& 14.8 Ocher provisions:

| 83483 A ten precent (10%) retinage will b withhedd foorn plogresy paymests wnti the Project is ﬁﬁxw#&m&

! £50%:} corapiee, afey which five porcent {3 45} whtich hes bren withbedd shall be jinid bo the next regulir méntily

gyt wovd '&:!jl'wniiiniﬁg.m&ﬁsiﬂﬁ-éﬁ&ll be withheld at five percent (3%)..

reptanaiile estimate of the work 1o be tompleted and one hundred i peresat (130%) of the valig stiibmabie to.

“ounch list” work. As items on the punch list are completed, the Comrsstor will be paid one hundesd fifty {!ﬁi{}%)

§ 146.2 Upon Subsuntial Complition of the Work, the-Contractor will be paid all retainage, crclusive of a

of their value st the next progress payment.

ARTICLE 15 ENUMERATION OF CONTRACT DOCUMENTS -
§ 45.4 The Contract Documents, except for Modifications issved after execution of this Agreement, are enumersted

as follows:

{ §15.9.1 The Agreeniesnt is fhis excowed 1997 miition.of the Standsrct Form of Agerewent ey wenn Dwaerangd

Contractor, AlA Dusinnent AY1E-1997, as modifiad by the parties, AR references in the Comtract Docuspas (o the

- A111 are to such document as modified by the parties.

{728 Dowamsnt ATT™ - 1587, Somight & TG0, 7955, (aut, VOSA, YUBY, 1963, 10GD 1RV, AT, YRRV b 1987 by The Saroan Wrsivie 1 Aveiitests,

| Vet sasies

81 Mgt cemnaved, WABNING: Thix A8 Drcumant ie prntectad by 118, Copyright Law snd frbprssiiana Prastive, Kinputhodzed praductisn oy
Sswtourion o tais AIA® Bosumaral, 5T ARY POAIR0 of B, may el i ames sl and erbulsud fmﬁhm.md will e proxecuisd ta sk ssmeioine
et presisle under ihe S, THIR SO wak producid iy Al naftadn s} TFR5:48 oo TAEIRI0 wiist LRy o HIGRTITEE 2 wiicly axplas an
SRS, wd st vpsale. e e o i RERERRE
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§ 15.1.2 The Genersd Qoriliions we the 1997 editing of the General Condmons of the Conn"acl for Construction,
ATA Documest S04 1997, g5 modified by the partiss:

§ 15.1.3 The Supplementary and other Conditions of the Contract ase those contained in the Project Manual dated
, and are as follows:

| Project Manual dated July 1, 2004. See Exhibit D,

 § 15.1.4 The Specifications are those contained in the Project Manual dated as in Section 15.1.3, and are as follows:
{Paragraphs deleted)

Project Manual not provided

§ 15.4.5 The Drawings are as foliows:  Sec Exhibit D.

{Paragraph deleted)

§ 15.1.6 The Addenda, if any, are as follows:  Sece Exhibit D.

Portions of Addenda relating to bidding requirements are not part of the Contract Docurnents unless the bidding
requiremenis are also enumerated in tiis Article 15.

€ 5.1.7 Other Documents, if any, forming part of the Contract Documents are as follows:

- Schedule of Values — Exhibit A
Differentiaiion Document — Bxhibit B
Construction Schedule — Exhibit C
Document List — Exhibit D
Clasifications and Allowances — Exhibit E
Eqguipment Rates - Exhibit F
Labor Rates ~ Exhibit G

ARTICLE 16 INSURANCE ARD BONDS
Owner to provide an “Owaer Conirolled Insurance Program™ {GCIP), acceplable to the Contractor prior {o start of

work.

This Agreement is entered into as of the day and year first writien above and is executed in at loast three original
copies, of which one as t y be delivered to the Contractor, one to the Architect for use in the adrministration of the

Periﬁi Building Cémpany

T OWRER (Sidnkar Qﬂmﬁﬁﬁ oR ﬁigmrmm}
{ Mr. Yohan Lowie, President Craig W. Shaw, President
Quesnsridge Towers LLC _Perini Building Company

“diskihuiion of thik. ASAR Dociimanm, or mivy pavtioe of 1 mhy vemill i esvars aivil w0 oriminst peaaiting, anad wiif be prapeuied iy thy masdaum
wrind perasiite wmter the lgw. MMW wag p.mmt ALK soliwste 8 FFI00E o 1P TZ004 prukw Ouclei M, 10001 IETEE,_ & whith sepiray o8

Pagy Mok

| Al Dossmant iﬂ*“*—*mﬂw R 1900, 100k YE5, 1959, 186, 1960, 1992, 174, sm A0¥T ey mﬂay T Arvoriaas TrRSace ot ISR,
A3 gt raseevet wmmm Tty AR Docuinest is prassiey by ud& mmuwmmmmmwmmmw taproduRlion o
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