IN THE SUPREME COURT OF THE STATE OF NEVADA

INDICATE FULL CAPTION:

WEIMAN MA, AN INDIVIDUAL, No. 73596 Electronically Filed
Appellant, Aug 15201709:12 a.m.
vs. DOCKETING EiizabetnENBrown
BANK OF AMERICA, N.A., A FOREIGN CIVIL AR¥EK DS Supreme Court
CORPORATION
Respondent

GENERAL INFORMATION

Appellants must complete this docketing statement in compliance with NRAP 14(a). The
purpose of the docketing statement is to assist the Supreme Court in screening jurisdiction,
1dentifying issues on appeal, assessing presumptive assignment to the Court of Appeals under
NRAP 17, scheduling cases for oral argument and settlement conferences, classifying cases for
expedited treatment and assignment to the Court of Appeals, and compiling statistical
information.

WARNING

This statement must be completed fully, accurately and on time. NRAP 14(c). The Supreme
Court may impose sanctions on counsel or appellant if it appears that the information provided
is incomplete or inaccurate. Id. Failure to fill out the statement completely or to file it in a
timely manner constitutes grounds for the imposition of sanctions, including a fine and/or
dismissal of the appeal.

A complete list of the documents that must be attached appears as Question 27 on this docketing
statement. Failure to attach all required documents will result in the delay of your appeal and
may result in the imposition of sanctions.

This court has noted that when attorneys do not take seriously their obligations under NRAP 14
to complete the docketing statement properly and conscientiously, they waste the valuable
judicial resources of this court, making the imposition of sanctions appropriate. See KDI Sylvan
Pools v. Workman, 107 Nev. 340, 344, 810 P.2d 1217, 1220 (1991). Please use tab dividers to
separate any attached documents.
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1. Judicial District Eighth Department 31

County Clark Judge Joanna S. Kishner

District Ct. Case No. A-13-691901-C

2. Attorney filing this docketing statement:

Attorney Sarah A. Morris & Timothy A. Wiseman Telephone 702-850-7798

Firm Morris Law Center

Address 6085 W. Twain Ave., Suite 201
Las Vegas, NV 89103

Client(s) Weimin Ma

If this is a joint statement by multiple appellants, add the names and addresses of other counsel and

the names of their clients on an additional sheet accompanied by a certification that they concur in the
filing of this statement.

3. Attorney(s) representing respondents(s):

Attorney Darren T. Brenner & Tenesa S. Scaturro Telephone 702-634-5000

Firm Akerman LLP

Address 1160 Town Center Drive, Suit 330
Las Vegas, Nevada 89144

Client(s) Bank of America N.A.

Attorney Telephone

Firm

Address

Client(s)

(List additional counsel on separate sheet if necessary)



4. Nature of disposition below (check all that apply):

[] Judgment after bench trial [1 Dismissal:

[] Judgment after jury verdict [] Lack of jurisdiction

Summary judgment [] Failure to state a claim

[] Default judgment [] Failure to prosecute

[] Grant/Denial of NRCP 60(b) relief [] Other (specify):

[] Grant/Denial of injunction [] Divorce Decree:

[] Grant/Denial of declaratory relief [] Original [] Modification

[] Review of agency determination [ Other disposition (specify):

5. Does this appeal raise issues concerning any of the following?

[] Child Custody
[] Venue

[] Termination of parental rights

6. Pending and prior proceedings in this court. List the case name and docket number
of all appeals or original proceedings presently or previously pending before this court which
are related to this appeal:

NA

7. Pending and prior proceedings in other courts. List the case name, number and
court of all pending and prior proceedings in other courts which are related to this appeal
(e.g., bankruptcy, consolidated or bifurcated proceedings) and their dates of disposition:

In re Alessi & Koenic, LLC, BK-S-16-16593-ABL, United States Bankruptcy Court for the
District of Nevada, Ongoing.



8. Nature of the action. Briefly describe the nature of the action and the result below:

This is a quiet title action in which the plaintiff-appellant acquired title to property after an
HOA foreclosure sale conducted pursuant to NRS 116.3116 et seq. Plaintiff-appellant sought
to have the Deed of Trust declared extinguished by the foreclosure sale.

On summary judgment, the District Court found that the HOA Trustee had accepted tender
of the super-priority amount of the HOA's lien. Accordingly, summary judgment was granted
in favor of Bank of America N.A., appellee.

9. Issues on appeal. State concisely the principal issue(s) in this appeal (attach separate
sheets as necessary):

1. Is the super-priority portion of an HOA's lien under NRS 116.3116 et seq. precisely equal
to the amount of assessments that would have become due in the absence of acceleration
during the nine months immediately precedeing instutition of an action to enforce the lien
when the HOA is in the process of foreclosing on its lien?

2. Will an accepted tender of the super-priority portion of the HOA's lien ensure that a Deed
of Trust is preserved as to a subsequent purchaser who was not notified that a tender of the
super-priority portion had been accepted?

3. May a District Court grant summary judgment in q quiet title case without a balancing of
the equities or a consideration of the full circumstances as they weigh upon those equities,
such as the status of the purchaser as a bona fide purchaser for value?

10. Pending proceedings in this court raising the same or similar issues. If you are
aware of any proceedings presently pending before this court which raises the same or
similar issues raised in this appeal, list the case name and docket numbers and identify the
same or similar issue raised:

Bank of America, N.A. v. SFR Investments Pool 1, LLC, Case No. 70501

It raises similar issues regarding the impact of a tender of the super-priority amount in an
HOA foreclosure.



11. Constitutional issues. If this appeal challenges the constitutionality of a statute, and
the state, any state agency, or any officer or employee thereof is not a party to this appeal,
have you notified the clerk of this court and the attorney general in accordance with NRAP 44

and NRS 30.130?
N/A
[]Yes
[ ] No

If not, explain:

12. Other issues. Does this appeal involve any of the following issues?

[] Reversal of well-settled Nevada precedent (identify the case(s))
[] An issue arising under the United States and/or Nevada Constitutions
[] A substantial issue of first impression

[] An issue of public policy
An issue where en banc consideration is necessary to maintain uniformity of this
court's decisions

[] A ballot question
If so, explain: N/A



13. Assignment to the Court of Appeals or retention in the Supreme Court. Briefly
set forth whether the matter is presumptively retained by the Supreme Court or assigned to
the Court of Appeals under NRAP 17, and cite the subparagraph(s) of the Rule under which
the matter falls. If appellant believes that the Supreme Court should retain the case despite
its presumptive assignment to the Court of Appeals, identify the specific issue(s) or circum-
stance(s) that warrant retaining the case, and include an explanation of their importance or
significance:

This case does not clearly fit into any category identified in NRAP 17 which would be
presumptively retained by the Supreme Court or assigned to the Court of Appeals. It is akin
to a case involving a statutory lien under NRS Chapter 108 which would be presumptively
assigned to the Nevada Court of Appeals under NRAP 17(b)(9).

14. Trial. If this action proceeded to trial, how many days did the trial last? 0

Was it a bench or jury trial? N/A

15. Judicial Disqualification. Do you intend to file a motion to disqualify or have a
justice recuse him/herself from participation in this appeal? If so, which Justice?
N/A



TIMELINESS OF NOTICE OF APPEAL

16. Date of entry of written judgment or order appealed from Jun 23, 2017

If no written judgment or order was filed in the district court, explain the basis for
seeking appellate review:

17. Date written notice of entry of judgment or order was served Jun 23, 2017

Was service by:
[] Delivery
[*x] Mail/electronic/fax

18. If the time for filing the notice of appeal was tolled by a post-judgment motion
(NRCP 50(b), 52(b), or 59)

(a) Specify the type of motion, the date and method of service of the motion, and
the date of filing.

[0 NRCP 50(b) Date of filing

[J NRCP 52(b) Date of filing

[1NRCP 59 Date of filing
NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or reconsideration may toll the
time for filing a notice of appeal. See AA Primo Builders v. Washington, 126 Nev. , 245

P.3d 1190 (2010).

(b) Date of entry of written order resolving tolling motion

(c) Date written notice of entry of order resolving tolling motion was served

Was service by:
[] Delivery

[] Mail



19. Date notice of appeal filed Jul 21, 2017

If more than one party has appealed from the judgment or order, list the date each
notice of appeal was filed and identify by name the party filing the notice of appeal:

20. Specify statute or rule governing the time limit for filing the notice of appeal,
e.g., NRAP 4(a) or other

NRAP 4(a)

SUBSTANTIVE APPEALABILITY

21. Specify the statute or other authority granting this court jurisdiction to review
the judgment or order appealed from:

(a)
] NRAP 3A(b)(1) [ NRS 38.205
[ NRAP 3A(b)(2) [ NRS 233B.150
[ NRAP 3A(b)(3) ] NRS 703.376

[] Other (specify)

(b) Explain how each authority provides a basis for appeal from the judgment or order:
The motion for summary judgment was a final judgment as between appellant and appellee
and was certified pursuant to NRCP 54(b), there being no just reason for delay.



22. List all parties involved in the action or consolidated actions in the district court:
(a) Parties:
Wiemin Ma, NV Eagles LLC, Plaintiffs
Bank of America, Amelia Cruz, Erick Cruz, Flagstar Bank FSB, MTC Financial
Inc., Defendants
Alessi and Koenig LLC, Arbor Park Community Association, Cross-defendant

(b) If all parties in the district court are not parties to this appeal, explain in detail why
those parties are not involved in this appeal, e.g., formally dismissed, not served, or
other:

Flagstar Bank FSB - Dismissed pursuant to NRCP 41 01/13/2014

Amelia Cruz, Erick Cruz - Dismissed 02/21/2014

NV Eagles LLC - removed by substitution of party in favor of Weimin Ma

MTC Financial Inc. was not served.

Alessi and Koenig LLC and Arbor Park Community Assocation - cross-defendants
not involved in appeal.

23. Give a brief description (3 to 5 words) of each party's separate claims,
counterclaims, cross-claims, or third-party claims and the date of formal
disposition of each claim.

Wieman Ma claimed quiet title and unjust enrichment and sought an injunction against
Bank of America N.A. and other defendants. These claims were disposed of by MSJ
entered on 6/9/2017 with an order for entry of final judgment 6/23/2017.

Bank of America filed cross claims for Unjust Enrichment, Tortious Interference with
Contractual Relations, Breach, and Wrongful Foreclosure against Alessi Koenig and
the HOA which were stayed on 6/23/2017.

24. Did the judgment or order appealed from adjudicate ALL the claims alleged
below and the rights and liabilities of ALL the parties to the action or consolidated
actions below?

[]Yes
[*x] No

25. If you answered "No" to question 24, complete the following:

(a) Specify the claims remaining pending below:
The cross claims between Bank of America, Alessi Koenig, and the HOA were stayed by

order entered 6/23/2017.



(b) Specify the parties remaining below:
Bank of America, Alessi Koenig, and Arbor Park Community Assocation

(c) Did the district court certify the judgment or order appealed from as a final judgment
pursuant to NRCP 54(b)?

[x] Yes
[] No

(d) Did the district court make an express determination, pursuant to NRCP 54(b), that
there is no just reason for delay and an express direction for the entry of judgment?

Yes
[1No

26. If you answered "No" to any part of question 25, explain the basis for seeking
appellate review (e.g., order is independently appealable under NRAP 3A(b)):

N/A. Certified prusuant to NRCP 54(b).

27. Attach file-stamped copies of the following documents:

] The latest-filed complaint, counterclaims, cross-claims, and third-party claims

] Any tolling motion(s) and order(s) resolving tolling motion(s)

] Orders of NRCP 41(a) dismissals formally resolving each claim, counterclaims, cross-
claims and/or third-party claims asserted in the action or consolidated action below,
even if not at issue on appeal

] Any other order challenged on appeal

8 Notices of entry for each attached order



VERIFICATION

I declare under penalty of perjury that I have read this docketing statement, that
the information provided in this docketing statement is true and complete to the

best of my knowledge, information and belief, and that I have attached all required
documents to this docketing statement.

Weimin Ma Timothy A. Wiseman
Name of appellant Name of counsel of record

Aug 11, 2017 Tl f s

Date Signature of counsel of record

Nevada, Clark County
State and county where signed

CERTIFICATE OF SERVICE

I certify that on the 14th day of August ,2017 , I served a copy of this

completed docketing statement upon all counsel of record:

[] By personally serving it upon him/her; or

[x] By mailing it by first class mail with sufficient postage prepaid to the following
address(es): (NOTE: If all names and addresses cannot fit below, please list names
below and attach a separate sheet with the addresses.)

Darren T. Brenner & Tenesa S. Scaturro
1160 Town Center Drive, Suit 330
Las Vegas, Nevada 89144

Dated this 14th day of August , 2017

@ignature



TABLE OF CONTENTS TO DOCKETING STATEMENT

Exhibit Document

1 First Amended Complaint

2 Defendant Bank of America, N.A.”s Amended Answer to Plaintiff’s
Amended Complaint and Cross-claims Against the Arbor Park
Community Association and Alessi & Koenig, LLC

3 Arbor Park Community Association and Alessi & Koenig, LLC’s
Answer to Bank of America, N.A.'s Cross-claims

4 Stipulation and Order for Dismissal with Prejudice

5 Notice of Voluntary Dismissal

6 Order Granting Defendant Bank of America N.A.’s Motion for
Summary Judgement and Denying Arbor Park Community
Association’s Motion for Summary Judgement as Moot

7 Stipulation and Order for Entry of Final Judgment and to Stay Bank
of America’s Cross-claims against Cross-defendants

8 Notice of Entry of Order Granting Defendant Bank of America
N.A.s Motion for Summary Judgement and Denying Arbor Park
Community Association’s Motion for Summary Judgement as Moot

9 Notice of Entry of Stipulation and Order for Entry of Final

Judgment and to Stay Bank of America’s Cross-claims against
Cross-defendants
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JOHN HENRY WRIGHT —

Nevada Bar No. 6182 Electronically Filed
THE WRIGHT LAW GROUP, P.C. 01/03/2014 03:36:04 PM

2340 Paseo Del Prado, Suite D-305

Las Vegas, Nevada 89102 - )
Telephone: (702) 405-0001 | . b Sl
Facsimile: (702) 405-8485

Email: john@wrightlawgroupnv.com CLERK OF THE COURT

Attorney for NV EAGLES, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

NV EAGLES LLC, a Nevada Limited
Liability Company, |
CASE NO. A-13-691901-C
Plaintiff,
DEPT. NO. XXXI
VS.

FLAGSTAR BANK, FSB a Michigan Exempt from Arbitration: Concerns Title
Corporation, BANK OF AMERICA, N.A.a | to Real Property .
Foreign Corporation, MTC FINANCIAL
INC. DBA TRUSTEE CORPS, a California
Corporation, AMELIA B. CRUZ,, an
individual, ERICK CRUZ, an individual and
DOES I through X, inclusive; ROE
ENTITIES XI through XX,

Defendants.

FIRST AMENDED COMPLAINT

Plaintiff NV EAGLES, LLC, a Nevada Corporation (“Plaintiff”) files its complaint and
alleges against above-named defendants as follows:
L. Parties

1. Plaintiff is a Nevada Limited Liability Company with its principal place of business in
Clark County, Nevada and the current title owner of the property commonly known as 5430
Dianthus Court, Henderson, NV 89031, APN # 124-31-114-151 (the “Property™).

2. Upon information and belief, Defendant Flagstar Bank, FSB, a Michigan corporation
(“Flagstar”), may claim an interest in the Property via a deed of trust securing a loan
originated by Flagstar in 2005,

ft 2a.  Upon information and belief, Defendant Bank of America, N.A. (“BOA”) is a national

Page 1 of 9
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banking association and may claim an interest in the Property.

Upon information and belief, Defendant MTC Financial Inc. dba Trustee Corps., (“MTC”)
is an California corporation, is representing itself as a Trustee of the Deed of Trust recorded
on January 31, 2013 at instrument No. 20130131:03498 with the Clark County Recorder,
State of Nevada.

Upon information and belief, Defendant Erick Cruz (“Erick™), is and/or was a Nevada
resident and former title owner to the Property.

Upon inforrnation and belief, Defendant Amelia B. Cruz (“Amelia”), is and/or was a
Nevada resident and former title owner to the Property.

Upon information and belief, each of the defendants sued herein as DOES I through X,
inclusive claim an interest in the Property or are responsible in some manner for the events
and action that plaintiff seeks to enjoin; that when the true names capacities of such
defendants become known, plaintiff will ask leave of this Court to amend this complaint
to insert the true names, identities and capacities together with proper charges and
allegations.

Upon information and belief, each of the defendants sued herein as ROES
CORPORATIONS I through X, inclusive claim an interest in the Property or are
responsible in some manner for the events an happenings herein that plaintiff seeks to
enjoin; that when the true names capacities of such defendants become known, plaintiff will
ask leave of this Court to amend this complaint to insert the true names, identities and
capacities together with proper charges and allegations.

II. General Allegations

Plaintiff Acquired Title to the Property through Foreclosure of an Association Lien with

N N D N NN
Qo N o o bW

Super Priority Amounts
The Property was acquired by Underwood Partners, LLC on April 22, 2013, through a
Quitclaim Deed upon sale by the Arbor Park Community Association through its’ agent,
CAMCO, (the “Association”) which held title through a valid a publicly-held foreclosure

auction in accordance with NRS 116.3116, et. seq. (“Association foreclosure sale™)

Page 2 of 9
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10.

11.

12.

occurring on or about January 25, 2012..

On or about January 31, 2012, the resulting foreclosure deed was recorded in the Official
Records of the Clark County Recorder as Instrument Number 201201310001703
(“Foreclosure Deed™). | |

On or about chober 18, 2013, Underwood sold its interest to Plaintiff by Grant, Bargain,
Sale Deed recorded at instrument number 201310180001175. Since the purchase from the
Association, Underwood and Plaintiff have expended additional funds and resources in
relation to the Property.

The foreclosure sale was conducted by the Association pursuant to the powers conferred
by the Nevada Revised Statutes 116.3116, 116.31162-116.31168, the Association’s
governing documents (CC&R’s) and a Notice of Delinquent Assessments, recorded on

August 20, 2010 in the Official Records of the Clark County Recorder as Instrument

‘Number 201008200001528 (“Association Lien”).

As recited in the Foreclosure Deed, the Association foreclosure sale complied with all
requirements of law, including but not limited to, recording and mailing of copies of Notice
of Delinquent Assessments and Notice of Default, and the recording, posting and
publication of the Notice of Sale.

Pursuant to NRS 116.3116(2), the entire Association Lien is prior to all other liens and
encumbrances of unit except:

(a) Liens and encumbrances recorded before the recordation of the declaration and, in a
cooperative, liens and encumbrances which the association creates, assumes or takes
subject to;

(b) A first security interest on the unit recorded before the date on which the assessment
sought to be enforced became delinquent or, in a cooperative, the first security interest
encumbering only the unit’s owner’s interest and perfected before the date on which the
assessment sought to be enforced became delinquent; and

(c) Liens for real estate taxes and other governmental assessments or charges against the

unit or cooperative,

Page 3 of 9
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13.

14,

15.

16.

17.

18.

19.

20,

21,

22,

NRS 116.3116(2) further provides that a portion of the Association Lien, up to a maximum
of nine months, has priority over even a first security interest [first deed of trust] in the
Property:

[the Association Lien] is also prior to all security interests described in paragraph (b) to the

extent of any charges incurred by the association on a unit pursuant toNRS 116.310312 and

- to the extent of the assessments for common expenses based on the periodic budget adopted

by the association pursuantto NRS 116.3115 which would have become due in the absence
of acceleration during the 9 months immediately preceding institution of an action to
enforce the lien][.]

Upon information and belief, the Association took the necessary action to trigger the super-
priority portion of the Association Lien.

Upon information and belief, no party still claiming an interest in the Property recorded a

- lien or encumbrance prior to the declaration creating the Association.

Upon information and belief, Plaintiff’s bid on the Property was in excess of the amount
necessary to satisfy the costs of sale and the super-priority portion of the Association Lien.
Upon information and belief, the Association or its agent distributed or should have
distributed the excess funds to lien holders in order of priority pursuant to NRS
116.3114(c).

Upon information and belief, Defendants had actual or constructive notice of the
requirement to pay assessments to the Association and of the Association Lien.

Upon information and belief, Defendants had actual or constructive notice of the
Association’s foreclosure proceedings.

Upon informatibn and belief, prior to the Association foreclosure sale, no individual or
entity paid the full amount of delinquent assessments described in the Notice of Default.
Upon information and belief, Flagstar, BOA and/or MTC had actual or constructive notice
of the super priority portion of the Association Lien.

Upon information and belief, Flagstar, BOA and/or MTC knew or should have known that

its interest in the Property could be extinguished through foreclosure if it failed to cure the

Page 4 of 9




1 super-priority portion of the Association Lien representing 9 months of assessments for
2 common expenses based on the periodic budget adopted by the association which would
3 have become due in the absence. of acceleration for the relevant time period.

4 | 23. Upon information and belief, prior to the Assoéiation foreclosure sale, no individual or
5 entity paid the super priorify portion of the Association Lien representing 9 months of
6 assessments for common expenses based on the periodic budget adopted by the association
7 | which would have become due in the absence of acceleration for the relevant time period.
g [| 24.  Pursuantto NRS 116.31166, the foreclosure sale vested title in Plaintiff “without equity or
9 right of redemption,” and the Foreclosure Deed is conclusive against the Property’s “former

10 owner, his or her heirs and assigns, and all .other persons.”

o % 11 Interests, Liens and Encumbrances Extinguished by the Super-Priority Association Lien
§§ g 12 1 25.  Upon information and belief, Erick and Amelia obtained title to the Property as joint
gi g E 13 tenants through a Grant Bargain Sale Deed in October of 2002,

% ;'f % g 14 || 26.  TheProperty was financed through Flagstar in or around August of 2005. Flagstar recorded
§ % ;g 15 a deed of trust against the Property in the Official Records of the Clark County Recorder
Li % ﬁ E’ 16 as Instrument No. 200508310006582 (“First Deed of Trust”).
T 17 || 27.  Upon information and belief, the Association was formed and its_ declaration of CC&Rs
18 was recorded in the Official Records of the Clark County Recorder before the First Deed
19 of Trust was recorded.
20 (| 28-  Upon information and belief, Flagstar, BOA and/or MTC had actual or constructive notice
91 of the Association Lien and NRS 116.3116 before it funded the loan secured by the First
29 Deed of Trust,
23 || 29.  Onor about December 30, 2011, a Notice of Default and Election To Sell Real Property
24 to Satisfy Assessment Lien was recorded at 201112300003376 stating that the Property
25 would be sold at a public auction. Said Auction occurred on J anuary 25, 2012,
26 || 30.  Defendants Erick and Amelia’s ownership interests in the Property were extinguished by
27 the foreclosure of the Association Lien.
28 {| 31.  Defendants Flagstar, BOA and/or MTC’s security interest in the Property, if any, was
Page 5 of 9
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32,

33.

34.

35.

36.

37.

38.

39.

40.

extinguished by the foreclosure of the Association Lien.

III. FIRST CLAIM FOR RELIEF

(Declaratory Relief/Quiet Title Pursuant to

NRS 30.010, et. seq., NRS 40.10 & NRS 116.3116)
Plaintiff repeats and realleges the allegations of paragraphs 1-32 as though fully set forth
herein and incorporates the same by reference.
Pursuant to NRS 30.010, ef. seq. and NRS 40.10, this Court has the power and authority
to declare the Plaintiff’s rights and interests in the Property and to resolve the Defendants’
adverse claims in the Property.
Plaintiff acquired the Property on January 25, 2012 through the successful bid of the
Association at the Property at a publicly-held foreclosure auction in accordance with NRS
11631 16, et. seq. and the resulting Trustee’s Deed Upon Sale vesting title to the
Association was recorded on January 31, 2012, with the sale to Underwood occurring on
April 22, 2013 and the Grant, Bargain, Sale Deed to Plaintiff being recorded on October
18, 2013.
Upon information and belief, Defendants Flagstar, BOA and/or MTC may claim an interest
in the Property through the First Deed of Trust even after the Association foreclosure sale.
Upon information and belief, Defendants Erick and Amelia, as former owners of the
Property may claim an ownership interest in the Property.
A foreclosure sale conducted pursuant to NRS 116.31162-1 1673 1168, like all foreclosure
sales, extinguishes the title owner’s interest in the Property and all junior liens and
encumbrances, including deeds of trust.
Pursuant to NRS 1 16.3 1'16(2), the super-priority portion of the Association Lien has
priority over the First Deed of Trust.
Defendants were duly notified of the Association foreclosure sale and failed to act to
protect their interests in the Property, if any legitimately existed.
Plaintiff is entitled to a declaratory judgment from this Court finding that: (1) Plaintiff is

the title owner of the Property; (2) the Foreclosure Deed is valid and enforceable; (3) the

Page 6 of 9
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1

2
3;1
4 41
5
6“
7 42,
8
9“ 43,
10

11 44,
12
13
14 45.
15

16 1l 46.
17

18 47.
19

20 48.
21

22

23 49.
24

25 50.
26

27 51.
28

Association foreclosure sale extinguished Defendants’ ownership and security interests in

the Property; and (4) Plaintiff’s rights and interest in the Property are superior to any

advérse interest claimed by Defendants.

Plaintiff seeks an order from the Court quieting title to the Property in favor of Plaintiff,
IV. SECOND CLLAIM FOR RELIEF

(Unjust Enrichment)

- Plaintiff repeats and realleges the allegations of paragraphs 1- 42 as though fully set forth

herein and incorporate the same by reference.

Plaintiff has expended funds and resources in éonnection with the acquisition and
maintenance of the Property.

Defendants have benefitted or will benefit from the funds and resources expended by

Plaintiff, including, but not limited to excess proceeds distributed after the Association

~ foreclosure sale.

If Plaintiff does not maintain title to and possession of the Property, Defendants will have
been unjustly enriched by the funds and resources expended by Plaintiff.

Plaintiff will be damaged if Defendants retain the benefit of the funds and resources
expended by Plaintiff,

Plaintiff has been required to hire attorneys to protect its rights in the Property and to
pursue this action.

Plaintiff is entitled to general and special damages ih excess of $10,000.00. |

V. THIRD CLAIM FOR RELIEF

(Preliminary and Permanent Injunction)

 Plaintiff repeats and realleges the allegations of paragraphs 1-49 as though fully set forth

herein and incorporate the same by reference.

Plaintiff properly acquired title to the Property at the Association foreclosure sale on

January 25, 2012,
Defendants Flagstar, BOA and/or MTC may claim that it maintained an interest in the

Property through the First Deed of Trust which was extinguished by the Association

Page 70of 9
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54.

55.

56.

57.

59.

60.

foreclosure sale.

Defendants Erick and Amelia may claim an ownership interest in the Property.

A foreclosure sale based on the. First Deed of Tfust is invalid as Defendants Flagstar, BOA
and/or MTC lost its interest in the Property, if any, at the Association foreclosure sale.
Any sale or transfer of title to the Property by Defendahts would be invalid because their
interest in the Property, if any, was extinguished by the Association foreclosure sale.
Any attempt to take or maintain possession of the Property by Defendants would be invalid
because Defendants’ interest in the Property, if any, was extinguished by the Association
foreclosure sale.

Any attempt to sell, transfer, encumber or otherwise convey the Property by the Defendants
would be invalid because Defendants’ interest in the Property, if any, was extinguished by
the Association foreclosure sale, including any attempt to re-key the doors to the Property
or seek summary eviction of any person(s) residing therein or communicating therewith.
On the basis of the facts described herein, Plaintiff has a reasonable probability of success
on the merits of its claims and has no other adequate remedies at law.

Plaintiff is entitled to a preliminary injunction and permanent injunction prohibiting
Defendants from beginning or continuing any eviction proceedings that would affect
Plaintiff>s possession of the Property.

Plaintiff is entitled to a preliminary injunction and permanent injunction prohibiting
Defendants from any sale or transfer that would affect the title to the Property.

Plaintiff is entitled to a preliminary inj imction and permanent injunction prdhibiting

Defendants from communicating with or harassing any person(s) residing at the Property

~or taking any action to claim ownership or possession including attempting to re-key or

change the locks at the Property.
| VL. PRAYER FOR RELIEF

Plaintiff requests judgment against Defendants as follows:

1. For a declaration and determination that NV EAGLES, LLC is the rightful owner

of title to the Property, and that Defendants be declared to have no right, title or interest in the
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1 || Property
2 2. For a preliminary and permanent injunction that Defendants, their successors,
3 || assigns and agents are prohibited from initiating or continuing foreclosure proceedings, and from
4 || selling, encumbering or transferring the Property;
5 3. For a preliminary and permanent injunction that Defendants, their successors,
6 || assigns and agents are prohibited from initiating or continuing communications with any person(s)
7 || residing at the Property or taking any action to possess or claim ownership in the Property
g || including, but not limited to re-keying or changing the locks at the Property;
9 4, For general and special damages in excess of $10,000.00
10 5. For an award of attorney’s fees and costs of suit; and
<t
. & 11 6. For any further relief that the Court may deem just and proper.
- j
E % = 12 | Dated this 3" day of January, 2014. /]
A8 g THE w?ﬁmﬁA y ﬁ ROUP, PC
58S
SE -
W3y - EN 1S : GFIT ESQ
38z 16 Nevac?aH;Er 0. 6182
17 THE HT LAW GROUP, PC.
2340 Rasg o Del Prado, Suite D-305
18 1 Las Vegas, Nevada 89102
Telephone (702) 405-0001
19 Facsimile: (702) 405-8454
Attorneys for Plaintiff
20 NV EAGLES, LLC
21
22
23
24
25 |
20
27
28 i
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DARREN T. BRENNER, ESQ.
Nevada Bar No. 8386

ERIC S. POWERS, ESQ.

Nevada Bar No. 12850
AKERMAN LLP

1160 Town Center Drive, Suite 330
Las Vegas, Nevada 89144
Telephone:  (702) 634-5000
Facsimile: (702) 380-8572
Email: darren.brenner@akerman.com
Email: eric.powers@akerman.com

Attorneys for Bank of America, N.A.

Electronically Filed
06/26/2015 09:04:23 AM

A b

CLERK OF THE COURT

EIGHTH DISTRICT COURT

CLARK COUNTY, NEVADA

NV EAGLES, LLC, a Nevada Limited Liability
Company,

Plaintiff,
V.

FLAGSTAR BANK, FSB a Michigan
Corporation, BANK OF AMERICA, N.A. a
Foreign Corporation, MTC FINANCIAL INC.
DBA TRUSTEE CORPS, a California
Corporation, AMELIA B. CRUZ, an individual,
ERICK CRUZ, an individual and DOES [
through X, inclusive; ROE ENTITIES XI
through XX,

Defendants.

Case No.:
Dept. No.:

A-13-691901-C
XXXI

DEFENDANT BANK OF AMERICA,
N.A’S AMENDED ANSWER TO
PLAINTIFF’S AMENDED COMPLAINT
AND CROSS-CLAIMS AGAINST THE

ARBOR PARK COMMUNITY
ASSOCIATION AND ALESSI &
KOENIG, LL.C

Defendant Bank of America, N.A. (BANA) amends its answer to Plaintiff NV Eagles, LLC’s

(Plaintiff) Amended Complaint and states as follows:

1. BANA lacks sufficient knowledge or information to admit or deny the allegations set

forth in paragraphs 1 and 2 of the FAC and denies each such allegation on that basis.

2. Answering paragraph 2(a) of the FAC, BANA admits that it is a national banking

association and that it claims an interest in the property located at 5430 Dianthus Court, North Las

Vegas, NV 89031.

{340450606;1}
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3. BANA lacks sufficient knowledge or information to admit or deny the allegations set
forth in paragraph 2(b) of the FAC and denies each such allegation on that basis.

4. BANA lacks sufficient knowledge or information to admit or deny the allegations set
forth in paragraphs 3, 4, 5 and 6 of the FAC and denies each such allegation on that basis.

5. ©  Answering paragraph 7 of the FAC, BANA states that the document referenced
therein speaks for itself. BANA lacks sufficient knowledge or information to admit or deny the
remaining allegations set forth in paragraph 7 of the FAC and denies each such allegation on that
basis.

6. Answering paragraph 8 of the FAC, BANA states that the document referenced
therein speaks for itself. BANA lacks sufficient knowledge or information to admit or deny the
remaining allegations set forth in paragraph 8 of the FAC and denies each such allegation on that
basis.

7. Answering paragraph 9 of the FAC, BANA states that the document referenced
therein speaks for itself. BANA lacks sufficient knowledge or information to admit or deny the
remaining allegations set forth in paragraph 9 of the FAC and denies each such allegation on that
basis.

8. BANA lacks sufficient knowledge or information to admit or deny the allegations set
forth in paragraphs 10, 11, 12 and 13 of the FAC and denies each such allegation on that basis.

9. BANA denies the allegations set forth in paragraph 14 of the FAC.

10.  BANA lacks sufficient knowledge or information to admit or deny the allegations set
forth in paragraphs 15, 16, 17, 18, 19 and 20 of the FAC and denies each such allegation on that
basis.

11.  BANA denies the allegations set forth in paragraphs 21, 22, 23 and 24 of the FAC.

(34045066;1} 2
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12.  Answering paragraphs 25 and 26 of the FAC, BANA states that the documents
referenced herein speak for themselves. BANA lacks sufficient knowledge or information to admit
or deny the remaining allegations set forth in paragraphs 25 and 26 of the FAC and denies each such
allegation on that basis.

13. BANA lacks sufficient knowledge or information to admit or deny the allegations set

forth in paragraphs 27 and 28 of the FAC and denies each such allegation on that basis.

14.  Answering paragraph 29 of the FAC, BANA states that the document referenced
herein speaks for itself. BANA lacks sufficient knowledge or information to admit or deny the
remaining allegations set forth in paragraph 29 of the FAC and denies each such allegation on that
basis.

15. BANA lacks sufficient knowledge or information to admit or deny the allegations set
forth in paragraph 30 of the FAC and denies each such allegation on that basis.

1-6. BANA denies the allegations set forth in paragraph 31 of the FAC.
17.  Answering the allegations contained in paragraph 32 of the FAC, BANA ianrporates
by reference its responses to paragraphs 1 through 31 of the FAC as if set forth in full herein.

18.  BANA lacks sufficient knowledge or information to admit or deny the allegations set
forth in paragraph 33 of the FAC and denies each such allegation on that basis.

19.  Answering paragraph 34 of the FAC,- BANA states that the documents referenced
herein speaks for themselves. BANA lacks sufficient knowledge or information to admit or deny the
remaining allegations set forth in paragraph 34 of the FAC and denies each such allegation on that
basis.

20.  Answering paragraph 35 of the FAC, BANA admits that it claims an interest in the

property located at 5430 Dianthus Court, North Las Vegas, NV 89031. BANA lacks sufficient

(34045066;1} 3
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knowledge or information to admit or deny the remaining allegations set forth in paragraph 35 of the
FAC and denies each such allegation on that basis. |

21. BANA lacks sufficient knowledge or information to admit or deny the allegations set
forth in paragraph 36 of the FAC and denies each such allegation on that basis.

22. BANA denies the allegations set forth in paragraph 37 of the FAC.

23.  BANA lacks sufficient knowledge or information to admit or deny the allegations set
forth in paragraph 38 of the FAC and denies each such allegation on that basis.

24.  BANA denies the allegations set forth in paragraphs 39 and 40 of the FAC.

25.  Answering the allegations set forth in paragraph 41 of the FAC, BANA admits
plaintiff is seeking the identified relief, but denies that plaintiff'is entitled to that relief.

26.  Answering the allegations contained in paragraph 42 of the FAC, BANA incorporates
by reference its responses to paragraphs 1 through 41 of the FAC as if set forth in full herein.

27.  BANA lacks sufficient knowledge or information to admit or deny the allegations set
forth in paragraph 43 of the FAC and denies each such allegation on that basis.

28. BANA denies the allegations set forth in paragraphs 44, 45, 46, 47 and 48 of the
FAC.

29.  Answering the allegations contained in paragraph 49 of the FAC, BANA incorporates
by reference its responses to paragraphs 1 through 48 of the FAC as if set forth in full herein.

30. BANA lacks sufficient knowledge or information to admit or deny the allegations set
forth in paragraph 50 of the FAC and denies each such allegation on that basis.

31.  Answering paragraph 51 of the FAC, BANA admits that it claims an interest in the

property located at 5430 Dianthus Court, North Las Vegas, NV 89031, and denies that the First

Deed of Trust was or has been extinguished. BANA lacks sufficient knowledge or information to

{34045066;1} 4
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admit or deny the remaining allegations set forth in paragraph 51 of the FAC and denies each such
allegation on that basis.

32.  BANA lacks sufficient knowledge or information to admit or deny the allegations set
forth in paragraph 52 of the FAC and denies each such allegation on that basis.

33. BANA denies the allegations set forth in paragraphs 53, 54, 55, 56, 57, 58, 59 and 60
of the FAC.

WHEREFORE, BANA prays for the following:

1. That plaintiff takes nothing by way of his complaint;

2. For attorney’s fees and costs of defending this action; and

3. For such other and further relief as this Court deems just and proper.
AFFIRMATIVE DEFENSES

1. Plaintiff fails to state claims upon which relief may be granted.

2. The foreclosure sale at issue cannot eliminate a senior deed of trust under NRS

116.311635 and NRS 21.130.

3. The foreclosure sale at issue cannot eliminate a senior deed of trust because it was
commercially unreasonable.

4, BANA acted in good faith at all times.

5. Due to plaintiff’s own actions, plaintiff is estopped from asserting the claims in the
FAC.

6. Plaintiff’s claims may be barred by applicable limitations on actions, including the
statute of limitations. |

7. The liability, if any, of BANA must be reduced by the percentage of fault of plaintiff

and others.

8. Plaintiff’s claims and causes of action are barred, in whole or in part, due to

plaintiff’s failure to mitigate, minimize, or otherwise avoid its alleged damages.

(34045066;1} o)
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0. Plaintiff’s claims are barred because any injury it suffered was the result of the
actions of an intervening superseding cause over which BANA had no control.

10.  Plaintiff’s claims are barred pursuant to the laches doctrine.
11.  Plaintiff’s damages, if any, were not caused by any negligence or want of care by
BANA but were caused by third parties over which BANA had no control.

12.  Any act or omission on the part of BANA was not the proximate cause of the alleged
injuries or damages, if any, sustained by plaintiff.

13.  The liability of BANA, if any, is several and not joint and several, and based upon

each defendant’s own acts and not the acts of others.

14. BANA owed no duty to the plaintiff.

15.  BANA did not breach any duty, if any, owed to plaintiff.

16. BANA was unaware of any wrongdoing by any other defendants.

17.  Plaintiff did not justifiably or reasonably rely on any representation made by BANA.
18.  Plaintiff has waived any claims against BANA.

19.  Plaintiff has released any claims against BANA.

20.  Plaintiff has failed to do equity.

21.  Plaintiff acted with unclean hands.

22. BANA did not make any false representations to plaintiff.

23.  No agents of BANA made any misrepresentations to plaintiff.

24.  Plaintiff’s claims are barred because BANA tendered the purported super-priority lien

amount before the foreclosure sale at issue occurred.
25.  BANA reserves the right to assert additional affirmative defenses that become
apparent during discovery.
26.  Plaintiff lacks standing to bring some or all of its claims and causes of action.
27. BANA was not provided proper notice of the “super-priority” assessment amounts
and the homeowner association foreclosure sale, and any such notice provided to BANA failed to
comply with the statutory and common law requirements of Nevada and with state and federal

constitutional law.

(34045066:1} 6
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28.  BANA denies that plaintiff is entitled to any relief for which he prays.

29.  The homeowner association foreclosure sale is void for failure to comply with the
provisions of NRS Chapter 116, and other provisions of law.

CROSS-CLAIMS

BANA, by and through its attorneys of record, hereby files these cross-claims against The
Arbor Park Community Association (HOA) and Alessi & Koenig, LLC (Alessi) and states as
follows:

GENERAL ALLEGATIONS

1. Under Nevada law, homeowners' associations have the right to charge property
owners residing within the community assessments to cover the homeowners' association’s expenses
for maintaining or improving the community, among other things.

2. When these assessments are not paid, the homeowners' association may both impose
and foreclose on a lien.

3. A homeowners' association may impose a lien for "any penalties, fees, charges, late
charges, fines and interest charged" under NRS 116.3102(1)(j)-(n). NRS 116.3116(1).

4, NRS 116.3116 makes a homeowners' association lien for assessments junior to a first
deed of trust beneficiary's secured interest in the property, with one limited exception: a
homeowners' association lien is senior to a first deed of trust beneficiary's secured interest "to the
extent of any charges incurred by the association on a unit pursuant to NRS 116.310312 and to the
extent of the assessments for common expenses based on the periodic budget adopted by the
association pursuant to NRS 116.3115 which would have become due in the absence of acceleration
during the 9 months immediately preceding institution of an action to enforce the lien[.]" NRS
116.3116(2)(c).

48.  According to the Nevada Supreme Court’s recent decision in SFR Investments Pool 1 ,
LLCv. US Bank, N.A., 334 P.3d 408 (Nev. 2014), if a homeowner’s association properly forecloses
on its super-priority lien, it can extinguish a first deed of trust. However, the HOA’s foreclosure in

this case did not extinguish BANA’s deed of trust because the foreclosure did not comply with
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Nevada law and was commercially unreasonable as a matter of law. To deprive BANA of its deed of

trust under the circumstances of this case would deprive it of its due process rights.

The Deed of Trust and Assignment

6. On or about August 31, 2005, Defendants Erick and Amelia Cruz (collectively,
Borrowers) executed a note to finance the purchase of | real property located at 5430 Dianthus Ct.,
North Las Vegas, Nevada 89031 (the Property), which was secured by a Deed of Trust in favor of
St Mortgage for $222,400.00. Exhibit A.

7. This Deed of Trust was subsequently assigned to Countrywidé Bank, FSB, who
recorded a Corporate Assignment of Deed of Trﬁst Nevada on August 30, 2007. Exhibit B. Bank of
America, N.A. is successor by merger to Countrywide Bank, N.A., f/k/a Countrywide Bank, FSB.

The HOA Lien and Foreclosure

8. Upon information and belief, Borrowers failed to pay the HOA all amounts due to it.
Accordingly, on August 20, 2010, Alessi, as agent for the HOA, recorded a Notice of Delinquent
Assessment (Lien). The Lien stated the amount due to the HOA was $1,642.90, which included
assessments, dues, interests, and fees in the amount of $1,592.90. A true and correct copy of the Lien |
is attached as Exhibit C. The Lien neither identifies the super-priority amount claimed by the HOA,
nor describes the “deficiency in payment” required by NRS 116.31162(1)(b)(1).

9. On December 2, 2010, the HOA, through its agent Alessi,l recorded a Notice of
Default and Election to Sell to Under Homeowners Association Lien. The lN.otice stated the amount
due to the HOA was $2,524.80, which included assessments, dues, interest, and fees. A true and
correct copy of the Notice of Default is attached as Exhibit D. The Notice of Default neither
identifies the super-priority amount claimed by the HOA, nor describes the “deficiency in payment”
required by NRS 116.31162(1)(b)(1).

10. On May 2, 2011, the HOA, through Alessi, recorded a Notice of Trustee’s Sale,
stating the fotal amount due to the HOA was $3,829.27 and setting the sale for July 13, 2011. A true

and correct copy of the Notice is attached as Exhibit E. The Notice of Sale neither identifies the

{34045066;1) 8
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super-priority amount claimed by the HOA, nor describes the “deficiency in payment” required by
NRS 116.31162(1)(b)(1).

11. On June 13, 2011, Alessi recorded a second Notice of Trustee’s Sale on behalf of the
HOA, again setting the sale date for July 13, 2011. Exhibit F. This notice was recorded twice on the
same day. Exhibit G. The Notices of Sale neither identify the super-priority amount claimed by the
HOA, nor describe the “deficiency in payment” required by NRS 116.31162(1)(b)(1).

12. On August 3, 2011, BANA’s counsel sent a letter to Alessi, enclosing a check for
$486.00, which represented full tender of the super-priority lien. Exhibit H.

13.  On December 15, 2011, Alessi replied to BANA’s counsel and indicated that 1t
accepted the $486.00 check from BANA. Exhibit 1. This correspondence also demanded payment in
the amount of $20,299.40 made out to Alessi & Koenig, LLC for a release of the HOA’s lien. 1d.

14. On December 30, 2011, Alessi recorded a third Notice of Trustee’s Sale, setting a
sale date of January 25, 2012. Exhibit J.

15.  The HOA only identified the amount of the alleged lien that was for late fees, interest,
fines/violations, or collection fees/costs in the Notice of Delinquent Assessment (Lien).

16. The HOA did not specify in any of the recorded documents whether it was

- foreclosing on the super-priority portion of its lien, if any, or on the sub-priority portion of its lien.

17.  The HOA did not specify in any of the recorded documents that BANA’s interest in
the Property would be extinguished by the HOA foreclosure.

18.  After accepting BANA’s tender payment of the full super-priority amount, the HOA,
through Alessi, non-judicially foreclosed on the Property, selling the Property to the HOA on
January 25, 2012 for $21,884.61. A true and correct copy of the Trustee’s Deed Upon Sale is
attached as Exhibit K.

19.  Alessi’s sale of the HOA’s interest in the Property for less than 10% of the value of
the senior Deed of Trust, and, on information and belief, for a similarly diminutive percentage of the

Property’s fair market value, is commercially unreasonable and not in good faith as required by NRS

116.1113.

(34045066;1} 9
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20. Both the HOA and Alessi were aware prior to the sale of a split among Nevada courts
concerning their ability to eliminate BANA’s first Deed of Trust by foreclosing, and proceeded to
sell the Property for an extremely depressed price due to the legal uncertainty.

21.  This foreclosure sale was commercially unreasonable because the manner in which
Alessi conducted the sale, including the notices it provided, the legal uncertainty concerning the
effect of the sale, and other circumstances surrounding the sale, was not calculated to attract proper
perspective purchasers, and thus could not promote an equitable sales price of the Property.

22.  Alessi’s foreclosure sale was invalid and did not extinguish BANA’s first Deed of
Trust because BANA’s tender of the super-priority amount extinguished any super-priority lien held
by the HOA.

23.  Alessi’s foreclosure sale was commercially unreasonable because, even if BANA’s

tender did not accurately calculate the entire super-priority amount of HOA’s lien, such mistake was

caused by Alessi’s refusal to accurately define the amount of the HOA’s super-priority lien.

FIRST CAUSE OF ACTION
(Unjust Enrichment Against the HOA)

24.  BANA repeats and re-alleges the preceding paragraphs as though set forth fully

herein and incorporates the same by reference.

25.  Under NRS 116.3116(2), a homeowner’s association’s lien is split into two pieces:
one which has super-priority, and another which is subordinate to thé first deed of trust.

26.  The portion of the lien with super-priority consists of only the last nine months of
assessments for common expenses incurred prior to the institution of an action to enforce the lien.
The remainder of a homeowner’s association’s lien is subordinate to a first deed of trust.

27. Prior to the foreclosure sale, BANA obtained the super-priority amount from Alessi
in an attempt to tender payment of this amount to protect its interest in the ‘Property.

28.  BANA, through Miles Bauer, tendered $486.00 to Alessi in an attempt to satisfy the
super-priority portion of the HOA’s lien to protect BANA’s first Deed of Trust. This amount was
equal to the last nine months of HOA assessments; the full amount the HOA could claim had super-

priority over BANA’s first Deed of Trust.

{34045066;1} 10
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29.  Alessi, as agent for the HOA, accepted BANA’s tender of the super-priority amount.
30.  Notwithstanding accepting BANA’s tender, Alessi foreclosed on the Property. This
allowed the HOA to purchase the property at its own foreclosure sale for $21,884.61, less than 10%

of the original amount of the senior deed of trust.

31. By foreclosing on the Property after accepting BANA’s tender of the super-priority
amount, the HOA was unjustly enriched in an amount at least equal to the difference between the
true super-priority portion of its lien and the amount the HOA actually recovered from the
foreclosure proceeds.

32.  BANA is entitled to a reasonable amount of the benefits obtained by the HOA based
on a theory of unjust enrichment.

33.  BANA was required to retain an attorney to prosecute this action, and is therefore

entitled to collect its reasonable attorney’s fees and costs.

SECOND CAUSE OF ACTION
(Unjust Enrichment Against Alessi, the HOA Trustee)

34. BANA repeats and re-alleges the preceding paragraphs as though fully set forth
herein and incorporates the same by reference.

35. By foreclosing on the property after accepting BANA’s tender of the full super-
priority amount necessary to prevent foreclosure, Alessi provided itself with the opportunity to
perform many additional services relating to the foreclosure on behalf of the HOA.

36.  Consequently, Alessi has been unjustly enriched by foreclosing in bad faith after
accepting BANA’s tender of the full super-priority amount. Alessi has been unjustly enriched in an
amount at least equal to Alessi’s charges for services rendered after BANA tendered; services that
would have been unnecessary if Alessi had accepted the tender.

37. BANA is entitled to a reasonable amount of the benefits obtained by Alessi based on
a theory of unjust enrichment.

38. BANA was required to retain an attorney to prosecute this action, and is therefore

entitled to collect its reasonable attorney’s fees and costs.

(340450661} 11
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THIRD CAUSE OF ACTION
(Tortious Interference with Contractual Relations Against the HOA and Alessi)

39.

BANA repeats and re-alleges the preceding paragraphs as though fully set forth
herein and incorporates the same by reference.

40. On August 24, 2005, Borrowers executed a Déed of Trust of trust in favor of St.
Mortgage. This Deed of Trust was subsequently assigned to Countrywide Bank, FSB, via a
Corporate Assignment of Deed of Trust Nevada on August 30, 2007. Bank of America, N.A. is
successor by merger to Countrywide Bank, N.A., f/k/a Countrywide Bank, FSB.

4], On December 2, 2010, Alessi, as agent for the HOA, recorded a Notice of Default
and Election to Sell Under Homeowners Association Lien, stating the Borrowers owed $2,524.80 in
assessments, dues, interest, and fees.

42. In an effort to protect its first Deed of Trust, BANA, through counsel at Miles Bauer,
reached out to Alessi to obtain a payoff ledger, seeking to determine the portion of the HOA’s lien
which had super-priority over BANA’s first Deed of Trust.

43.  BANA offered a tender payment of $486.00 to Alessi. This amount was equal to the
last nine months of delinquent assessments—the maximum amount the HOA could claim had super-
priority over BANA’s first Deed of Trust. Alessi accepted BANA’s tender payment.

44,  Even after accepting this tender, the HOA, through Alessi, foreclosed on the Property.
The HOA sold the Property to itself for $21,884.61, less than 10% of the original amount of the
senior deed of trust.

45.  The HOA’s decision to foreclose on the Property after accepting BANA’s tender
payment—which should have prevented foreclosure—was designed to disrupt the contractual
relationship between BANA and Borrowers by extinguishing BANA’s first Deed of Trust.

46.  The HOA and Alessi’s foreclosure allowed the HOA to recover the full value of its

delinquent assessment lien rather than just the amount of the lien with super-priority over BANA’s

first Deed of Trust.

(34045066;1} 12
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47.  While Alessi’s acceptance of tender and subsequent foreclosure sale allowed the
HOA to recover the full value of its lien, it has put the first priority position of BANA’s Deed of
Trust with an original value of $222,400.00 in dispute.

48. BANA is entitled to an order establishing that its Deed of Trust is the senior lien
encumbering the Property or, in the alternative, monetary damages equal to the value secured by its
first Deed of Trust that was purportedly extinguished as a direct result of the HOA and Alessi’s
intentional acts.

49.  BANA was required to retain an attorney to prosecute this action, and is therefore

entitled to collect its reasonable attorney’s fees and costs.

FOURTH CAUSE OF ACTION
(Breach of the Duty of Good Faith Against the HOA and Alessi)

50. BANA repeats and re-alleges the preceding paragraphs as though fully set forth

herein and incorporates the same by reference.

51. NRS 116.1113 provides that every duty governed by NRS 116, the Common-Interest
Ownership Uniform Act, must be performed in good faith.

52. Prior to the foreclosure of the Property, BANA tendered the full super-priority
amount to Alessi. Alessi, acting on behalf of the HOA, accepted payment.

53.  After accepting the payment that satistied the super-priority lien, the HOA
determined in bad faith to foreclose on the Property pursuant to NRS 116.

54.  This bad-faith foreclosure allowed the HOA to recover the full value of its lien for
delinquent aséessments, rather than the portion of the lien with priority over BANA’s first Deed of
Trust. As a result, the first priority position of BANA’s Deed of Trust with an original value of
$222,400.00 in dispute.

55. BANA is entitled to an order establishing that its Deed of Trust is the senior lien
encumbering the Property or, in the alternative, monetary damages equal to the value secured by its

first Deed of Trust that was purportedly extinguished as a direct result of the HOA and Alessi’s bad-

faith foreclosure.

(34045066;1} 13
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56. BANA was required to retain an attorney to prosecute this action, and is therefore

entitled to collect its reasonable attorney’s fees and costs.

FIFTH CAUSE OF ACTION
(Wrongful Foreclosure Against the HOA and Alessi)

57. BANA repeats and re-alleges the preceding paragraphs as though fully set forth
herein and incorporates the same by reference.

58.  Prior to the HOA’s foreclosure sale, BANA tendered the full super-priority amount of
the HOA’s lien to Alessi. Alessi, acting on behalf of the HOA, accepted this tender.

59.  BANA’s tender payment extinguished the super-priority portion of the HOA’s lien.
Consequently, Alessi’s foreclosure of the super-priority portion of its lien was wrongful, as the
Borrowers were not in default for that portion of the lien.

60. The HOA and Alessi’s wrongful foreclosure has put the first priority position of
BANA’s first Deed of Trust with an original value of $222,400.00 in dispute.

61. BANA is entitled to an order establishing that its Deed of Trust is the senior lien
encumbering the Property or, in the alternative, monetary damages equal to the value secured by its
first Deed of Trust that was purportedly extinguished as a direct result of the HOA and Alessi’s
wrongful foreclosure. |

62.. BANA was required to retain an attorney to prosecute this action, and is therefore

entitled to collect its reasonable attorney’s fees and costs.

PRAYER FOR RELIEF

WHEREFORE, Bank of America, N.A. prays for the following:

1. An order establishing BANA’s Deed of Trust is the senior lien encumbering the
property;

2. An order establishing that the super-priority portion of the HOA’s lien is eliminated
as a result of the HOA’s acceptance of BANA’s tender of the full super-priority amount;

3. Judgment in BANA’s favor against the HOA for the damages it caused BANA excess
of $10,000;

14
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4. Judgment in BANA’s favor against Alessi for the damages it caused BANA in excess

of $10,000;
5. Reasonable attorney’s fees as special damages and the costs of the suit; and
6. For such other and further relief the Court deems proper.

AKERMAN LLP
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DARRENT. BRENNER, ESQ.
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- ERIC S. POWERS, ESQ.
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Attorneys for Bank of America, N.A.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on June .

in the U.S. Mail a true and correct copy of the foregoing BANK OF AMERICA, N.A.'S
AMENDED ANSWER TO PLAINTIFEF’S COMPLAINT AND CROSS-CLAIMS AGAINST
ARBOR PARK COMMUNITY ASSOCIATION AND ALESSI & KOENIG, LLC postage

prepaid and addressed to:

THE WRIGHT LAW GRoOUP, P.C.
John Henry Wright, Esq.

2340 Paseo Del Prado, Suite D-305
Las Vegas, NV 89102

Attorneys for Plaintiff

ARBOR PARK COMMUNITY ASSOCIATION

C/O Complete Association Management Company, LLC,
Commercial Registered Agent

5980 S. Durango Drive, Suite 131

Las Vegas, NV 89113

ALESSI & KOENIG, LLC

C/O Robert A. Koenig, Registered Agent
9500 W. Flamingo Road, Suite 205

Las Vegas, Nevada 89147

£, 2015 and pursuant to NRCP 5, I deposited for mailing

An employee of AKERMAN LLP

16

(34045066;1}




EXHIBIT A




AL
1-0006581

20050831~

Fes: $36.00
N/C Fee: $0.00

maUmE  fdeds
T20050 56034

Requestor.
STEMART TITLE OF NEVRDR

Frances Deane HYP

After Recording Return Tot Clark County Recorder  Fas: 23
FLAGSTAR BBNK :

5151 CORPORATE DRIVEH

TROY, MI 48098

FINAL DOCUMERTS , MAIL STOP w-530-3

[
ppip———

MAIL TAX STATEMENT TO: ST MORTGAGE
7380 W SBMORE, 100, LAS VEGARS, NV g89117.

APN #: 124-31-114-151

B e ST S

[Space Above This Line For Hacording Data]

| DEED OF TRUST
V2 WBCD LOAN #-062 MIN

DEFINITIONS

Words used in muitiple sections of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document
are also provided in Section 1€, '

(A) “Security Instrument” means this document, which is dated  AUGUST 24, 2005,

together with all Riders to this document.

(B) “Bosrower” is ERICK CRUZ and BMELIA CRUZ, HUSBARD AND WIFE AS JOINT
TENANTS .

Borrower is the trustor under this Securify}l ent.
- Initials:
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(C) "Lender” is ST MORTGAGE .

{ ender is a CORPORATION, organized and existing
undet the laws of NEVADA. Lender's address is
7380 W SAHORE, 1OOLAS VEGBS, NV B9117.

(D) “Trustee” s JORN H. BWDERSON.

E) “MERS” is Morigage Electronic Registration Systems, inc. MERS ie a separate corparation that Is
acting solely as a nominee for { ender and Lender's successors and assigns. MERS is the beneficiary
undar this Security Insttument. MERS is organizet! and existing under the taws of Delaware, and has
an address and telephene number of P.O. Box 2026, Flint, Mi 48501-2026, 1el. (888) 879-MERS.

(F) “Note” means the promissory note signed by Boower and dated  RUGUST 24, 2005,

The Note states that Borrower owes Lendar #%%%%*TWO HUNDRED TWENTY TWO THOUSAND FOUR
HUNDRED AND NO{}_OO* ****ir*****‘k**#******************* ****w****w*************
R T T 2. d AL T A s d AR Aol Dollars {U.S. $222,400.00 ) plus interest.
Borrower has promised to pay this debt in regular Periodic Payments and to pay the debtin full not later
{han SEPTEMBER 1, 2035.

(G) “Property” means the property thatis described below under the heading “Transfer ofRights inthe
Propertylﬂ .

(H) “Loan” means the debt evidenced by the Note, plus interest, any prepayment charges and late
charges due under the Note, and all sums due under this Security Instrum ent, plus interest,

(1) “Riders” means all Riders to this Secutity Instrument that are executed by Borrower. The following
Riders are to be executed by Borrowey [check box as applicable]:

[x ] Adjustable Rate Rider ~[__lCondominium Rider ) Second Home Rider
[ Balloon Rider % Planned Unit Development Rider  L_1Other(s) [specify]
[_14-4 Family Rider [_1Biweskly Payment Rider

[ JV.A. Rider

(J) “Applicabie Law” means all controliing applicable federal, state and local statutes, regulations,
ordinances and administrative rules and ordets {thathave the effect of law) as well as all applicable final,
non-appealable judicial opinians.
{K) “Community Agsaciation Dues, Fees, and Assessments” means all dues, feas, assessments
and other charges that are imposed on Borrower of the Properly by a condominium association,
homeowners associatian or similar organization.
(L) “ElactronicFunds Transfer® means anytransfer offunds, other than atransaction originated by check;
draft, or simflar papet instument, which is initiated through an electronic terminal, telephonic instrument,
computer, or magnelic tape so as to arder, instruct, or authorize a financial institufion to debit or credit an
account, Such term includes, but is nat limited o, point-of-sale fransfers, automated teller machine
ransactions, transfers initiated by telephone, wire transfers, and automated clearinghouse transfers.
(M) “Escrow ltems” means those tems that are desoribed in Section 3,
{N) “Miscellaneous Procaeds” means any compensation, settiement, award of damages, or proceeds
paid by any third pariy {othet than insurance proceeds paid under the coverages described in Section
5) for: {i) damage 1o, of destruction of, the Property; (i) condemnation or other taking of all or any part
of the Property; (jiij conveyance in fiew of condemnatian; or (iv) misrepresertations of, op/gmissions a
to, the value and/or condition of the Property, (
Initialss\ )/
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{O) “Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default
on, the Loan.
{P) “Perlodic Payment” meansihe regularly scheduled amount due for (i) principal and interest under
the Note, plus (i) any amounis under Section 3 of this Security Instrument,
(Q) "RESPA” means the Real Estate Settlement Procedures Act (12 U,S.C. §2801 et seq.) and its
implementing regulation, Regulation X {24 C.F.R. Part 3500), as they might be amended from time fo
time, or any additional or successor legisiation or regulation that governs the same subject matter. As
used in this Security Insttument, "RESPA” refers 1o all requirements and restrictions that are imposed
in regard to a “federally related mortgage loan” even if the Loan does not qualify as a “federally related
mortgage loan” undet RESPA.
(R) “Successor in interest of Borrower” means any party that has taken fitle fo the Property, whether
or not that party has assumed Borrower’s abligations under the Note andjor this Security Instrument,

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS ({solely as nominee for Lender and Lender's
successors and assigns) and the successors and assigns of MERS. This Secutity Instrument secures
to Lender: (i) the repayment of the Loan, and ali renewals, extensions and modifications of the Note;
and (ii) the performance of Barrower's covenants and agreements under this Security instrument and
the Note. For this purpose, Borrower itrevocably grants and conveys 1o Trustee, in trust, with power of
sale, the following described propertty located in the COUNTY

[Type of Revording Jurisdiction] of CLARK [Name of Recarding Jurisdiction].
1EGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF

APN #: 124-31-114-151

which currently has the address of 5430 DIANTHUS Cr, North Las Vegas,
[Street] JClty]
Nevada 89031 ("Property Address”):
[Zip Code]

TOGETHER WITH all the improvemants now or hereafter erecled on the property, and all
pasements, appurtenances, and fixiures now ar hereafter a part of the property. Al replacements and
additions shall also be covered by this Security Instrument. Alt of the foregaing is referred to in this
Security Instrument as the “Property.” Borrower understands and agrees that MERS holds only legal
fitle to the interests granted by Borrower in this Security Instrument, but, it necessary to comply with law
ar custorn, MERS (as nominee for Lender and Lender's successors and assigns) has the right; 1o
exercise any or ali of those .interests, including, but not fimited to, the right to foreclose and ssll the

Property; and fo take anyaction required of Lenderincluding, but notlimited to, releasing and canceling
this Security instrument.

BORROWER COVENANTS that Borrower Is lawfully seised of the estate hereby sohveyed and has
the right to grant and convey the Property and that the Property is unencumbered, except for
encumbrances of record, Borrawer warrants and will defend generally the titie to the Property against
all claims and demands, subject to any encumbrances of record. W

Initials:
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THIS SECURITY INSTRUMENT combines uniform covenants far national use and non-uniform
covanants with limited variations by jurisdiction to consiitute a uniform security instrument covering real

property.

UNIFORM COVENANTS. Borrowet and Lender covenant and agree as follows:

1, Payment of Principal, Interest, Escrow ltems, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Nole. Borrower shall also pay funds for Escrow
ltems pursuant to Section 3, Payments due under the Note and this Security Instrument shall be made
in U.S. currency. However, if any check or other instrument received by Lender as payment undet the
Note or this Sectrrity Instrument is returned fo Lender unpaid, Lender may require that any of all
subsequent payments due under the Note ang this Security Instrument be made in one or more oithe
following forms, as selected by Lender: {a) cash; (b) money order; (o) certified check, bank chack,
treasurer's check or cashier's check, provided any such check is dirawn upon an institution whose
deposiis are insured by & federal agenoy, Instrumentality, or entity; or {d) Electronic Funds Transfet,

Payments are deemed received by {enderwhen recelved at the looation designated inthe Note or
at such other location as may be designated by Lender in acoordance with the notice provisians in
Section 15. Lerier may return any payment or partial payment if the payment or partial payments are
insufficient to bring the Loan current. Lender may accept any payment or partial payment Insufficient
to bring the Loan current, without waiver of any rights hereundar or prejudice to its rights to refuse such
paymeni or partiai payments in the future, but Lendar is not obligated to apply such payments at the
time such payments are accepted. |f sach Periodic Payment is applied as of its scheduled due date,
then Lender need not pay interest on unapplied funds, Lender may hold such unapplied funds until
Borrower makes payment to bring the Loan current, }f Borrower does not do so within a reasonable
period of ime, Lendet shall elther apply such funds or return them 1o Borrower. |f not applied earlier,
such funds will be applied to the outstanding principal balance under the Note immediately prior to
toreclosure. No offset or claim which Borrower might have now or in the future against Lender shall
relieve Borrower from making payments due underthe Note and this Security Instrumentor performing
the covenants and agreements secured by this Security Instrument,

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lender shail be applied in the following order of priority: (a) interest
due under the Note; (b) principal due undet the Note; {c) amounts dueunder Section 3. Such payments
shall be applied to each Periadic Paym ent in the order in which it became due. Any remaining amounts
shall be applied first to late charges, second to any other amounts due underthis Security Instrument,
and then to reduce the principal balance of the Note,

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment
and the late charge. (f more than one Periodic Paymentis outstanding, Lender may apply any payment
received from Borrower 1o the repayment of the Perlodic Payments if, and to the extent that, each
payment can be paid in full. To the extent that any excess exists after the payment is applied to the full
paymant of ane or mare Periodic Payments, such excess may be applied to any late.charges due.
Voluntary prepayments shall be applied first to any prepayment charges and then as described in the
Note,

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due
undar the Note shall not extend or postpane the due date, or change the amount, of the Periodic
Paymenis, :

3. Funds for Escrow llems, Borrower shall pay 1o Lender on the day Periodic Payments are due
under the Note, uniil the Note is paid in full, a sum (the “Funds"} to provide for payment of amounts due
for: (a) taxes and assessments and other items which can attain priority over this Security Instrument
as a lien or encumbrance on the Property; (b) jeaschold payments or ground rents on the Praperty, if

any; (¢) premiums for any and all insurance required by Lender under Section 5; and origage

{nsurance premiums, if any, or any sums payabls by Borrower to Lendet in lieu of th \
Initials:

NEVADA--Single Farolly-Fannie Mae/Froddio Mac UNIFORM INSTRUMENT Form 3029 1/01

© 1990.2004 Online Documents, Ina, Page 4 of 14 NVEDEDL 0402

08-24-2005 16:53




vz weep noan § HRos2
Morigage Insutrance premiums in accordance with the provisions of Section 10. These ftems are called
nEscrow items,” At origination or at any time during the term of the Loan, Lender may require that
Community Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such
dues, fees and assessments shall be an Escrow ltem. Borrower shall promptly furnish o Lender all
nofices of amounts to be paid under this Section. Borrower shall pay Lendet the Funds for Escrow ltems
unless Lender waives Barrower's abligation to pay the Funds for any ar all Escrow items. Lendar may
waive Barrower's obligation to pay to Lender Funds for any or all Escrow items at any time, Any such
walver may only be in writing. in the event of such waiver, Borrower shall pay directly, wheh and where
payabie, theam ounts due for any Escrow items forwhich payment of Funds has been waived by Lender
and, if Lender requires, shall furnish to Lender receipts avidencing such payment within such time
petlod as Lender may require. Borrower's obligation to make such payments and 1o provide recaipts
shall for all purposes be deomed to be a covenant and agreement contained in this Security Instrument,
as the phrase “covenant and agresment” is used in Section 3. If Borrower is obligated to pay Esorow
lteme directly, pursuantio awaiver, and Borrower fails to pay the amountduefor an Escrow Item, Lender
may exercise its rights under Sectlon 9 and pay such amount and Borrower shall then be obligated
under Section 9 o repay fo Lender any such amount. |ander may revoke the waiver as to any or all
Escrow lems at any time by & notice given in accordanoe with Section 15 and, upon such revocation,
Borrower shall pay to Lender all Funds, and in such amounts, that are then required under this Secfion
3.

Lender may, atany time, collectand hotd Funds in an amount {a) sufficientio permit Lenderto apply
the Funds at the fime specified under HESPA, and {b) not to exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasohable estimates of expenditures of future Egcrow ltems of otherwise in accordance with
Applicable Law. '

The Funds shall be held in an instituion whose deposits are insured by a federal agency,
instrumentality, o entity {including Lender, if Lender is an institution whose depaosits are so insured) of
in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow ltems no later than
the time specified under RESPA. L ender shall not charge Barrower for holding and applying the Funds,
annually analyzing the escrow accaunt, or verifying the Escrow ltems, unless Lendet pays Borrower
interest on the Funds and Applicable Law permits Lander to make such a charge. Unless an agreement
is made in writing or Applicable Law requires interast to be paid on the Funds, Lender shall not be
required to pay Borrower any interest ot earnings on the Funds. Borrower and Lender can agree in
writing, however, that interest shall be paid on the Funds. | ender shall give to Borrowar, withoutcharge,
an annual accounting of the Funds as required by RESPA.

i thare is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrowerfor the excess funds in accordance with RESPA, ifthere is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay
io Lender the amount necessaty o make up the shortage in accordance with RESPA, but in no more
than 12 monthly payments, If thereis 2 deficiency of Funds held In escrow, as defined under REGPA,
Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount
necessary to make up the deficiency in accordance with RESPA, but in no more than 12 monthly
payments.

Upon payment in full of all sums secured by this Security instrument, Lender shall promptly refund

to Borrower any Funds held by Lender,

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
atiributable to the Property which can attain priority over this Security Instrument, leasehold payments
or ground rents on the Property, If any, and Community Association Dues, Fees, and Assessments, if
any. To the extent that these tems are Escrow ltems, Bomower shall pay them in the manner provided
In Section 3.

Borrower shall promptly discharge any lier which has priotity over this Security instrument unless
Borrower: (a)} agrees in writing 1o the payment of the ‘obligation secured by the lieb jin,a manner
accepiable to Lender, but only solong as Borrower is performing such agreemeny; (b) cw
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in good faith by, of defends against enforcement of the lien in, legal proceedings which in Lendet’s
opinion operate 1o prevent the enforcemant of the lien while those proceedings are pending, but only
uniil such proceedings are concluded; ot (¢) secures from the holder of the lien an agreement

satisfactory to Lender subordinating the fien to this Security Instrument, if Lender determines that any

partof the Propertyis subjectio alien which can attain priority overthis Security Instrument, Lender may
give Borrower a natice identifying the lien, Within 10 days of the date on which that nofice is given,
Borrower shall satisfy the fien of take one or more of the actions set forth above in this Section 4.

Lender may reguire Borrower to pay a one-time charge for a real estate tax vetification andfor
reporting service used by Lender in connection with this Loan.

5. Property Insurance, Borrower shall keep the improvemeants now existing or hereafter erected
onthe Property insured against ioss by fire, hazards included within the term “extended coverage,” and
" any other hazards inoluding, but not limited 1o, earthquakes and floods, for which Lender requires
insurance. This insurance shall be maintained in the amounts (including deductible levels) and for the
periods that L ender requires. What | ender requires pursuant to the preceding sentences can change
during the term of the Loan. The insurance carrler providing the insurance shall be chasen by Borrower
subject to Lender’s right 1o disapprave Borrower's choice, which right shall not be exercised
unreasonably. Lendet may require Borrower o pay, in connection with this Loan, either: (a) a one-time
charge for flood zone determination, certification and tracking services; or () a one-time charge for
fiood zone determination and ceriffication setvices and subseguent charges each time remappings or
similar changes oceur which reason ably might affect such determination or cerification. Borrower shall
also be responsible jor the payment of any fees imposed by the Federal Emergency Management
Agency in connection with the review of any fload zone determination resulting from an objection by
Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
ocoverage, at Lender's aption and Borrower's expense. Lender is under no obligation to purchase any
particular type oram punt of coverage, Therefore, such coverage shall cover Lender, butmight or might
notprotect Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk,
hazard or liability and might provide greafer or lesser coverage than was previously in effect. Borrowes
acknowledges that the cost of the insurance coverage so ohtained might significantly axceed the cost
of Insurance that Borrawer could have ohtained. Any amounts disbursed by { ender under this Section
5 shall become additional debt of Borrower secured by this Security (nstrument. These amounts shall
bear interest at the Note rate from the date of disbursement and shall be payable, with such interest,
upon natice from Lender to Borrower requesting payment.

Allinsurance policies required by Lenderand renewals of such palicies shallbe subjectto Lender's
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lendet shall have the right to hold the policies and
renewal certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid
premiums and renewal notices. |f Borrawer obtains any form of insurance coverage, not otherwise
required by Lender, for damage ta, or destruction af, the Property, such policy shall include a standard
morigage clause and shall name Lender as morigagee and/or as an additional loss payee,

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may rake proof of loss ifnot made promptly by Barrower. Unless Lender and Borrower otherwise agree
in writing, any insurance proceeds, whether or not the undetlying insurance was required by Lender,
shallbe applied to restoration of repair of the Propenty, ifthe restoration or repairis sconomically feasihle
and Lendet's security is not jessened, During such repair and restoration petiod, Lender shail have the
tight to hold such insurance proceads until Lender has had an opportunity to inspect such Property to
ansure the work has heen completed o Lender's safisfaction, provided that such inspection shall be
undertaken promptly. Lendar may disburseproceeds forthe tepairs and restorationina single payment
or in a seties of progress payments as the work is completed. Unless an agreement is made in witing
ar Applicable Law requires interestto be paid on suchinsurance proceeds, Lender shallnotbe required
to pay Botrowst any interest of earnings oh such proceeds. Fees for public adjusters, oy, otker thi
parties, retained by Borrower ghall niot be paig out of the insurance proceads and sha@ﬁﬁ\ $0
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obligation of Borrower, [fthe restoration or repairis not economically foasible or Lender's security would
be lessened, the insurance proceeds shall be applied to the sums secured by this Security Instrument,
whether or nat then due, with the excess, if any, pald to Borrower, Such insurance proceeds shall be
applied in the ordet. providad far in Section 2,

It Borrower abandons the Property, Lender may file, negofiate and settle any available insurance
claim and related matters, If Borrower does not respond within 30 daysto a notice from Lender that
theinsurance carrier has offered to settie a claim, then Lender may negotiate and settle the claim, The
30-day period will begin when the notice is given. In either event, or if Lender acquires the Property
under Section 22 or otherwise, Borrower heraby assigns to Lender (a) Borrower's rights to any
insurance proceeds in an amount notto exceed the amounts unpaid under the Note or this Security
[nstrument, and (b) any other of Barrower's rights (other than the right to any refund of unearned
premiums paid by Borrower) under allinsurance policies covering the Property, insofar as such rights
are applicable to the coverage ofthe Property, Lender may use the insurance proceeds elther to repair
or restore the Property or to pay amounts unpaid under the Note or this Security Instrument, whether
or not then due. o

6. Occupaney. Bofrower shall occupy, astablleh, and use the Propely as Borrower's principal
residence within 60 days after the execution of this Security Instrument and shall continue to oocupy
the Property as Borrower's principal residence for at lsast one yeat after the date of occupancy, uniess

i ender otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless

extenualing circumstances exist which are beyond Borrower's control,

7. Preservation, Malntenance and Brotection of the Property; inspections. Borrower shalinot
destroy, damage or impair the Property, allow the Propetty to deteriorate or commit waste on the
Property. Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in
order to prevent the Praperty from deteriorating or decreasing in value dueto its condition. Unless itis
determined pursuantto Saction 5 that repair or restoration is not economically feasible, Borrower shall
promptly repair the Property if damaged to avoid further deterioration or damage. If insurance or
condemnaiion proceeds are paid in connection with damage to, orthe taking of, the Property, Borrower
shall be responsible for repairing or restoring the Pruperty only ifLenderhas released proceeds for such
purposes, Lender may disburse proceeds for the repairs and restoration in-a single paymentorin a
series of progress payments as the work is completed. If the insurance of condemnation proceeds are
not sufficient to repair or restore the Property, Borrower is not relieved of Borrower's obiigation for the
completion of such repair of restoration.

Lender or its agent may make reascnable entries upon and inspections of the Property, If it has

reasonable cause, Lender may inspect the intetiar of the improvements on the Properiy. Lander shall
give Borrower notice at the time of or prior to such an interior inspection specifying such reasonable
cause, ’
8. Borrower's Loan Application. Borrowet shall be in default if, during the Loan application
process, Borrower or any persons or antifies acting at the direction of Borrower or with Borrower's
knowledge ol consent gave materially false, misleading, or inaccurate information or statements to
Lender (or falled to provide Lender with material information} in connection with the Loan. Material
representations include, butarenot limited fo, representations concetring Borrower's occupancy ofthe
Property as Borrower's principal residence,

o Protection of Lender’s Interest in the Properly and Rights Under this Securllty instrument,
if (a) Barrower falls to perform the covenanis and agreements contained in this Security Instrument, (b)
there is a legal proceeding that might significantly affect Lender’s interest in the Property and/or rights
under this Security Instrument (such as a proceeding in bankrupicy, probate, for condemnation or
forfeiture, for enforoement of a lien which may attain priority ovet this Secufity Instrument or to enforce
laws or regulations), or {c) Borrower has abandoned the Property, then Lender may do and pay for
whatever is reasonable or approptiate to protect Lender's interest in the Property and rights under this
Seourity Instrument, including protecting and/or assessing the value ofthe Property, and seouring and/
ar repairing the Property, Lender's actions can include, but are not limited ta: (a) payi
secured by a lien which has priority over this Security Instrument; (b) appearing incourt; a
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remsonable attorneys’ fees to protect its interest in the Property and/o tights under this Security
Instrument, including its secured position in & bankruptcy proceeding. Securing the Property includes,
butis notlimited to, entering the Property to make repairs, change locks, replace orboard up doors and
windows, drain water from pipes, eliminate building or other code violations or dangerous conditions,
and have utilities turned on or off. Although Lender may take action under this Section 8, Lender does
not have to do so and is not under any duty or obligation to do so. It iz agreed that Lender incurs no
liability for not taking any or all actions authorized under this Section 8.

Any amounts disbursed by | ender under this Section 9 shall become additional debt of Barrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date
of disbursement and shall be payabie, with such interest, upon notice from {ender to Barrower
requesting payment.

If this Securlty Instrument is on & Jeasehold, Borrower shall comply with all the provisions of the
lease. Borrawer shall not surrender the jeasehold estate and interests herein conveyed or ferminate or
cancel the ground lease. Borrower shall not, without the express written consent of Lender, alter or
amend the ground lease, If Borrowet acquires fee title to the Property, the leasehold and the fee title
shall not merge unless Lender agrees to the merger in writing.

10. Morigage Insurance. If Londer required Marigage insurance as a condition of making the
Loan, Borrower shall pay the premilims required to maintain the Morigage Insurancein effect. If, forany
reascn, the Mortgage nsurance coverage required by Lender ceases o be available from the morigage
insurer that previously provided such insurance and Borrower was required to make separately
designated payments toward the premiums for Mortgage Insurance, Barrower shall pay the premiums
required to obtain coverage substantially equivaient to the Mortgage Insurance previously in effect, at
a cost substantially equivalent to the cost 1o Rorrower of the Morigage Insurance previousiy in effect,
from an alternate mortgage insurer selected by Lender. If substantially equivalent Mortgage Insurance
coverage 15 not available, Borrower shall continue to pay to Lender the amounl of the separately
desighated paymenis that were due when the insurance coverage ceased fo be in effect. Lender will
accept, yse and retain these paymentsasa non-refundable loss reserve in lieu of Morigage insurance.
Such loss teserve shall be non-tefundable, notwithstanding the fact that the Loan is ulimately paid in
full, and Lender shall not be required to pay Borrower any interest or earnings on such loss reserve.
\ ender can nolohgerrequirelossreserve payments if Morigage Insurance coverage {inthe amountand
forthe period that Lender requires) provided by an insurer selected by Lender again becomes available,
is obtained, and Lender requires separately desighated payments toward the premiums for Martgage
Insurance. It Lender required Mortgage Insurance as a con dition of making the Loan and Borrower was
required to make separately designated payments toward the premiums for Mortgage Insurance,
Borrower shall pay the premiutns required 1o maintain Mortgage Insurancein effect, orto provide a non-
refundable loss reserve, until Lender's requirement for Mortgage insurance ends in accordance with
any written agreement between Borrower and Lender providing for such termination or until termination
is required by Applicable Law. Nothing in this Section 10 affects Borrower’s obligation to pay interest
at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses
it may Incur if Borrower does not repay the Loan as agreed. Barrowet is not a party 1o the Mortgage
Insurarce.

Mortgage insurers evaluate thelr fotal tisk on alf such insurance in force from time fo fime, and may
enter into agreements with othet parties that share ot madify their risk, or reduce losses, These
agreements are on terms and conditions that are satisfactory tothe mortgage insurer ahd the othet party
{or parties) to these agreements, These agreements may require the morigage insurer to make
payments using any source of funds that the morigage insurar may have available (which may include
funds obtained from Morigage Insurance premiums).

As a result of these agreements, Lende, any purchaser of the note, another insurer, any reinsurer,
any other entity, or affillate of any of the faregoing, may receive (directly orindirectly) amotunts thatderive
fram {or might be characterized as) a portion of Rorrower's payments for Mortgage Insurance, in
exchange for sharing or madifying the morgage insurer's risk, or reducing losses. if sum
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provided that an affiliate of Lender fakes a share of the insurer's risk in exchange for a share of the
premiurms paid to the insurer, the arrangement is oftan termed "captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the
amount Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any
refund.

(b) Any such agreements will not affect the rights Borrower has - if any - with respect 1o the
Montgage insurance underthe Homeowners Protection Act of 1998 orany other law. These rights
may Include the right fo receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, 10 have the Morigage Insurance terminated automatically, andjorto receive
arefund of any Mortgage Insurance premiums thatwere unearned atthe time of such cancellation
or fermination.

11. Assignment of Miscellaneous proceeds; Forfelture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender. '

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair
of the Property, ifthe restoration of repairis economically feasible and Lender's seourity is notlessened.
During such repair and restoration period, Lender shall have the right fo hold such Miscellaneous
Proceeds until Lender has had an opportunity to inspact such Property to ensure the wark has been
completedtoLender's satisfaction, provided thatsuch inspection shallbe undertaken promptly. Lender
may pay for the repairs and restoration in a single disbursement orin a series of progress payments
as the work is completed. Uniess an agreement is made In writing or Applicable L aw requires interest
to be paid on such Miscelianeaus Procseds, Lender shall not be required to pay Borrower any interest
or earnings on such Miscellaneous Proceeds. If the restoration or repair is not economically feasible or
t ender's security would be |essened, the Miscellaneous Proceads shall be applied 1o the sums secured
by this Security instrument, whether or not then due, with the excess, if any, paid to Borrower. Such
Miscellaneous Proceetis shall be applied in the order provided for in Seclion 2,

in the event of a total taking, destruction, orlossin valueoithe Property, the Miscellaneous Proceeds
shall be applied o the sums securad by this Sseurity Instrument, whether ol not then due;, with the
axcess, if any, paid 1o Borrower. '

In the event of a partial taking, destruction, o loss in value of the Property in which the fair market
value of the Property immediately hefore the partial taking, destruction, or loss in value is equal fo of
greater than the amount of the sums seoured by this Security Instrumentimm ediately before the partial
taking, destruction, or lass in value, unless Borrower and Lender otherwise agree in wiiting, the sums
secured by this Security instrurment shall be reduced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a} the total amount of the sums secured immediately before the
partial taking, destruction, ot loss in value divided by (b) the fair market vaiue of the Properly
immediately before the partial taking, destruction, or loss in value, Any balance shall be paid to
Borrower.

In the event of a partial taking, destruction, ot loss in vaiue of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, arloss in value is less than the
amount of the sums secured immediately before the partial taking, destruction, or loss in value, uniess
Horrower and Lender otherwise agree in writing, the Miscellansous Proceeds shall be applied to the
sums secured by this Security Instrument whether or not the sums are then due,

1§ the Property Is abandaned by Botrower, orif, after nofice by Lenderto Borrowarthat the Oppasing
Party (as defined in the next sentence) offers to make an award to settie a claim for damages, Botrower
fails to respond 1o Lenderwithin 30 days after the date the notice Is given, Lender is authorized to collect
and apply the Miscellaneous Praceeds either to restoration or repalr of the Properly or to the sums
socured by this Security Instrument, whether or not then due. "Opposing Party” means the third party
that owes Borrawer Miscellaneous Prooeeds of the party against whom Borrower has a right of action
in regard to Miscellaneous Procesds.

Sorrower shall be In defaultf any action or proceeding, whether clvil or criminat, is begun.that, in
Lender's judgment, could result in forfeiture of the Properly or other material impairme nder‘s'
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interest in the Property or fights under this Security Instrument. Borrower can oure such a defaut and,
if acceleration has occurred, reinstate as provided in Section 18, by causing the action or proceeding
to be dismissed with a ruling that, in Lender's judgment, preciudes forfeiture of the Property or other
material impairment of Lendet's interest in the Property or rights under this Security Instrument. The
proceeds of any award ot claim for damages that are attributable fo the impairment of Lender's interest
in the Property are hereby assigned and shall be paid to Lender. :

All Miscellaneous Proceeds that are not applied to restoration of repair of the Property shall be
applied in the order provided for in Saction 2.

12. Borrower Not Released; Forhbearance By Lender Not a Waiver. Extension of the time for
payment af modification of amortizatian of the sums seoured by this Security Instrument granted by
Lender to Botrower or any Successor In Interest of Botrower shall not operate to release the liability of
Borrower ar any Successors in interest of Botrowet. Lender shall not be raquired to commence
proceadings against any Successof in Interest of Borrower or fo refuse to extend time for payment of
otherwise medify amortization ofthesums secured by this Security Instrumentby reason of any demand

made by the original Borrower or any Successors in Interest of Borrower. Any forbearance by Lender .

in exetcising any right or remedy including, without limitation, Lender's acceptance of payments from
third persons, entiies or Successars in Interest of Borrower or in amaunts jess than the amount then
due, shall not be a waiver of or preclude the exercise of any right or remedy.

13. Jointand Several Liabllity; Co-signers; Successors and Assighs Bound. Borrowey coven anis
and agrees that Borrowet's obligations and liability shall be joint and several. However, any Barrower
who co-signs this Security instrument but does not execute the Note (a “co-signer”): (a) is eo-signing
this Security {nstrument only to mortgage, grant and convey the co-signer's inferest in the Property
under the tarms of this Security instrument; (b) is not personally obligated o pay the sums secured by
this Security Instrument; and (o) agrees that Lender and any other Borrower can agree to extend,
raodify, forbear of make any accommodations with regard to the terms of this Security Instrument ar
the Note without the co-signer’s consent,

Subject to the provisions of Section 18, any Sucocessor in interest of Borrower who assumes
Borrower's obligations under this Secutity Instrumentin writing, and is approved by Lender, shall obtain
all of Borrower's rights and benefits under this Security Instrument, Borrower shall nothe released from
Borrower's obligations and liability underthis Security Insirument uniess Lender agrees to such release
in writing. The covenants and agreements of this Security instrument shail bind (except as provided in
Section 20) and benefit the successors and assigns of Lendet.

14, Loan Charges. Lender may charge Borrower fees for setvices performed in connection with
Botrower's default, for the purpose of protecting Lendet's interest in the Property and rights under this
Security instrument; in cluding, butnotlimitedio, aftorneys'fees, property inspection and valuation fees,
in regard to any other fees, the absence of express authorlty in this Sacurity instrument 1o charge a
specliic fee {0 Borrower shali notbe construed as a prohibition on the sharging of such fee, Lender may
not charge fees that are expressly prohibited by this Secutity fnstrument or by Applicable Law.

If the Loan s subject ta a law which sets maximum lean charges, and that law is finally interpreted
so thatthe interest or otherloan charges collected ortobe caliected in connection with the Loan exceed
the permitted limits, then: (a) anysuchloan chargeshall be reduced by the amounthecessary to reduce
the charge ta the permitted limlt; and (b} any sums already collected from Borrower which exceeded
permitied fimits will be refunded to Borrowar. Lender may choose 1o make this refund by reducing the
principal owed undet the Note or by making a direct paymentto Borrawer. if a refund reduces principal,
the reduction will be treated as 2 partial prepayment without any prepayment charge (whether or not
aprepayment charge is provided for under the Nate). Borrower's acoeptance of any such refund made
by direct payment to Barrower will constitute a waiver of any right of action Borrowet might have arising
out of such overcharge.

15. Notices. All nofices given by Borrower or Lender in connection with this Securlty Instrument
must be in writing. Any notice to Botrower in connection with this Security Instrument shall be deamed
to have been given to Bortowerwhen miiled by first class mail or when actually delivered toBorrower's
nofice address ifsentby othermeans. Nofice to any one Barrowar shall constitute notice to nggw
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uniess Applicable Law expressly requires otherwise, The hotice address shallbe the Property Address
unless Borrower has designated & substitute notice address by notice 1o Lender, Borrowar shall
promptiy notify Lender of Borrower's change of address, If Lender specifies a procedure for reporting
Borrower's change of address, then Borrower shall only report 2 change- of address through that
specified pracedure. There may be only one designated notice address under this Security Instrument
at any one fime. Any natice to Lender shall be given by delivering it or by mailing it by first class mail
{o Lender's address stated hereinuniessenderhas designated another address by nofice to Borrower,
Any nofice in connection with this Seourity Instrument shall not be deemed to have heen given to Lender
untll actually recelved by Lender. I any notice required by this Seourity Instrumentis also required under
Applicable Law, the Applicahle Law requirement will satisfy the correspending requirement under this
Security Instrument,

16. Gioverning Law; Sevarabllity; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jusisdiction in which the Property is located. Al rights and
obligations contained in this Security instrument are subject to any requirements and fimitations of
Appiicable Law, Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall notbe construad as a prohibition against agreement by contract.
Inthe event that any provision af clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall nol affect other provisions of this Secutity Instrument or the Note which can be
given effect without the conflicting provision.

As used in this Security Instrument; {a) words of the masculine gender shall mean and inciude
corresponding neuter words or words of the faminine gender; (b) words in the singular shall mean and
inciude the plural and vioe versa; and (c) the word "may" gives sofe discretion without any obligation
to take any action.

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security
Instrument.

18. Transter of the Properly or a Beneficial Interest in Borrower. As used in this Section 18,
"intetest in the Property” means any legal or beneficial interest in the Property, including, but not
limited to, those beneficial inferests transferred in a band for deed, contractfordeed, instaliment sales
contract or escrow agreement, the intent of which is the transfer of title by Borrower at a future date
ta a purchaser.

if all or any patt of the Praperty or any jnterest in the Property is soid or transferred (ot if Botrower
is not a natural person and a beneficial inferest in Borrowet is sold or transferred) without Lender's prior
written consent, Lender may require immediate payment ity full of all sums secured by this Security
(nstrument. However, this option shall not be exercised by Lender if such exercise ie prohibited by
Applicable Law.

If Lender exercises this option, Lendet shall give Borrower notice of acceleration. The notice shall
provide a pertod of not less than 30 days from the date the nofice is given in accordance with Section
15 within which Borrower must pay 2l sums secured by this Security instrument. If Borrower falls to pay
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this
Secutity Instrument without further notice ot demand on Borrower.

19. Borrower’s Right to Reinstate After Acceleration. lf Borrower mests certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time
prior to the eartiest of: (a) five days before sale of the Property pursuant to any power of sale contained
in this Security Instrument; (b) such other period as Applicable Law might specify for the termination
of Borrower's right to reinstate; or {c) entry of a judgment enforcing this Seourity Instrument, Those
conditions are that Borrower: {a) pays Lender all sums which then would be due undar this Security
instrumentand the Note as if no acoeleration had occurred; (b) cures any default of any other covenants
or agreemeants; {c) pays all expenses incurred in enforcing this Security Instrument, including, but not
limited 1o, reasonable attormeys’ fees, property inspection and valuation fees, and other fees incurred
for the purpose of protecting Lender's interest in the Property and rights un derthis Security Instrument;

and (d) takes such action as Lender may reasonably require fo assure that Lender's interest in the
Property and rights under this Security Instrument, and Borrower's obligation to pay the cure
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by this Security Instrument, shall continue unchanged. Lender may require that Borrower pay such
reinstatementsums and expenses in onearmore ofthefollawing forms, as selected by Lender: () cash;
{b) money ordet; (c) certified check, bank check, treasurer's check or cashier's check, provided any
such checkis drawn upen an institution whose deposits are Insured by afederal agency, instrumentality
oy entity: or {d) Electranic Funds Transfer, Upon reinstaternent by Borrower, this Security Instrument
and obligations securad hereby shallremain tully effective as Hno acceleration had occurred, However,
this fight to reinstate shall niot apply in the case of accelerafion under Section 18.

20, Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest
in the Note {together with this Security Insirument) can be soid one or more times without prior notice
to Borrower. A sale might resultin a change in the entity (known as the “Loan Servicer") that collects
Periodic Payments due under the Note and this Security Instrument and performs other morigage loan
servicing obligations under the Note, this Security Insirument, and Applicable Law. There also might
be one or more changes of the Loan Sarvicer unrelated to a sale of the Note. if there is a change of the
Loan Servicer, Borrower will be given written notice of the change which will state the name and address
of the new Loan Servicer, the address to which payments should be made and any other information
RESPA requires in connection with a notice of transfer of servicing. If the Note is soid and thereatter the
Loan Is serviced by a Loan Servicer other than the purchaser of the Note, the morigage loan servicing
obligations to Borrower will remain with the Loan Servicer orbe transferred to a successor Loan Servicer
and are not assumed by the Note purchaser uhless otherwise provided by the Note purchaser.

Nelthar Borrower hor Lender may commence, join, or be joined to any judicial action (as either an
individual lifigant or the member of a class) that arises from the other parly's actions pursuantto this
Security Instrurent or that alieges that the other party has breached any provision of, orany duty owed
by reason of, this Security instrument, until such Borrower or Lender has noftified the other party (with
such nofice given in compliance with the requirements of Section 18) of such alleged breach and
afforded the other party hereto a reasonable period after the giving ot such notice to take corrective
action. If Applicable Law provides a time period which must elapse before certain action can he taken,
that time perlod will be deemed 1o be reasonable for purposes of this paragraph, The nofice of
acceleration and opportunity fo cure given 1o Borrowert pursuant to Section 22 and the notice of
acceleration given to Borrower pursuant to Section 18 shall be deemed to satisfy the notice and
opporiunity to take correcive action provisions of this Section 20,

1. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances” are those
substances definad as toxic or hazardous substances, pollutants, orwastes by Environmental Law and
the following substances: gasaling, kerosene, other lammable or toxic pefroleum products, toxic
pesticides and harbicides, volatile solvents, materials containing asbestes or formaldehyde, and
radicactive materials; (b) “Environmental Law” means federal taws and laws of the jurisdiction where
the Property ls located that relate fo health, safety or environmental protection; () “Environmental
Cleanup"includes any respanse action, remedial action, or removal action, as defined in Erwvironmental
Law; and (d} an "Environmental Condition” means a condition that can cause, coniribute o, oF
otherwise trigger an Envirenmental Cleanup.

Botrower shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances, Of threaten to rejease any Hazardous Substances, oh of in the Property.
Borrowet shall not do, nor allow anyone else to do, anything affecting the Property {a} thatisin violation
of any Environmental Law, (b) which creafes an Environmental Condltion, or () which, dus to the
presence, use, of release ofa Hazardous Substance, creates a condition thatadversely affects the value
of the Property, The preceding two sentences shall not apply to the presence, use, or storage on the
Property of small guantities of Hazardous Substances that are generaliy recognized fo be approptiate
to normal residential uses and to maintenance of the Property (including, but not limited to, hazardous
substances in consumer products).

Borrowar shall promptly give { enderwritten hotice of (a) any investigation, claim, demand, lfawsuit
of other action by any governmental of ragulatory agenocy of ptivate panty involving the Propetty and
any Hazardous Substance or Environmental Law of which Basrowet has actual knowledge, (b) an

Environmental Condition, including butnot fimited to, any spilling, leaking, discharge, rel r threa
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of release of any Hazardous Substance, and (c) any condition caused by the presence, use or release
of a Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is
notified by any governmental or reguiatory authority, ot any private party, that any removal or other
remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly
take all necessary remadial actions in accordance with Environmental Law. Nothing herein shall create
any obligation onh Lender for an Envircnmental Cleanup.

NON-UNIFORM COVENANTS. Botrower and Lender further covenant and agree as follows:

29 Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration
following Borrower’s breach of any covanant of agreement In this Security Instrument (but not
prior 1o acceleration under Section 18 unless Applicable Law provides otherwise). The notice
shali specify: (a) the default; (b) the action reguired o cure the default; (c) a date, notless than
30 days from the date the notlce is given o Borrower, by which fhe default must be eured; and
(d) that failure to cure tho default on or before the date specified In the notice may result in
accelerafion of the sums secured by this Security instrument and sale of the Praperty. The notice
shall further inform Borrower of the right to reinstate after acceleration and the right to bring 2
court action to assert the non-existence of a default ar any other defense of Borrower fo
accelerafion and sale. if the defaull is not cured on or before the date specified In the notice,
Lender atits option, and without further damand, may invoke the power of sale, including the right
1o accelarate full payment of the Note, and any other remedies permitted by Applicable Law.
Lender shall be entitied to colfect all expenses incurred in pursuing the remedies provided in this
Section 22, including, but not limlted to, reasonable attorneys’ fees and costs of tile evidence.

If Lender invokes the power ot sale, Lender shall execute or cause Trustee to execute written
notice of the occurrence of an avent of default and of Lenders’ election 1o cause the Properly 1o
be sotd, and shall cause such notice to be racorded in each county in which any part of the
Proparty s located. Lender shall mali copies of the notice ae preseribed by Applicable Law to
Borrower and 1o the persons prescribed by Applicable Law, Trustee shall give public notice of
eale 1o the persans and in the manner prescribed by Applicable Law. After the time required by
Applicable Law, Trustes, without demand on Borrowar, <hall sell the Property at public auction
jo the highest bidder atthe time and place and under the terms designated In the notice of sale
in one or mote parcels and in any ordet Trustee determines, Trusiee may postpone sale of all or
any parce| of the Property by publlc announcement at the time and place of any previously
scheduled sale. Lender or its designee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee's deed conveying the Properly without any
sovenant orwarranty, expressed oy implied, Therecitals In the Trustea’s deed shall be prima facie
evidence of the truth of the statements made thereln, Trustee shall apply the proceeds of the sale
in the following order: (a) fo all expenses of the sale, including, but not limited to, reasonable
Trustee's and attorneys’ fees; (b) to all sums secured by this Security Instrument; and (¢) any
excess to the person or persons lagally entitled 10 it.

23. Reconveyance. Upoh payment of all sums secured by this Security Instrument, Lender shall
request Trustee to reconvey the Properiy and shal surrender this Seourity instrument and all notes
evidencing debt secured by this Security instrument to Trusiee. Trustee shall reconvey the Property
without warranty to the person or persons jegally entitled to it. Such person or persons shall pay any
recordation costs. Lender may charge such person or persons a fea for reconveying the Propetty, but
ohly it the fee s paid fo a third party (such as the Trustee) for setvices rendered and the charging of the
fea is permitted under Applicabie Law.

24, Substitute Trustee. Lender atits option, may from lime to time remove Trustee and appoint a
successot trustee to any Trustee appointed hereunder. Without canveyance of the Property, the
successor frustee shall succeed 1o all the tille, power and duties conierred upon Trustes herein and by
Applicable Law.

5. Assumption Fee, fthere is an assumption of this loan, Lender may charge an ass tion fe
of U.S. N/A. g&j
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tained n this

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants con
ted by Borrowet and recorded with it.

Security instrument and in any Rider execu 04
% OV'\// (Seal)

‘ERICK CRUZ 0 /

; ) {Seal)
vz

P b

state of NEVADA
County of CLARK

rhis instrument was acknowledged before me on ﬂ}_%_ﬁ\_)k\ Iy (date)
;

by Eroo s Wleel Cvel

(name (s) of person(s)) - - 1

N TR

(Signatu:r:eu S sotartat ofIoer T

(Seal, if any)

MARIA MORALES
\ Notary Public, State of Nevada
Appointment No. 04901064

pitle (and rank)djét_@
e

Mas/Fratidie Mac UNIFORM INSTRUMENT Form 3029 1/01
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My Appt. Expires May 17, 2008
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EXHIBIT “A”

Parcel I:

Lot Seventy-Two (72) of Amended Plat of Arbor Gate 11, as shown by map thereof on file in
Book 88 of Plats, Page 56, and by Certificate of Amendment recorded January 25, 2000, in
Book 20000125, as Document No. 01186, Official Records In the Office of the County

Recorder of Clark County, Nevada.

Parcel 1I;

An easement of ingress and egress over the private streets and common elements as
delineated on the plat of final map of Arbor Gate 1L

TPt TR T
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PLANNED UNIT DEVELOPMENT ”ﬁlf‘ds*

THIS PLANNED UNIT DEVELOPMENT RIDER is made this 24TH day of
AUGUST, 2005 and is inco[[pcrated into and shall be deemed to amend and
supplement the Martgage, Deed of Trust or Security Deed (the “Security Instrument”)

ofthe same date, givenby the undersigned (the “Borrower”) to secure Borrower's Note

{0 ST MORTGAGE, A NEVADA CORPORATION

{the “Lender”)
of the same date and covering the Property described in the Security instrument and
located at: 5430 DIANTRUS CT, Narth Las Vegas, NV 89031,

The Property includes, but is not limited 1o, a parcel of land improved with a dweliing,
together with other such parcels and certain common areas and facilities, as described
in COVENANTS, CONDITIONS AND RESTRICTIONS

(the “Declaration”).
The Property is a partof a planned unit development KNOWN @s ARBOR GATE 2

(the “PUD”). The Property also includes Borrower's interest in the homeowners

association or equivalent entity owning or managing the comman areas and facilities

of the PUD (the "Owners Association”) and the uses, benefits and proceeds of
Borrower's interest.

PUD COVENANTS. in addition 10 the covenants and agreements made in the
Security Instrument, Barrower and Lender further covenant and agres as follows:

A. PUD Obligations. Borrower shalt perform all of Borrower's obligations underthe
PUD's Constituent Documents. The “"Constituent Documents” are the (i) Declaration;
(il) articles ofincorporation, trust instrument ar any equivalent document which creates
the Owners Association; and (ili) any by-laws or other rules or regulations ofthe Owners
Association. Borrower shall promptly pay, when due, all dues and assessments
imposed pursuant to the Constituent Documents.

B. Property Insurance. SO long as the Owners Association maintains, with a
generally accepted insurance cartier, a “master” or “blanket” policy insuring the

amounts (including deductible levels), for the periods, and againstloss by fir rds
Initials:
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included withintheterm “extended coverage,” and any other hazards, including, butnot
limited to, earthquakesand floods, forwhich Lender req Lires insurance, then: {i) Lender
waives the provision in Section 3 for the Periodic Payment 10 Lender of the yearly
prerium installments for property insurance on the Property; and (i) Borrower's
obligation under Section 5 to maintain property insurance coverage on the Properiy is
deemed satisfied fo the extent that the required coverage Is pravided by the Owners
Association policy.

What Lender requires as a condition ofthis waiver can change during the term ofthe
joan. |

Sorrower shall give Lender prompt notice of any lapse in required property
insurance coverage provided by the master or blanket policy.

in the event of a distribution of property insurance procesds in lieu of restoration or
repairfollowing aloss 1o the Property, orfo common aréas and facilities of the PUD, any
proceeds payableto Borrower are hereby assigned and shall be paid to Lender. Lender
shall apply the proceeds 1o the sums secured by the Security Instrument, whether or
not then due, with the excess, if any, paid to Borrower.

C. Public Liability Insurance. Borrower shall take such actions as may be
reasonable o insure that the Owners Association maintains a pubiic llabiiity insurance
policy acceptable in form, amount, and extent of caverage to Lender.

D. Condemnation. The proceeds of any award or claim for damages, direct or
conseguential, payable to Borrawer in connection with any condemnation or other
taking of all or any part of the Property or the common areas and facilities of the PUD,
or for any conveyance in lieu of condemnation, are hereby assigned and shall be paid
i Lender. Such proceeds shall be applied by Lender 10 the sums secured by the
Security Instrument as rovided in Section 11,

E. i enders Prior Consent. Borrower shall not, except after notice to Lender and
with Lender's prior written consent, either partition or subdividethe Property or consent
to: (i) the abandonment of termination of the PUD, except for abando nment or
termination required by lawin the caseof substantial destruction by fire or other casualty
or in the case of a taking by cond emnation or eminant domain; (i1 any amendment 1o
any provision of the “Constituent Documents” if the provision is for the express benefit
of Lender; (iij) termination of professional management and assumption of self-
managament of the Owners Association; or (iv) any action which would have the effect
ofrendering the public iability insurance coverage maintained by the Owners Association
unacceptable o Lender.

F. Remedies. If Borrowar does not pay PUD dues and assessments when due,
then Lender may pay them. Any amounts disbursed by Lender under this paragraph
F shall become addifional debt of Borrower secured by the Security Instrument. Uniess
Botrower and Lender agres to other iferms of payment, these amounts shall bear
interest from the date of disbursement at the Note rate and shall be payaple, with
interast, upon notice from Lender to Borrower requesting payment, &0

Initials:
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants

contained in this PUD Rider.
M (/\U’l / / (Seal)

lz 2 r i
E

ﬁ‘mm |

MULTISTATE PUD RIDER-Singls Famlly—Fannle Mao/Freddie Mac UNIFORM INSTRUMENT Form 3150 1/m
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ADJUSTABLE RATE RIDER
{LIBOR One-Month Index (As Published In The Wall Street Journal)-
Payment and Rate Caps)

MIN:
THIS ADJUSTABLE RATE RIDER is madethis 24xs  day OJ Imml uls:nl ,_2005 r

and is incorporated into and shall he deemed to amend and supplement the Mortgage,
Deed of Trust, or Sacurity Deed (the “Security instrument”) of the same date given by

the undersigned ("Borrower") to secure Borrower's Adjustable Rate Note (the “Note")

{0 ST MORTGAGE, R NEVADA CORPORATION

) . {"Lender")
of the same date and covering the propernty desaribed in the Security Instrument and
. located at: 5430 DIANTHUS CT, North Las Vegas, NV 89031
[Property Address]

THE NOTE CONTAINS PROVISIONS THAT WILL CHANGE THE INTEREST
RATE AND THE MONTHLY PAYMENT. THERE MAY BE A LIMIT ON THE
AMOUNT THAT THE MONTHLY PAYMENT CANINCREASE.THE PRINCIPAL
AMOUNT TOREPAY COULDBE GREATER THANTHE AMOUNT ORIGINALLY
BORROWED, BUT NOT MORE THAN THE LIMIT STATED IN THE NOTE.

ADDITIONAL COVENANTS. In addition to the covenarnits and agreements madein
the Security Instrument, Borrower and Lender further covenant and agree a8 follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note provides for changes in the interest rate and the morithly payments, as follows:

2, INTEREST |

(A)Interest Rate o

irterestwill be charged cnunpaid principal untll the full amounit of Principal has been
p?id. | will pay Interest at a yeariy rate of 1.000%. The interest rate | will pay may
change. |

The interest rate required by this Section 2is the rate | will pay both before and after
any default described in Section 7(B) of this Note.

B)Interest Rate Change Dates
- The interest rate | will pay ma}r\ changeonthe 1sT day of ocToper, 2008,
and on that day every month thereaiter. Each date on which my interest rate could
change is called an "Interest Rate Chan%e Date.” The new rate of interest will become
effective on each Interest Rate Change ate.

MULTISTATE ADJUSTABLE RATE RIDER-LIBOR ONE-MONTH INDEX (As Publishad In The Wall Snaaldﬁ
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(C)interest Rate Limit
My interest rate will never be greater than 9.950% or less than 2.500%.

(D)iIndex
Beginning with the first Interest Rate Change Date, my interest rate will be based on
anlndex. The “index” istheaverage ofimerbank offered rates forone month U.S. doliar-
denominated deposits In the London markset (U BOR"), as ﬁublished in The Wall
Street Journal. The most recent Index figure available as of the date 15 days before
each interest Rate Change Date is called the “Current index.”

If the Index is no longer availabie, the Note Holder will choose a new index that is-
based upon comparable information. The Note Holderwill giveme notice ofthis choice.

(E) Calculation of Interest Rate Changes

Before each Interest Rate Change Date, the Note Holder will calculate my new
interest rate by adding Two AND ORE-EALF ) _ gerc_en‘tage paint(s)
{  2.500% )10 the Current index. Subject t© the limit stated in Section 2(C) above,
the result ofthis addition will be my new iriorest rate until the next Interest Rate Change Date.

3. PAYMENTS

(A) Time and Place of Payments

I will pay principal and interest by making a payment every month.

| will make my monthly payments onthe ~ 1sT day of each month beginning on
OCFTOBER 1, 2005, | will make these payments every 1St month until
| have paid all the principal and interest and any other charges descriped below that |
may owe underthis Note. Each monthly paymentwill be applied as ofits scheduled due
date and will be applied to interest before Principal. if, on SEPTEMBER 1, 2035,
| still owe amounts under this Nate, | will pay those amounts in full on that date, which
is called the “Maturity Date.”

[ will make my monthly payments at
7380 W SRHORE
100
LAS VEGAS, NV 89117
or at a different place if required by the Note Holder.

EB) Amount of My initial Monthly Pa%ments
ach of my initial monthly payments will be in the amount of U.S. $715.33.
This amount may change.

(C)Payment Change Dates
My monthly payment may change as required by Section 3{D) below beginning on

the isr day of ocrOBER, 2006, and on that day every i2rh  mont
MULTISTATE ADJUSTABLE RATE RIDER-LIBOR ONE-MONTH INDEX (As Published in The Wall Streat |
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thereafter. Each of these dates is called a “Payment Change Date.” My monthly
payment also will change at any time Sectlon 3{F) or 3(G) below requires me o pay &
different monthly payment. .

| will pay the amount of my new monthly payment each month beginning on each
Payment Change Date or as provided in Section 3(F) or 3(G) below.

(D)Calculation of Monthly Payment Chan%_?s )

Before each Payment Charige Date, theNote older will calculate the amaunt of the
monthly payment that would be sufficient o repay the unpaid principal that | am
expecied o oweatthe Payment Change Date i full onthe Maturity Datein substantially
equalinstaliments at the interest rate effective during the month preceding the Payment
Change Date. The result ofthis calculation is called the “Full Payment.” Uniess Section
3(F) or 3(G) below requires meto pay a different amount, my new monthly payrment will
be in the amount of the Full Payment, except that my new monthly payment will be
fimited to an amount that will not be more than 7.5% greater than the amount of my last
monthly payment due before the Payment Change Date. |

(E) Additions to My Unpaid Principal

My monthly payment could be less than the amount of the interest portion of
the monthly payment that would be sufficient to repay the ynpaid principal | owe at the
monthly payment date in full on the Maturity Date In substantially equal payments. if
so, each month that my monthly payment s ess than the interest portion, the Note
Holder will subtract the amount of my monthly payment from the amourt of the
interest portion and will add the difference to my unpaid principal. The Note Holder also
will add interestonthe amountofthis difference o my unpaid principal each month. The
ingerest rate on the interest added to Principal will be the rate required by Section 2
above.

(F) Limit on My nFaid Principal; Increased Mo nthly Payment

My unpaid principal can never excesd a maximurn amount equal o 115.000%

of the Principal amount | originally borrowed, Because of my paying only limited
monthly payments, the addition of unpaid interestto my unpaid principel under Section
3(E) above could cause my unpaid principal to exceed that maximum amount when
interest rates increase. In that event, on the date that my paying my monthly payment
would cause me to exceed that limit, | will instead pay & new monthly payment. The new
monthly payment will be in an amount that would be sufficient to repay my then unpaid
principalinfulionthe Maturity Date in substantially equal instaliments atthe interestrate
efiective during the preceding month.

g'i) Required Full Payment
1 the fifth Payment Change Date and on each succeeding fifth Paymert Change
Date thereafter, | will begin paying the Full Payment as my monthly payment until my

MULTISTATE ADJUSTABLE RATE RIDER-LIBOR ONE-MONTH INDEX (As Published In The Wall Streat Jpuyrn
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monthly payment changes again. | also will begin paying the Full Payment as my
monthly payment on the final Payment Change Date.

4.. NOTICE OF CHANGES ' -

The Note Holder will deliver or mail to me a notice of any changes in the amount of
my monthly payment before the effective date of any change. The notice wil include
information required by law to be given to me and also the title and telephone number
of a person who will answer any question | may have regarding the notice.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Uniform Covenant 18 of the Security Instrument is amended to read as follows!
Transter of the Prl::perwI or a Beneficial Interest in Borrower. As used in
this Section 18, “Interest in the Property” means any legal or beneficial interest
inthe Property, including, but notlimited to, those beneficial interests transferred
in a bond for deed, contract for deed, installment sales contract or escrow
agreement, the intent of which is the transfer of titie by Borrower at a future date
to a purchaser. .
if all or any part of the Property or an interest in the Property is sold or
transferred (or if Borrower is not a natural person and a beneficial interest in
Borrower is sold or transferred) without Lender's prior written consent, Lender
may require immediate payment in full of all sums secured by this Securit
Instrument. However, this option shall not be exercised by Lender if such
exercise Is prohibited by Applicable Law. Lender also shall not exercise this
option if; (a) Borrower causes 1o be submitted to Lender information required by
{ ender to evaluate the intended transferee as if a new loan were being made 1o
the transferee; and (%Lend ar reasonably determines that Lender’s security will
not be impaired by the loan assumption and that the risk of a breach of any
covenant or agreement In this Security Instrument is acceptable to Lender.

" Tothe extent permitted by Applicable Law, Lender may charge areasonable
fee as a condition to Lender's consent fo the loan assumption. Lender ajso may
require the transferee o sign an assumption a reement that is acceptable 1o
Lender and that obligates the fransfereeto keep all the promises and agreements -
made in the Note and in this Security Instrument. Borrower will continue to be
obligated under the Note and this Security Instrument unless Lender releases
Borrower in writing.

if Lender exercises the opfion to require immediate pa ment in full, Lender
shall give Borrower notice of acceleration. The notice shall provide a period of
not less than 30 days from the date the notice is given inaccordance with Section
15 within which Borrower must pay all sumns secured by this Security instrument.
If Borrower fails to pay these sums prior to the expiration of this period, Lender
may invoke any remedies permitted by this Security Instrument without further
notice or demand on Borrower.

WULTISTATE ADJUSTABLE RATE RIDER-LIBOR ONE-MONTH INDEX (As Publishad in The Wall Street Jo
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rees to the terms and covenants

BY SIGNING BELOW, Borrower accepts and ZA
(\!\ {’f // (Seal)

contained in this Adjustable Rate Rider. M

v ERICK CRUZ

(Seal)

ADJUSTABLE RATE RIDER-LIBOR ONE-MONTH INDEX {As Published in The Wall Strpat Journal)-
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20070830-00B3536

Fee: $14.00

- e NI Fee: $25.00
RECONTRUST COMPANY, N.A, 08/3072007 13:52:43
AND WHEN RECORDED MAIL DOCUMENT TO: TI0070156656 o
e eyt

AY V-3 '
SIMI VALLEY. CA 93065 FIDELITY NATIONAL DEFRULT SOLUTIONS T
i~ 124 B - U AT Debbie Conuay KeP
TS Ne. 07-17031 q Clal‘k County Récnl‘der‘ PQS? 1
TITLE ORDER#: G709462 H "

CORPORATION ASSIGNMENT OF DEED OF TRUST N EVADA

FOR VALUE RECEIVED, THE UNDERSIGNED HEREBY GRANTS, ASSIGNS AND TRANSFER TO:
COUNTRYWIDE BANK, FSB

ALL BENEFICIAL INTEREST UNDER THAT CERTAIN DEED OF TRUST DATED 08/24/2005,
EXECUTED BY: ERICK CRUZ AND AMELIA CRUZ, HUSBAND AND WIFE AS JOINT

TENANTS.. TRUSTOR: TO JOAN H. ANDERSON, TRUSTEE AND RECORDED AS INSTRUMENT NO.
6581 ON 08/31/2005, IN BOOK 20050831, PAGE N/A, OF OFFICIAL RECORDS IN THE COUNTY
RECORDER'S OFFICE OF CLARK COUNTY, IN THE STATE OF NEVADA.

DESCRIBING THE LAND THEREIN: AS MORE FULLY DESCRIBED IN SAID DEED OF TRUST.
TOGETHER WITH THE NOTE OR NOTES THEREIN DESCRIBED OR REFERRED TO, THE MONEY DUE

AND TO BECOME DUE THEREON WITH INTEREST, AND ALL RIGHTS ACCRUED OR TO ACCRUE
UNDER SAID DEED OF TRUST/MORTGAGE.

DATED: August 25, 2007 MORTGAGE ELECTRONIC REGISTRATION SYSTEMS,
INC.

Toxas .

State of: ) :
: of; las
Coumxof . Dal ) BY: e am
jatianet ssistant Secretary
Lvee
ChasisseAvelyT 1 VS
On August Zi, 2007 before me ~, personally appeared
WAL §10 RS , know to me (or proved to me on the oath of

~ _ orthrough Y to be the person whose name is subscribed to the foregoing
Tstroment and acknowledged to me that he/she executed the same for the purposes and consideration therein
expressed,
Witness mv hand and official seal.

oo Al

Notary Public's Signature

CHARISSE AVERY
My Cormmission Expites

Dacember 4, 2010 Form nvasgn (08/06)
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inst # 201008200001528 j

Fees: $14.00
NIC Fee; $0.00
{R120/2010 09:48:04 AM
Receipt #; 472402
Reguestor:
JUNES LEGAL SERVICES
Recorded By: SUD Pgs: 1
DEBRIE CONWAY
When tecorded refur o: | CLARK COUNTY RECORDER
ALESSI & KOENIG, LLC
9500 W. Iamingo Rd., Suite 100 ;
Las Vegas, Nevada 89147
Phone: (702) 222-4033
APN. 124-31-114-151 Trustee Sale # 19707-5430

NOTICE OF DELINQUENT ASSESSMENT (LIEN)

In accordance with Nevada Revised Statutes and the Association’s Declaration of Covenants, Conditions and
Restrictions (CC&Rs) of the official records of Clark County, Nevada, Arbor Park Commumity ,
Association HOA has a lien on the following legally described property. |

The property against which the Fien is imposed is commonly referred fo as 5430 Dianfhus Ct. , North
Las Vegas, NV 89031 and more particularly legally described as: Lot 72 Book 88 Page 56 in the
County of Clark.

"The ownex(s) of record as reflected on the public record as of today’s date is (are): Erick & Amelia Croz
The mailing address(es) is: 1827 W. Gowan Rd. #2070, N. Las Vegas, NV 89032

The total amownt due through foday's date is: $1,642.90. Of this total amount $1,592.90 represent

Colloction and/or Attorney fees, assesstnents, inferest, 1ste fees and service charges. $50.00 represent
collection costs. Note: Additional monies shall accrue under this claim at the rate of the claimant’s regular
toontaly or special assessments, plus permissible late charges, costs of collection and interest, accruing
subsequent to the date of this notice.

Date: August3, 2010

By.

Naomi Eden — Legal Assistant

Alessi & Koenig, LLC on behalf of Arbor Park Community Association
State of Nevada
County of Clark

SUBSCRIBED and SWORN before me August 3,2010
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Inst # 201012020002128
Fees: $14.00

NiC Fee: $0.00

1210212010 08:33:20 AW

Receipt # 598530

Requestor:

ALESS| 8 KOENIG LLC (JUNES
Recorded By: KXC Pgs: 1

DEBBIE CONWAY
- -, CLARK COUNTY RECORDER
‘When recorded mail to:
THE ALESSI & KOENIG, L1.C
9500 West Flamingo Rd., Ste 100
Las Vegas, Nevada 89147

Phone: 702-222-4033

APN. 12431114151 Trastos Sale No. 19707-5430

NOTICE OF DEFAULT AND ELECTION TO SELL UNDER HOMEOWNERS ASSOCIATION LIEN

WARNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN THIS
NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE AMOUNT IS

IN DISPUTE! You may have the right to bring your account in good standing by paying all of
yout past due payments plus permitted costs and expenses within the time permitted by law for
Teinstatement of your account. The sale may not be set until ninety days from the date this notice of
default recorded, which appears on this notice. The amount due is $2,524.80 as of October 18, 2010
and will increase until your account becomes curmrent. To amange for payment to stop the
foreclosure, contact: Arbor Park Community Association, cfo Alessi & Koenig, 9500 W.
Flamingo Rd, Ste 100, Las Vegas, NV 89147. :

THIS NOTICE pursuant to that certain Assessment Lien, recorded on August 20, 2010 as document
number 1528, of Official Records in the County of Clark, State of Nevada. Owner{s): Erick &
Amelia Cruz, of Lot 72, as per map recorded in Book 88, Pages 56, as shown on the Condominium
Plan, Recorded on as document number Pending as shown on the Subdivision map recorded in
Maps of the County of Clark, State of Nevada. PROPERTY ADDRESS: 5430 Dianthus Ct., North
Las Vegas, NV 89031. If you have any questions, yon should contact an attorney. Notwithstanding
the fact that your property is in foreclosure, you may offer your property for sale, provided the sale is
concluded prior to the conclusion of the foreclosure. REMEMBER YOU MAY LOSE LEGAL
RIGHTS IF YOU DO NOT TAKE PROMPT ACTION. NOTICE IS HEREBY GIVEN THAT The
Alessi & Koenig is appointed trustee agent under the above referenced lien, dated August 20, 2010,
executed by Arbor Park Community Association to secure assessment obligations in favor of said
Association, pursuant to the terms contained in the Declaration of Covenants, Conditions, and
Restrictions (CC&Rs). A default in the obligation for which said CC&Rs has occurred in that the
payment(s) have not been made of homeowners assessments due from and all subsequent
assessments, late charges, interest, collection and/or attormey fees and costs.

Dated: October 18, 2010

A

Naomi Eden, Alessi & Koenig, LLC on behalf of Arbor Park Community Asseciation

¢ o AT T I 1




EXHIBIT E




When recorded mail to:

Alessi & Koenig, LLC

9500 West Fiamingo Rd., Suite 100
Las Vegas, NV 89147

Phone; 702-222-4033

APN: 124-31-114-151 TSN 19707-5430

NOTICE OF TRUSTEE’S SALE

inst & 201105020002072
Fees: $14.00

NIC Fee: $0.00

(50212011 09:48:22 Al

Receipt #: 760320

Requestar:

ALESSEI & KOENIG LLC (JUNES
Recorded By: CDE Pys: 1 '

DEBBIE CONWAY
CLARK COUNTY RECORDER

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT! UNLESS
YOU PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE THE
SALE DATE, YOU COULD LOSE YOUR HOME, EVEN IF THE
AMOUNT IS IN DISPUTE. YOU MUST ACT BEFORE THE SALE DATE.
IF YOU HAVE ANY QUESTIONS, PLEASE CALL The Alessi & Koenig at
702-222-4033. IF YOU NEED ASSISTANCE, PLEASE CALL THE
FORECLOSURE SECTION OF THE OMBUDSMAN’S OFFICE, NEVADA
REAL ESTATE DIVISION, AT 1-877-829-9907 IMMEDIATELY.

NOTICE IS HEREBY GIVEN THAT:

On July 13, 2011, Alessi & Koenig as duty appointed Trustee pursuant fo 2 certain lien, recorded on August

20, 2010, as instrument number 1528, of the official records of Clark County,

Nevada, WILL SELL THE

BELOW MENTIONED PROPERTY TO THE HIGHEST BIDDER FOR LAWFUL MONEY OF THE
UNITED STATES, OR A CASHIERS CHECK 2t 4:00 P.M. at 930 S. 4th Street, Las Vegas Nevada

89101

The street address and other common designation, if any, of the real property described above is purported to
be: 5430 Dianthus Ct., North Las Vegas, NV 89031 The owner of the real property is purported to be: Erick

& Amelia Cruz

The undersigned Trustee disclaims any liability for any incorrectness of the street

address and other common

designations, if any, shown herein. Said sale will be made, without covenant or warranty, expressed or
implied, regarding fitle, possession or encumbrances, o pay the Temaining principal sum of 2 note,
homeowner's assessment ot other obligation secured by this lien, with interest and other sum as provided
therein: plus advances, if any, under the terms thereof and interest on such advances, plus fees, charges,
expenses, of the Trustee and trust created by said lien. The total amount of the unpaid balance of the
obligation secured by the property to be sold and reasonable estimated costs, expenses and advances at the time
of the initial publication of the Notice of Sale is $3,829.27. Payment must be in cash, a cashier’s check drawn
on & state or national bank, 2 check drawn by a state bank or federal credit union, or a check drawn by a state
or federal savings and loan association, savings association, or savings baok specified in section 5102 of the

Financial Code and authorized to do business in this state.

Date: April 18, 2011 =

By: Branko Jeftic on behalf of Arbor Park Community Association
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Inst # 201106130001328
Fees: $14.00

NIC Fee: $0.00

061312011 09:83:58 AW

Receipt # 809208

Requestor:

ALESSI| & KOENIG LLC (JUNES
Recorded By: COJ Pgs: 1

When recorded mmail to:
Alessi & Koenig, LLC DEBBIE CONWAY
9500 West Flamingo Rd., Suite 100 CLARK COUNTY RECORDER
Lus Vegas, NV 89147 -
Phone: 702-222-4033
APN: 124-31-114-151 TSN 19707-5430
NOTICE OF TRUSTEE’S SALE

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT! UNLESS
YOU PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE THE
SALE DATE, YOU COULD LOSE YOUR HOME, EVEN IF THE
AMOUNT IS IN DISPUTE. YOU MUST ACT BEFORE THE SALE DATE.
IF YOU HAVE ANY QUESTIONS, PLEASE CALL The Alessi & Koenig at
702-222-4033. IF YOU NEED ASSISTANCE, PLEASE CALL THE
FORECLOSURE SECTION OF THE OMBUDSMAN *S OFFICE, NEVADA
REAL ESTATE DIVISION, AT 1-877-829-9907 IMMEDIATELY.

NOTICE 1S HEREBY GIVEN THAT:

On July 13, 2011, Alessi & Koenig as duly appointed Trustoe pursuant 1o a certain lien, recorded on Angust
20, 2010, as instrument number 1528, of the official records of Clark County, Nevada, WILL SELL THE
BELOW MENTIONED PROPERTY TO THE HIGHEST BIDDER FOR LAWFUL MONEY OF THE
UNITED STATES, OR A CASHIERS CHECK at: 4:00 P.M. at 936 S. 4th Street, Yas Vepas Nevada

89101,

The street address and other commuon designation, if any, of the real property described above is purported to
be: 5430 Dianthus Ct., North Las Vegas, NV 29031. The owner of the real property is purported to be: Erick
& Amelia Cruz

The undersigned Trustee disclaims any ligbility for any incorrectness of the street address and other common
designations, if any, shown herein. Said sale will be mads, without covenant or warranty, expressed or
jmplied, regarding fitle, possession or encumbrances, i0 pay the remaining principal sum of 2 note,
homeowner's assessment or other obligation secured by this lien, with interest and other sum as provided
therein: plus advances, if any, under the terms fhereof and interest on such advances, plus fees, charges,
expenses, of the Trustee and {rust created by said lien. The total amount of the unpaid balance of the
obligation secured by the property to be sold and reasonable cstimated costs, expenses and advances at the time
of the initia! publication of the Notice of Sale is $3,829.27. Payment must be in cash, & cashier’s check drawn
on a state or national banlk, a check drawn by a state bank or federal credit union, or a check drawn by a state
or federal savings and loan association, savings association, or savings bank specified in section 5102 of the
Financial Code and anthorized to do business in this state,

Date: April 18, 2011 /Q&

By: Branko Jeftic on behalf of Arbor Park Community Association




EXHIBIT G




When recorded mail to:

Alessi & Koenig, LLC

9500 West Flamingo Rd., Suite 100
Las Vegas, NV 89147

Phone: 702-222-4033

APN: 124-31-114-151 TSN 19707-5430

NOTICE OF TRUSTEE’S SALE

Inst # 201106130001461
Fees: $14.00

NIC Fee: $0.00

D6/13/2011 09:53:58 Al

Receipt # 809248

Requestor;

ALESS) & KOENIG LLC (JUNES
Recorded By: KGP Pgs: 1

DEBBIE CONWAY
CLARK COUNTY RECORDER

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT! UNLESS
YOU PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE THE
SALE DATE, YOU COULD LOSE YOUR HOME, EVEN IF THE
AMOUNT IS IN DISPUTE. YOU MUST ACT BEFORE THE SALE DATE.
IF YOU HAVE ANY QUESTIONS, PLEASE CALL The Alessi & Koenig at
702-222-4033, IF YOU NEED ASSISTANCE, PLEASE CALL THE
FORECLOSURE SECTION OF THE OMBUDSMAN'S OFFICE, NEVADA
REAL ESTATE DIVISION, AT 1-877-829-9907 IMMEDIATELY.

NOTICE IS HEREBY GIVEN THAT:

On July 13, 2011, Alessi & Koenig as duly appointed Trustee purshant to a cerizin lien, recorded on August

26, 2010, as instrument number 1528, of the official records of Clark County,

Nevada, WILL SELL THE

BELOW MENTIONED PROP RTY TO THE HIGHEST BIDDER FOR LAWFUL MONEY OF THE
UNITED STATES, OR A CASHIERS CHECK at: 4:00 P.M. at 930 S. 4th Street, Las Vegas Nevada

89101

The street address and other common designation, if any, of the real property described above is purported to
be: 5430 Dianthus Ct., North Las Vegas, NV 89031. The owner of the real property is purporied to be: Erick

& Amelia Cruz

The undersigned Trustee disclaims any liability for any incorrectness of the street address and other common
designations, if any, shown herein, Said sale will Ge made, without covenant or warranty, expressed or
implied, regarding title, possession Or epcumbrances, to pay the remaining principal sum of a note,
homeowner's pssessment or other obligation secured by this Tien, with interest and other sum as provided
therein: plus advances, if any, under the terms thereof and interest on such advances, plus fees, charges,
expenses, of the Trustee and trust created by said lien. The total amount of the unpaid balance of the
obligation secured by the prapesty to be sold and reasonable estimated costs, EXpenscs and advances at the time
of the initial publication of the Notice of Sale is $3,829.27, Payment must be in cash, a cashier’s check drawn
on a state or national bank, a check drawn by a state bank or federal credit union, or 2 check drawn by a state
or federal savings and loan association, savings association, o savings bank speoified in section 5102 of the

Financial Code and authorized to do business in this state.

Date: April 18,2011 /‘/'_”

By: Branko Jefiic on behalf of Arbor Park Community Association
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August 3, 2011

Carl Vency
Alessi & Koenig, LLC

0500 West Flamingo Road, Suite 100

Las Veges, Nevada B9147

Dear Mr, Veney:

Enclosed ploase find a check (numbered 1008)
tender of the super prority Yien amount—noi
Arpor Park Community Association is entitled for the property reft

know when Arbor Park Community Assoclation plans fo release ifs licn against the above-

referenced property.

Thank you for you time and attention to this matter,

Sineersly,

BOCA RATON
aKoIAWVOR: ORALANDD PALM BEACH

(LVOASIT41)

TALLAHASGEE  TAMPA

Re: Trustee Sale No. 19707-5430; Arbor P
Exick and Amelia Cruz,

APN: 124-31-114-151

PALLAS DENVER FORT LAUDERDALE JACKBONVILLE  LAB

TYRONS CORNER

Chriatina 8. Bhirud, Esg.

Akgrmen Sertordiit LLP
400 Souh Fourth Sirest
Suite 450

Lis Vegas, NV 89101
Tel: T02.534.5000

Fax: 702.380.8572

ark Community Asseciation

£430 Dianthus Court, North Las Vegas, NV 89031

in the amount of $486.00, which represents full

g times the $54,00 monthly asgossment—to Which

ahove. Please lot us

VEGAS LOSANGELFR MADISON  MIAMM NARLEA

WABHINGTON, DC.  WEBY PALM BEAGH

BANA_0076
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EXHIBITI1




Dec. 15, 2011 B:05PH Mo, 1101 P 1/2
DAVID ALENSY ADDITIONAL DFFICES IN E
THOMAR BAYASD * AGOUNABIAS, CA o
WNONE B THON
SOBIRTKOXNIO™ =
By L ALy B L RANG RV w =
RYAN NERBOW* i i“ I '- ) mnimm
» Ariaitad Iy e Cattoa B Ikl DIAMOND AR CA
0 Admitied (0 Hie Caldepsle, Novads | H”t"duﬂﬂﬁ"maw Firww FHONR: $30 300-X0
wod Crborsds But 9500 W, Flamingo Road, Suite 205
ves Admitad Jo 14 Nevache sud Chliforcie Bar Las Vegas, Novadn 89147
Telephone: 702-222-4033
Facsimile; 702-222-4043
www.alessikoenig.com
FACSIMILE COVER LETTER

Denr Chifsline Bhirud: e o s

This cover will serve as an emended demand an behalf of Asbor Park Community Assaciation for the above rofaenced cacrow,
property located at 5430 Dianthus Ct., North Las Vegas, NV, The total amotnt diis through January 15, 2012 ix $20,259.40. The
bréakdown of foes, interest and costs is mu follows:

12/15/2009 Notice of Delinquent Assepsment Lien — Nevada $325.00

10/18/2010 Notice of Default $400.00

9/28/2010 Pre NOD $90.00

7/21/2011 Demand Fee $150.00

12/15/2011 Update Demand Fes $£75.00

3/16/2011 Pre-Notice of Trustes Sale $90.00

4/18/2011 Notice of Trustes Sale $275.00

__ango11 Foreclosure Feo $150.00_

Total $1,555.00
4. Attorney and/or Trustees fees: $1,555.00
2. Notary, Recording, Copies, Mallings, and PACER $375.00
3, Assessments Throagh January 15, 2012 $1,692.50
4. Late Fees Through Jamuary 15, 2012 $24,17
§. Fines Through December 12, 2011 $15,660,00
6. Interest Through Jamuary 15,2012 $0.00
7. RPIR-GI Report $85.00
8. Titlc Research (10-Day Mailings pex NRS 116.31163) $275.00
8. Management Company Audit Fee $75.00
40. Mansgement Account Setup Fee $285.00
11. Publishing and Posting of Trustee Sale $350.00
13. Conduct Foreclosure Sale $0.00
44. Capital Contribution $0.00
45, Progress Payments: L $A08T3

please bs adviaed that Aless] & Koanig, LLC s & debt collactor that s attempting to coflect a debt and any information
obtained will be used for that purpose.

BANA_0078




Dec, 15, 2011 5:05PM

DAVID ALERSI*
TMOMAS BAYARD ¢
ROFERT KONNIGY
VAN KIRBOW
+ Admiind b0 the Collfornia Rt

”Mln&tmﬂﬁnﬂmﬂn
wid Coloyatk B

8¢ Adkritad to the Nweda sed Colitnmis B

Sub-Toak:
Leas Payments Received:

Total Amount Due:

Please have n check in tho amount of $20,299.40 miade payeblo
NEVADA sddress, Upon receipt of payment s release of lion w

questions.

please be advised that Alessi & Koenlg, LLC ls a dett

KORNL
A Murlri-Jsrtindictional Law Firs.

9500 W. Flamingo Road, Suito 205
Lin Vegai, Nevida 89147
Telephons: 702-222-4033
Facsimile: 702-222-4043

www.alessikoenig.oom

FACSIMILE COVER LETTER

obtainad will be used for that purposa,

to the Alessi & Koenig,
il be drafted end rocorded.

Mo 1901 P32

ADDITIONAL OFFICES IN

AGOURATIIILS, CA
FHONE: 3187389400

AONV
FHONE: 773610203
&
DIAMDND BAR CA
FHORK: 9095411300

$20,785.40
$486.00_,

' $20,299.40

11.C and muited to the ebave listed ‘ .
‘Ploase contact our office with any

collector that Is atternpling to caltect 2 debt and any information

BANA_0079:




Dec, 15, 2011 H:06PM

Resident Transaction Detaii

No 1102 R 1/7

Active Fleg Yes
Void Flag No
ARBOR PARK
E“M‘.ﬁ{'&;:".!v’..ﬁ éﬂ%ﬁig@zw\' ﬁ -.&‘i-&?“: ﬁ-%
N7 S TS0
MA 121UZ004
LF 212004
MA 14705
FMT /432005
MA 212005
MA 3172005
PMT 242006
MA AI12005
nA 41205
MA &1/2005
RA 8/17r2005
MA /12005
LF //4/2005
RA 1/1/2005
Intant ar72005
MA TH12005
RA 7412005
MA F12072005
LE 713172003
MA N/i12005
. RA BHI2006
PMIT /2512005
MA BHR003
RA - NI0D5
PMT 22005
MA A0/V /2005
RA 10112008
. RA 191112005
MA 11112005
MA 1212005
RA 42/1/2005
MA 112008
RA 4112900
MA 21112000
RA 21172008
PMT 20232008
MA 37112008
RA 12008
MA 41172000

- -,

!% -,-- fi \’, 11-- . t '%E,S_,.
73 \@w ni'w ‘0'5 A":\\aﬁks
TR 00
3,00 0600
1600 70.00
33.00 10000
+69.00 10,00
33,00 43,00
32.00 76.00
-70.00 0.00
35,00 3500
10.00 48.00
a5.00 an.00
10.00 00.00
as00 12500
10.00 13600
10,00 45.00
28,00 17000
35.00 0640
1000 216400
170,00 45.00
10,00 83,00
35.00 80,00
10.00 100.00
435,00 =35.00
35.m 0.00
10,00 1000
=190.00 ~180,00
A5,00 -145.00
10.00 13500
$0.00 126100
36,00 ~P0.60
35.00 58,00
10.00 43,00
42,00 -3.00
1000 7.00
42.00 41.00
10,00 5A.00
~50.00 .00 ACH
42.00 42.00
10.00 52,00
42,70 %4.00

A . AT """""”"’f“rf‘i
z N.’_\\;. ", :
';{19 xm ‘?}‘1 \;’(. e E}lb""l{ ‘{‘m‘ i ’“"I 3t TeTd
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12”5!2011 3OT42FM

ae el o r Ca

ittt

Pagﬂol‘?

I T

BANA_0080




Dec, 15, 2011 5:05PM No. 1102 P /1

Resident Trapsaction Detail .

Avtive Fiag Yes

Vod Flagho . . .
ARBOR PARK ' ' - )
RA HIrZ0s 10.00 10400

LF 2/306/2000 10.00 11490

LF 3VZ008 0.79 11474

MA G/112008 42.00 150.78

RA 51417008 10,00 188,78

LF A730/Z000 10.00 17878

LF A0 168 17054 .

PMT 5iSI08 ATRM 0.006 ACH DBOS080PIB.mch
MA W12000 4200 & 20

RA #2008 1000 82,00

MA THIZ008 4200 #4,00

RA THix0R 10.00 104.00

LF 073072000 10.00 11400

LF . 302008 078 11478

MA 21208 4240 180.78

RA 1008 10.90 18878

LF T/3V2000 10,00 170,78 ‘

LF TN {50 17234

ket BITI2000 100,00 27634 INTENT TQ LIEN
PMT 871872000 “TIR M 0,00 ACH 0BABOR1118.80
MA /172008 42.00 42.00

RA gH LD 10,00 52,00

MA 10/1/2000 42,00 94,00

RA $0/4/2008 10.00 104,00

LF gHnzom 10.00 114,00

LF A2008 0.78 114,78

MA 14/12008 42.00 156.78

RA 4112008 10,00 16878

LF 132000 10.50 17678

LF 1Q/A/2000 190 17834

Intent 147872008 100,00 27634 INTENT TO LIEN
MA 12172008 42,00 2034

RA 1282008 10,00 330,34

L¥ 14202008 10,00 34034

LF 11/3012008 23 2208 ~

PMT 1272008 -330.M 1204 1169 120708.usb

MA {H2007 42.00 54,34

RA 4173007 10,00 24,94

MA 25172007 42100 108.34

RA 2112007 10.00 11834

VY et ~110.54 p.00 ACH 0208070437, 80h
MA 41007 42.00 42,00

RA

2007 10.00 s2.00

e de L T L L wEr o m L)

R e L] — e b e T3 e eI
ep—

12162015 30T:4ZPM Pags 2017
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Dec, 15, 2011 5:0hPM

Resident Transaction Detalil

Ho. 1102 P 3/7

Actlva Flag Yes

Void Flag No e o

ARBOR PARK

PMT EI07 82,00 0,90 ACH (F30S070018.9ch
MA 41112007 42,00 4200

RA Aot 10.00 §2.00

PMT ArY20T 5200 0,00 ACH 040307 1148.0ch
MA sy 42.00 4200

RA sAro0T 10,00 82.%

MA o/112007 42.00 £4.00

RA o/ ranT 10.09 10400

LF sr007 10.00 11400

LF 5/30/2007 078 114,78

MA Titiaoay 42,00 166,78

RA Thany 10,00 108.72

LF 8302007 10.00 17078

LF srsoaly 158 17834

Inonl THIRODY 100.00 2134 INTENT 7O LIEN
lant y frlirlilyg 28000 B84 BANKRUPTCY MONITOR
MA silraonT 42,00 87034

RA [ i 10.00 58034

LF Ti2007 40,00 50034

LF THY007 234 59288

LF Q30007 10.00 onz2es

L onoaooT 312 at3al

MA -Talralig 4200 BaYED

RA e/iront f0.00 a57.80

MA 1o o 42,00 B0RAD

RA 101007 10,00 70080

LF L2007 1000 71880

LF p0007 2,00 T3.10

MA 1Ar2o07 42,00 8570

RA 197172007 10.00 77670

LF 10/30/2007 10.00 78570

LF - 10T 408 70038

LF 113042007 10,00 BOC3N Late Fuas Processad
LF 1173072007 548 sS4 inln Fae Processed
MA, 12112007 4200 84784 -

RA 1z2nraw 10.00 85T 4

LF 1220/2007 14.00 AT A4 Lute Fes Frovessed
LF 1zanrzonT 024 ar408 Late Few Processsd
MAA 1112008 49.00 82302 Asumaumani

RA 112008 10.00 23308 Asspssmant

LF 1/20/2008 1u.m S43.08 Lats Fes Procasnad
LF 1732008 7.42 88040 Lute Few Proceszsd
MA 21112000 40.00 $90.20 Ausesyment
12152011 0742 PM Pags 3 of 7
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Dec. 15, 2011 5:06PM

Resident Transaction Detail

No

02 P41

Acfive Flag Yes

Vold Flag No

ARBOR PARK

RA 24412008 10.00 1,008,20 Awsgpsement

infanl 2412008 a0 1 068,20 INYENT TO LIEN
LF 2042008 10,00 1.000,20 Lala Fen Prucasnnd
LF 212072008 8. 107721 Latn Fea Prooessed
MA 172008 48,00 112821 Aszeusrient “
RA afz008 40,00 1,138.24 Awssuunant

LF 32009 10.00 1,148 24 Lais Fea Propessed
H = 302008 490 1,585,11 Late Fee Proosssed
MA AiI2008 PTY N R Asseswment

RA AN 12008 10.00 121441 Aszessmnt

LF 42008 10.00 {1,224 11 Lute Fos Provesssd
LF ARAWI008 878 1,233,080 La\e Fuw Procesued
MA /72000 48.00 1,202,860 Asssssmunl

RA g/ramon 10.00 1.202.04 Asgmusment

LF wawdnos 0,00 €,302.80 Late Fas Procassnd
LF &r3V2008 108 1,312.08 Lutw Fes Processsd
MA aN2008 48,00 1,302,866 Avsmzment

RA o/1rA008 10.00 137256 Assexament

LF 8730/2008 0.0 1,382.65 Lete Fas Proceseed
LF A1302008 1466 1,384.10 Luta Fan Propasted
MA THI2008 49,00 4,443,910 Asassament

RA THIR08 10,00 1,453.10 Anseszmant

LF TRW2008 10.00 148310 Lals Pan Prosesend
LF TRUING 12.4¢ 1,476.64 Late Fan Praossssd
NA 8112008 40.00 1.624.64 Avvwsament

RA an008 10.00 1,634.84 Assssament

inant N008 1,00 1,035.04 CERTIFIED LETTER
LF annabos 10.00 154554 Late Feo Processad
LF 8R0A008 13.32 185080 Late Fue Processed
MA . W72008 40.00 {eor.8 Assssymant

RA -l ol ] 10.00 1817.08 Amswsammnt

LF 902008 10.00 1,827.80 Lute Fee Proceassed
LF wWz008 14.20 104208 Lute Fow Proocaswd
intant wWaaratos 4.00 1,043,008 Gartiftad Latter

MA VU200 40.00 189200 Aszevsm nt

RA 10172008 10,00 1,70208 Assstamont

LF 10/3072008 10,00 1,712.08 Lals Fup Procsssad
LF /2008 16.00 {72146 Lain Fen Proasssad
MA 111412008 49.00 177816 Avansament

RA 14/1/2008 10,00 1,748,185 Aveessmiont

LF 1473012008 10,00 1,708.18 Lute Feu Processad
LF 4102008 15,00 1,812.13 Lata Fis Proosssed
MA 1272008 40,00 100143

4ZH 2014 30742 PM T Page 4 of 7
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Dec, 15. 2011 5:06PW No. 1102 P /7
Resident Transaction Detall
Active Fiag Yes
Voki Flag No
; PR -
ARBOR PARK
RA 1212008 10.00 1,871.19 ! Avcoasmant
LF 1213012008 10,00 1,084.13 Lute Fon Proceasad
LF 1236/200% 15,50 1,897.29 Lata Fep Proceased
MA 112008 49,00 1,040.99 Aswsanmant
RA 108 1008 1,050.90 Assstammt
LF $/ANZON 10,00 1,900,090 Late Fas Procenssd
LF 12000 .76 105474 Lakw Fas Prooesssd
MA 2142000 40.00 2,033.74 Assasamiant
RA 2208 o0 2,043.74 Aspusamont
MA 32008 49,00 2,002,74 Assssrmant
RA b Tg Tras1g] 10.00 21074 Asyuasment
\F vz 16.00 2,112.74 Lute Fes Prosetand
LF 8130/2000 10.61 2,132,725 Lata Fas Procsssad
MA 41100 45.00 218028 Asseasmunt
RA $HI2000 1000 Z,100.25 Axawasment
LF APV2D00 1000 220128 Lutm Faw Procassad
LF 41012000 20.40 2,221,656 Late Fan Processsd
MA 81412000 40,00 2,210.05 Asssgerant
RA 6112008 10.00 2,200.65 Ansasunent
LF SAN2008 1090 2,200,605 Lata Fag Processed
LF 83072006 2028 2103 Lats Fon Procastad
MA oMRoae 49,00 2,590.03 Assstsmant
RA 012008 10.00 237008 Avawssmen}
MA THI20N 49,00 2410.83 Avngsmmant
RA THIIOLe 10,0 24299 Asnscsmuent
RA 8412009 100 2,430,583 Assmasmont
MA 842008 4000 2,488,093 Asapusment
PMT aM4Zn00 -2, 48893 p,n0 17590 ALESGS] ~ FINAL
RA 914/2000 10.00 10,00 Asssasment
MA R/1/2000 40.00 &0.00 Asyossmont
LF [Tl fa ] 10.00 an,00 Late Fus Procesped
LF 91302000 [ F.1] o Laie Fas Processed
RA 10072000 10.00 7o.88 Awpssimant
MA 102000 4000 12548 Asacuament
LF 1'339!,2000 10.00 13088 Late Few Processad
Le 10/3072000 052 13840 Late Fas Proceassd
RA 1112000 10,00 14940 Asssesment
MA 11112000 1310 19840 Awssuament
infant 11472000 10000 0840 INTENT TO LIEN
LF . 11072000 1000 30840 Late Foe Procesned
Le : 1113072000 078 30858 Luete Fa» Proossssd
RA 12/412009 10.00 3e.18 Aspwrsmiont
MA 1220 49.00 35818 Aspsunment
1241872011 X0T:A2PM Page 6ol 7
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Dec, 15, 2011 5:06PM -

Resident Transaction Detail

No. 1102 £ 6/1

Active Fiag Yee

Void Flag No )
ARBOR PARK |

LF 123072009 10.00 arb.1h L ste Fes Processsd
LF 1232008 1.04 e Laie Fua Proomasd
uA 412010 10.00 22 Aspasniriont

MA M 46,00 43832 Asssmymant

Lale fae 4302010 19.00 44822 Lakw Fan Processed
Lale few 1262010 130 440,82 Late Fou Processet
Reserve Assssment 250 10.00 480,52 RunarvaAssersmant
Assessment 214/2010 49,00 a0a.62 Asvmsyment
Lutefsn 228/2000 10.00 51852 Lwie Fan Provzssad
Lulefon prd il 1,68 $30.08 LﬁoF‘tPl'Oululd
Ressrve Avsessmant 310 10.00 530,08 RenarveAssassment
Assasgmant Jymin 43,00 570,08 Asssasmant

Lute fue 3/302010 10,00 569.08 Latw Fao Processed
{ niufan A¥2010 1.82 009D Luts Fa» Procsessd
Razarve Assansmont 412050 10,00 00040 Rassive Avssssmmi
Asuaasment 4prxain 40,00 a4 nn Awssssinant

Lats fun 472040 10,00 05950 Luie Fee Prosesasd
Lata fun 4iMV2010 2.08 685188 Lale Fas Prooessnd
Resmrve Assasamant SO0 10,00 oTIRE RessiveAssesamant
Angsspmunt 82010 49.00 T8 Asssasment

Lalw fos 6/3y2010 10.00 73008 Lt Fae Processad
Latw fus £/302040 234 73332 Late Fise Froomesd
Asnwasmant o/t 4000 Taxs2 Asamasment
Resarve Assaxemmnt 814210 10.00 70232 Rusarve Anspasment
Lals fon &an2010 10.00 an232 Lute Fes Processed
Labte fow e300 250 0402 Late Fae Prozeesed
Asnsasmnont TH2%%0 42.00 85392 Ansessmant
RuserveAnssygronl THIAA0 10.00 amnian Rusarve Asgessmont
Lale fas THOI010 10,00 a7 Lute Faw Procssesd
Lale for TR0 .00 aTo.78 Lule Fas Procsssed
Asspanment 2o 49,00 RAETD Assasumunt
Rasarva Assssyment B0 10.00 03576 Resalve Amsusument
tatefee |30 | 10.00 u45.70 Late'Fes Processni!
Lute fan ARMD A2 04800 Late Fon Procsannd
Assasuinent WMo 4p.00 GUT 50 Assessment
Ressrve Asssasment /42010 14,00 4,047.00 Revsrva Asassmant
fnte lae aMy10 410.00 1,017,890 Laiy Fan Processsd
Avueesmnent qoi1/2010 45.00 1,084.80 Assmesmunl
Rassrve Assaxamant Ja172010 10,00 1,078.80 Reyntrva Asremment
Lutefus 107072010 10.00 1,088.90

Late e 1013472010 474 1,001.04

Assspsmant 14412010 AD.00 114004 Asssmumont
Reaerve Assassment 11112019 10.00 1,150.84 Rasarve Asssasmant
12152011 J0TH2 PM ' Page Bof 7
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Dec. 15, 2011 5:06MM

Resident Transaction Detail

No. 1102 P 177

Active Flag Yes

VoildFagNo )
ARBOR PARK

Lutefon 191372010 1000  1,160.84

Latwtan 1 WXwa010 5.00 1,185.70

Avsnssment 122010 £5.00 1,214.70 Asesstranl
Amanrve Awassnml 12472010 10.00 1,224.70 Ressrva Avssssment
Lute fow 123072010 10,00 1,4, 70

latsfes 12/ 10 539 1,240.09

Lutnfes 1702011 10.00 1M

Latnfan 112011 5.74 1.500.83

Aszsssment b lr b3 54,00 1,90,03 Ansagsmant
Assmsmen i 654,00 1.417.83 Assessmant
Lutefen WO 1000  14T03

Luinfew antjaon a24 1,407

Avseasment L1 E4,00 1.488,0T Asssaamant
Latoten 4302011 10.00 1,408.07

Lulefen 473012014 886 1,504,02

Asnsanment S/ 84,00 1,088,02 Asssusiient
Lute {an B302014 10.00 4,608,82

Lulu{en LAl frIu) 490 1516.62

Anasasmant et 54,00 1,010,582 Asgestmant
Latafaw 02011 10.00 1,830,652

Laisfue eIt T2 1,8408.73

Aszasement ™Tmon 94,00 1,708,723 Anssasmnend
Lute ina 73201 10.00 1.790.73

Lutefae THS120%4 763 1, 7\8.28

Angsupmunt o 6400 1,128 Avassamant
Latsfeu B0t J000 178248

Lainfan anizon £ 178840

Paymant sni2011 -4118.7% 137057 (A4S ALESSLPARTIAL
Asgsssment Wi $4.00 143,67 Asvonsment
Lute s (Ta religgl 4000 1,442,57

Latw fan * oot e 41,440.88

Auspsanent 1Vant . 54.00 1,500,08 Avssesmont
LateToe 1zon 10,00 1,810.80

Lale fae 1WIZe1 682 4.820.80

Asssaament 11H2oN 54,00 4,674.80 Awssssmant
Late fon 11302011 10,00 1,384.50 )
Avzsasment 121201 54,00 1,030.50 Assssament
Count; 1

Yotal Units: 160

42182011 20742 PM
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Dec. 15, 2011 5:06FN No. 1103 B 175

Residant Transaction Detalil

Active Fiag Yes
Vol FlagNo o e e
ARBOR PARK - T ' R o
L RN AaD AR ’ﬁi’{a‘ e
!,,-x; ;u:;a; GF Ll

n., :. e, ,(.;ﬁ ?“}3"?‘ o f&}gym

» - o L
m*‘ﬂﬁ’j"\.\ AT éa‘\“’}/“'{‘.“ T
¢ T

‘lmmma. Lundsanps Muntenanos
04/01/04; Landseapa Muriwnunos

Q401108 Landncaps Maintananos
S0.00 350,00 - 18T NOTICE
100.00 45000 B4/01/08: Lwviscaps Mainfenanse
10000 58000 04/0110A: Landecape Maintensnse
{uo.00 630490 04/D1/08; Landsoape Mantsnunoe
100.00 760,00 04/0108: Landscupe Mainisnancs
100,00 asn.na D4/D1/D8; Landsaaps Malnisnupnoe
100,00 050.0p O4/04/0%; Landsceps Malntensnod
10000 1,080.00 4/G9104: Lendsoapn Muinisnsnos
10000 1,150.90 INTENT TO LIEN
10G00 1,250,00 C4/0/08; Lundecapa Maintsnanae
to000 1,350.00 ) 04/01H/08: Landsoupe Malatensnce
25000 4,600.00 RECORD LIEN
FIN 51872000 100.08 1,700,050 o4DINS: Leiidscape Mainlmance
FIN A/ar2008 10000 1,800.00 04/01/08: Landscape Msintennnos
FiN S22i2008 100.00 1,000.00 O4/01/08; Lenducepa Malntenance
FiIN 622000 100.00 2,000,00 04/01/08: Landscape Muintenanse
FiN w6/2000 16000 2,100,070 04101/08: Landecaps Maintananos
FIN Tizanne 10000 2,200.00 04701100 Landecapy Mulpienange
FiN THSAL00 100,00 2,300.00 04/01708; Landsospe Mainienanos
FIN THEI008 1opnon 2,400,00 o401 100; Lamdscaps Maintenancs
Admin Lir THR00R 16,00 2,415.00 Curtlfiad Lolter
Admin LY Ti22008 160 243000 . Cortifiad Latter
PMT BH42000 -2,100,00 330,00 17500 ALESSI - FINAL
FiN prasrz00e 160,00 43000 04/01/08: Lurtdncaps Malntenance
FiN 8726720009 100,00 50480 04/01/0R; Landscapehaintenance
FIN 10118/2000 10000 430,00 D108 Landsospe Maintennnce
FiN 10H1672009 100,00 T3.00 D4/D1/05; LandscapsMaintansnoe
FIN 11802019 160000 23000 O4/01/08; LandscapaNiaitlenance
FiN 107282000 100,00 83000 04/O§/00; Landecpe Maintanance
FIN - {olasrzo0e 10000  1,030.00 C4/01/08; Landscapy Malntansnoe
FIN 1iiZaranoe 40000  1,1%.00 O4/01/08: Landscape Maintenance
EiN 14/13/2000 10000 1{,230.00 i D4/01/08; Landscaps Maintenanae
FiN 14132008 100.00 1,330,100 04/01/08; Lundscaps Malntensnce
Fina 32010 100.00 1430400 OU/0V/AD: Lantdeckpe Mainlehance
Fine 2010 o000 1,650,00 Ob/03/00: Lendscupe Walitsnnnce
fine 2102010 10040 1,0%0.80 08/00/08: Landscaps Malntenance
Finw y1iwapid 10000 1,730.00 CR/0Y/4; Landesaspa Melnisnmnos
. il - : ST SRPERE YIS TR WX i
12152011 207:53 PM ' Pﬂnv 105
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Dec. 15, 2011 5:06PM No. 1103 P 2/5

Resident Transaction Detail

Active Flag Yes
Vold Flag No . - )
ARBOR PARK
Fine ANw2010 150,00 1,630.00 QNS Lunisoane Malntshancs
13,1 SR010 100,00 1,830.00 Q4Y08; Landwospe Maintenunoe
Fine A fr 10000 208000 OR/T3/IE: Landscaps Malitenanos
Fine /412010 100.00 2,130.00 OB/0N/0P; Lundecaps Matntsrtance
Fline 8M4r2N0 400,00 2,230.,00 DA/01UB: Lundscapu Maintenanos
Fine ' 6/30/2010 10000 239,00 ON/CING; Landecape Malntenenos
Fine w2010 16000 2,430,00 O401/08: Lundscupe Malntenance
Floe 8)3053010 18000  2,6M0.00 - 080/08; Landscapy Malntenance
Fine SRWan10 10000 2,430.00 D401K8: Lundsoape Milnisnance
Fine R0 100,00 2.750.00 O4/03M0; Landscape Malntenance
Fine a3znie 10000 2,830,00 o4 08; Landwospe Melntenenos
Flra 6302010 : 10080  2,0%0.00 DO/D/AN: Landscapw Melntenunos
Fine 032010 10050 3,030.00 D4/01/08; Luntiscaps Malntenancs
AdminLir 832010 1600 3,045,00 Celifind Lutier
Fine 712172010 100,00 3,345.00 DS/D: Unaightly
Cwitifad Letter TR%2010 15.00 3,100.00 - Cenliftad Luiter
Fine BIR010 140,00 3,200.00 GA/01/03; Landwospe Maintenanve
Fine An010 0000 3,300.00 00/03/08: Landsoaps Maintensnca
Fine 32010 10000 3,480.00 05/00/10: Unaightly
Fine V010 | 10000 3,500.00 Q4/01/08: Landacapn Majenance
Fine W/8/2010 10000  5,880.00 OMMOW00: Lundecaps Maintenance
Fine warzein 10000 3,780,050 DSATIAD: Unsightly
Fine a1 . 100,00 3,880.00 DAIONRR; Landaoapa Malntenaniie
Fine [/ar2010 100.00 3,900.60 OB/03/00; Lantisoaps Malntennnos
Finn 912010 : 100.00 4,080,500 05/0M10; Unsiohtly
Fihe a/a/201@ 100,00 4,180.00 ) o4 AA: L endncupe Mainlanancs
Fine 92010 140,00 4,280.00 O8AAID; Lundacaps Muintenance
Fine 8I2010 160080 <,380,00 DEMAHE: Linsightly
Flne R/Bra10 : 100,00 4,400,00 D4A01A0R; Landscape Malntenanca
Fine BI2D10 100,00 4,580.00 COONDL: Landsuaps Malnlanance
Fine N0 100,90 4,800.00 USIRNL: Unsightly
Finn W2aa010 10000 4,700.00 04/04/00; Lundwaps Mainlananes
Fine 0 LTr 1) 10000 4, 500,00 HbO0e: Landecazn Mainiarranca
Flne 242010 < 100.00 4,980.00 0X/C3/10: Unsightly
Fine 9IE42010 16000 §5,1300.00 04/0108; Landaowne Maintenence
Fine P/24/2010 1onuo £,160.00 0Q0N/00; Landucaps Mairtansnty
Fina W242010 100,00 5,200.00 . GEX/10; Unuightly
Fine /2472010 100.00 #,580.00 D4/04/00; Lundscaps Makitenance
Fine prenhiin 10000 6,480.00 0AMM0e: Landscape Melnlwnancs
Fine R0 100.00 6,500.00 QAN 0: Uneightly
Fine aRA2010 10000 5,000.00 04201{08; Lendecupe Malnienmnce
Finw 8242010 100.00 8,760.00 © 8/3/00; Lundscape Maiptenvance
Fina 24,2010 100,00 £,880.00 CENVAD: Unsightly
e i . e i e L T
121152011 3:07:53 PFM Page 2015
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Dec, 15. 2011 5:06PM

No. 1103 P 3/%

Resident Transaction Detail
Artive Flag Yes
Vold Flag No ) )
ARBOR PARK
Fins - Iz 100,00 £,000.00 04/01/02; Lundecupe NMaintenance
Fine 11142010 10000 0,000.00 00/03/00; Luindsoups Nainienanos
Fine /112010 10000 £,10000 Q&/AM0: Unightly
Fine 117410 10000 e,200.u0 04101108 Landscupe Malntenarnce
Finp 11112010 10000 5,300.00 Q8/03/MY: Lundecwps Malnienanos
Fine 11H12010 100,00 €,480,00 Q5/08/10; Unuightiy
Fina 1112010 1iD0.O0 6,580.00 D4{INM0A; Landscups Maintanance
Fins 11127110 100.00 0,400.00 OO/UNDE: Landmapa MalntanEnos
Fine 19112010 140.00 g, 70000 05X 10: Unaightly
Fine 117472010 10000 9,200.00 04/01/08: Lundsiiepe Malntensnoe
Fine 1HR0%0 100.00 #,280.00 OL/0006: Lundsoupe Malitennoe
Fine 11172010 100,00 7,000.00 g5/t Unsighlly

 Fine 123012040 100.00 7,100.00 0n/0300; Landscaps Malatenance
Fine 123002010 150,00 7,700.00 DEO3/10: Unalohily
Fine 12202510 100.00 7,480.00 paNANN;: Landscape Maintenance
Fine 123003010 400,00 740000 08/0040; Uneighlly
Finy 1213X/201 0 100.0D 7.5600.00 Deoang: Landecupe Malntenanos
i 1203042010 10000  70M.00 05/08/10; Unsightly

. Fine 12/30/2010 100,00 7,760.00 08/03/08: Landscape Malntananos
Fine 12302010 100,00 7 400,00 Daioali0; Unighlly
Fins 12302010 100,00 7.000,00 CIAA; Landerape e/ nianancs
Fine 12/30/2b1D 100.00 £,000,00 oRioMIn: Unsightly
Fire 12:30/2010 {0000 &,100.00 Q8/0YA0; Landsszps Malntensrios
Fine 12302010 0000 8,200,00 OSI0MID: Unniphtty
Fine 12puramn 16000 8,300,00 DAVUR/CY; Lundeonpe Maintenanos
Fine 1213072010 100.00 848000 D50M10: Unsighlly
Fine 12/M¥2010 100,00 §,850.00 08/DVT6: Laviscape Maintenance
Flrw 127302010 10000  B,800.00 OS/DYI; Unalghtly
Fins 2N 100.00 &,700.00 04J07108: Landsozps Muintensncs
Fins aymi 10000 8,600.00 QOroVoR; Lantsoape Meintenance
Fing i 10000 8,000.00 Unsiphtly
Fine a0t 100.00 B.080.00 D4/DTCR; Landsospu Mulntenancs
Fine 2N014 100,00 9,180,00 06/0008: Landscape Malniensnue
Fine anron 100.00 £.250.00 Uneightly
Fina Fiair b 410000 §,300,00 D4/01708: Lunidecaps Mainienznos
Fine Fielr Y 10090 240000 OT/DAIS: Landscaps Mainlenence
Fine 2172011 100.00 $,580.00 Unsightly
Fine Taran11 100.10 ®,880.0D O4701/08; Landscaps Maintenunoe
Finw 28 10000 Q,760.00 DBANOR: Landacaps Malatenance
Fine an2014 100,00 t.460.00 Unaightly
Fine amaatt 16080  9,900.00 G4/01/09; Landscspe Malntenanoe
Fine 112014 100D 1008000 08/Y/00: Lendscspe Malnlsnanca
Fine 30 100,00 10,160.00 Unalphtly
12452011 30753 PM Page 3ofb
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Dec. 15, 2011 5:070M - No 1103 P 475

Resident Transaction Detail

Activa Flag Yes

Vold Rag No .

ARBOR PARK '

Fine Iaan 100,00 19,260.00 04/01/08; Landsoups Malntenmnos
Fine 11712014 {0000  10,30000 0SAN00; Landverpe Malnieninoe
Fine arq1zo 10000  10,40000 ) Unaightly

Fino arran 0000  10,66000 Q4/01/08: Landsaape Malntsnunce
Fine 11201 40000  10,00000 OBATS/CS; Lendacaps Malitiensnos
Fin ) 1IN 10000  10,70000 Unalghtly

Fine RN 10000  10,88000 D4/01/08; Landacapn Mamlansnce
Fns o appp0  10,960.00 os/VTe: Landscape Malntsnancs
Fine "Y1 112011 10000  11,080.00 Unaiphtly

Fine 4p2dr201 {pDod  11,180.00 04J01/08: Lundscaps Malnienarios
Fine 48N 40000  11,20000 ONI0P: Landucaps Mainianande
Fine sraerzonl 100p8  11,300.00 D4/11/05; Lundscape Melptensnce
Fine A2mit 40000  11,480.00 . Wm;undnupnmnuﬂlnu
Fins a128r20%1 1000  11,68000 04/01/00: Lantsospa Malrtenance
Fne . dpasron 10000 11,000.00 OR/ON0E: Landecaps Malntenancs
Fine Araszovt ipooo  41,780.00 D4/01/08; Landsoapa faintenance
Fins 412612011 10000 11,4880.00 04/03/00: Lanisoape Malntenanoe
Fina 592011 10000  11,90000 047111 /0N; Landeosps Malntenance
Rne szl wogo  12,08000 PEUA/0N; Lantdacsps Melntenamos
Fine sRw ooo  12,180.00 o4/01/08; Lantecapa Malntannncs
Fine S202014 {0000  1Z2,M0M0 OA/DN/0R: Landuoaps Mainlensnos
Fine ama02011 D000 12,350.00 B4/01/08: Landacaps Malbienance
Fine 5201l 10000  12,480.00 08/0%/08: Lundacapa Maipananos
Firim Er202041 40000  12,500.00 ! {4X19/08; Landsarpe Maintenance
Fine S0 {0000 12,00 08/00/00; Landeoape Malntensnos
Fine a/16/2011 igon 1270000 O4/01/0E; Landscape Malmanznce
Fine ' Areauit 10099 {2,880.00 08/08/08; Landscupe Menisnance
Fira aneaon {foDDD  12,080.00 D4/01/08; Landsoape Mantenanoe
Plow Ao 100AD  43,000.00 08/o0R; Lundsoapa Malntenanoe
Fine w211 oohc 13,900 04/01/08; Lundecaps Muintenanos
Fine w214 10000 13,2000 DANIOR: Landsorpe Maintenanos
Fine annt s 10000  13,300.00 04/51108; Landscape Meinlenance
Fino 21912011 fnoDo  13,480.00 0E/03/081 Landsonpa Meintenanos
Fina e 46000 13,550.00 ' D4/ /08; Luaridiokpe Mantanance
Fine e 400,00 93,000.00 DE/o0E; Landsaspe Malntansnoe
Fine SRV 160.00 13,760,00 OAID1/0E: Lundaosps Mantanance
Fina W2y2011 10000 13,8800 NBMA/06; Landweape Maintnance
Fins 10712011 s00.00  13,080.00 04/01/05; Landecape Maintenancs
Fine 1720 100,00 14,080.00 08/03/09; Lundsoaps Maintenanoe
Fine o4 ) 100,00 44,480.00 04/01/03; Landsonpe Maintenancs
Fina, 14217 10000  14,280,00 G8/00/08; Lundvoaps Malrdwiznos
Fine 102172011 J0000  14,580.00 4/01/D8; Landscnps Meintangnca
Fine 1042172019 $000h  14,450.00 08/0300; Landsonpy Muintenanoe
1204572011 3:07:53 PM Page 4 of 5’
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Dec. 15, 2011 5:07PM

Resident Transaction Detall

No, 1103 B %5

Aclive Flag Yes

Vold Flag No

ARBOR PARK

Fine ' 1mzsn 10000 14,5000 OAT1/04; Landsazpe Malflmanoe

Fne 11N 100,00 14,080,00 ONO3N; Landeanps Maintenands ’
Fine 111472011 10000  14,780.00 D4XI1/08; Lunidnonps Malntarsnce

Fina 11/1472001 10000  14,000.00 DAGYOU; Lindaoupe Muintansnps

Fina 14aen 10000 14,880.00 D4/0100: Lundecaps Nslntonance

Fine 11212011 10000 1500000 DIVOSTR; Lundwoape NMeinterimnoe

Finn 19282044 100.00 15,180.00 D01/D8: Landatnps Malpmunoe

Fins 1112872014 10000 16,260,00 OMANG: Lundscaps Malnkmance

Fin 1220 1ogob 15,3000 4m1/08: Landscape Naintensnoe

Fina 12z 10009 1940000 0ON0706; Landxreps Mantenznoe

Fins 12122M1 {fobpp  15.500.00 DARH/B8: Landnonps Maintunanos

Fina iznazon {boo 1600000 DADS/G; Landeonps Malntananos .,
Count; 1

To) Unite: 160 -
2RO SETEIPM ) Faginnts
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inst# 201112300003378
Fees: $17.00

N/C Fee: $0.00

12/30/2011 03:15:34 PM
Recelpt #: 1023284

Requestor:

ALESS| & KOENIG LLC (JUNES
Recorded By: MGM Pgs: 1
DEBBIE CONWAY

‘When recorded mail to: CLARK COUNTY RECORDER
Alessi & Koenig, LLC

9500 West Flamingo Rd., Suite 205
Las Vegas, NV 89147
Phone: 702-222-4033

APN: 124-31-114-151 TSN 19707-5430
NOTICE OF TRUSTEE’S SALE

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT! UNLESS
YOU PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE THE
SALE DATE, YOU COULD LOSE YOUR HOME, EVEN IF THE
AMOUNT IS IN DISPUTE. YOU MUST ACT BEFORE THE SALE DATE.
IF YOU HAVE ANY QUESTIONS, PLEASE CALL Alessi & Koenig at 702-
222-4033. IF YOU NEED ASSISTANCE, PLEASE CALL THE

. FORECLOSURE SECTION OF THE OMBUDSMAN’S OFFICE, NEVADA
REAL ESTATE DIVISION, AT 1-8 77-829-9907 IMMEDIATELY.

NOTICE IS HEREBY GIVEN THAT:

On January 25, 2012, Alessi & Koenig as duly appointed Trustce pursuant to a certain lien, recorded on
August 20, 2010, as instrument number 1528, of the official records of Clark County, Nevada, WILL SELL
THE BELOW MENTIONED PROPERTY TO THE HIGHEST BIDDER FOR LAWFUL MONEY OF THE
UNITED STATES, OR A CASHIERS CHECK at: 4:00 P.M. at 930 S, 4th Street, Las Vegas Nevada
§9101.

The street address and other common designation, if any, of the real property described above is purported to
be: 5430 Dianthus Ct., North Las Vegas, NV 89031, The owner of the real property is purported to be: Erick
& Amelia Cruz :

The undersigned Trustee disclaims any liability for any incorrectness of the sirect address and other common
designations, if any, shown herein. Said sale will be made, without covepant or warranty, expressed or
implied, regarding title, possession or encumbrances, to pay the remaining principal sum of a note,
homeowner’s assessment or other obligation secured by this lien, with interest and other sum as provided
therein: plus advances, if any, under the terms thereof and interest on such advances, plus fees, charges,
expenses, of the Trustee and trust created by said lien. The total amount of the unpaid balance of the
obligation secured by the property 10 be sold and reasonable estimated costs, eXpenses and advances at the time
of the initial publication of the Notice of Sale is $4,639.40. Payment must be in cash, a cashier's check drawn
on a state or national bank, 2 check drawn by a state bank or federal credit union, or a check drawn by state
or federal savings and loan association, savings mssociation, or savings bank specified in section 5102 of the
Financial Code and authorized to do business in this state.

Date: December 20, 2011

By: Ryan Kerbow, Esq. of Alossi & Koenig LLC on behalf of Arbor Park Conmmunity Association
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Inst & 201201310001703
Fees: $17.00 N/C Fee: $0.00
RPTT: $112.20 Ex: #

94/31/2012 09:09:48 AM
Recelpt # 1052023
. \ Requestor:
ALESS| & KOENIG LLC (JUNES
’a— Recorded By: DXI Pgs: 2
When recorded mail to and DEBBIE CONWAY
Mail Tax Statements to: CLARK COUNTY RECORDER
Arbor Park Community Association .
C/O CAMCO
PO Box 12117
Las Vegas, NV 89112
A.P.N. No.124-31-114-151 TS No. 19707-5430
TRUSTEE’S DEED UPON SALE

The Grantee (Buyer) herein was Foreclosing Beneficiary: Arbor Park Community Association
The amount of unpaid debt together with costs (Real Property Transfer Tax Value): $21,884.61
The amount paid by the Grantee (Buyer) at the Trustee's Sale; $21,884.61

The Documentary Transfer Tax: $112,20

Property addsess; 5430 Dianthus Ct., North Las Vegas, NV 89031

Said property isin [ ] unincorporated atea! City of North Las Vegas

Trustor (Former Owner that was foreclosed on): Erick & Amelia Cruz

Alessi & Koenig, LLC (herein called Trustee), as the duly appointed Trustee under that certain Notice of
Delinquent Assessment Lien, recorded August 20, 2010 as instrument number 1528, in Clark County, does
hereby grant, without warranty expressed or implied to: Arbor Park Community Association (Grantee), all its
right, title and interest in the property legally described as: Lot 72, as per map recorded in Book 88, Pages 56 as
shown in the Office of the County Recarder of Clark County Nevada, A
TRUSTEE STATES THAT:

This conveyance is made pursuant to the powers conferred upon Trustee by NRS 116 et seq., and that certain
Notice of Delinquent Assessment Lien, described herein. Default occurred as set forth in a Notice of Default
and Election to Sell which was recorded in the office of the recorder of said county. All requirements of law
regarding the mailing of copies of notices and the posting and publication of the copies of the Notice of Sale
have been complied with, Said property was sold by said Trustee at public auction on January 25, 2012 at the
place indicated on the Notice of Trustee’s Saje.

Ryan Kerbow, Esq (
Signature of AUTHORIZEY) AGENT for ArberPark Community Association

State of Nevada )
County of Clark )

SUBSCRIBED and SWORN to before me Jan. aF afg;\
WITNESS my hand and official seal. |
(Seal) = NOTARY PUBLIC (Signature)
; STATE OF NEVADA
County of Clark
LANI MAE U, DIAZ
Appt. No. 10-2800-1

37 Wy Appt. Explres Aug. 24, 2014 [}




STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Number(s)
4. 12431114154

b.

C.

d

2. Type of Property:

al |VacantLand bV} Single Fam. Res, FOR RECORDERS OPTIONAL USE ONLY
¢| }Condo/Twnhse d.} ]2-4 Plex Book Page;
e] JApt.Bldg - £] { Comm'VInd'l Date of Recording:
gl lAgricultorsl  h] ] Mobile Home Notes:
Other
3.4. Total Value/Sales Price of Property _ $ 21,684.61
b. Deed in Lieu of Foreclosure Only (value of property{ }
¢. Transfer Tax Value: $ 21,884.61
d. Real Property Transfer Tax Due $ 112.20

4. If Exempfion Claimed:

a. Transfer Tax Exemption per NRS 375.090, Section

b. Explain Reason for Exemption:

5. Partial Interest: Percentage being transferred: 300.00 %
The undersigned declares and acknowledges, undet penalty of perjury, pursuant to NRS 375.060

and NRS 375.110, that the information provided is correct to the best of their information and belief,

and can be supported by documentation if called upon to substantiate the information provided herein.
Furthermore, the parties agree that disallowance of any claimed exemption, or other determination of
additional tax due, may result in a penalty of 10% of the tax due plus interest at 1% per month. Pursuant
to NRS 375.030, the Buyer Wr shall be jointly and severally Hable for any additional amount owed.

Signature l,a.,..

A

Signature

Capacity: Grantor

SELLER (GRANTOR) INFORMATION

(REQUIRED)
Print Name:; Alessi&Koenig, LLC

Address:o500 W Flamingo # 205

Capacity:
BUYER (GRANTEE) INFORMATION

(REQUIRED)
Print Name: Arbor Park Community Associat,

City:Las Vegas

State; NV Zip: 89147

Address: PO Box 12117
City: Las Vegas
State: NV Zip:89112

COMPANY/PERSON RE UESTING CORDING (Reguired if not seller or buyer

Print Name: Alessi&Kosenig, LLO Escrow # N/A Foreclosure
Address:9500 W Flamingo # 205
City: Las Vagas State;NV Zip.'89147

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED
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Electronically Filed
10/01/2015 06:52:07 PM

R

XCAN CLERK OF THE COURT
Vanessa S. Goulet, Esq.

Nevada Bar No. 13688

ALESSI & KOENIG, LLC

9500 W. Flamingo, Suite 205

Las Vegas, Nevada 89147

Phone: (702) 222-4033

Fax: (702)222-4043
vanessa@alessikoenig,com

Attorney for Cross-Defendants

ARBOR PARK COMMUNITY ASSOCIATION
And ALESSI & KOENIG, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

NV EAGLES, LL.C, a Nevada Limited
Liability Company, Case No. A-13-691901-C
Dept. No. XXXI

Plaintiff,

V8.

FLAGSTAR BANK, FSB a Michigan
Corporation, BANK OF AMERICA, N.A. a
Foreign Corporation, MTC FINANCIAL INC.
DBA TRUSTEE CORPS a California
Corporation, AMELIA B. CRUZ an individual,
ERICK CRUZ an individual; and DOES I
through X, inclusive; and ROE ENTITIES XI
through XX,

Defendants.

AND RELATED CLAIMS.

ARBOR PARK COMMUNITY ASSOCIATION AND ALESSI & KOENIG, LLC’S
ANSWER TO BANK OF AMERICA, N.A.’S CROSS-CLAIMS

COME NOW, ARBOR PARK COMMUNITY ASSOCIATION and ALESSI &
KOENIG, LLC (hereinafter collectively referred to as “Cross-Defendants™), by and through

their attorney of record, Vanessa S. Goulet, Esq. of ALESSI & KOENIG, LLC, and file their
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Answer to Defendant/Cross-Claimant BANK OF AMERICA, N.A.’S (hereinafter referred to as
"Cross-Claimant") Cross-Claim as follows:

GENERAL ALLEGATIONS

1. Answering Paragraph 1 of the Cross-Claim, answering Cross-Defendants admit
the allegations contained therein.

2. Answering Paragraph 2 of the Cross-Claim, answering Cross-Defendants admit
the allegations contained therein, and clarify that the association may enforce its lien.

3. Answering Paragraph 3 of the Cross-Claim, answering Cross-Defendants aver
that the allegations contained therein state legal conclusions for which no response is required
by the answering Cross-Defendants; provided however, that to the extent said Paragraph does
require a response, Cross-Defendants generally and specifically deny said allegations.

4. Answering Paragraph 4 of Cross-Claim, answering Cross-Defendants aver that
the allegations contained therein state legal conclusions for which no response is required by the
answering Cross-Defendants; provided however, that to the extent said Paragraph does require a
response, Cross-Defendants generally and specifically deny said allegations.

5. Answering Paragraph 48(sic) of the Cross-Claim, answering Cross-Defendants
aver that the allegations contained therein state legal conclusions for which no response is
required by the answering Cross-Defendants; provided however, that to the extent said
Paragraph does require a response, Cross-Defendants generally and specifically deny said
allegations.

The Deed of Trust and Assignment

6. Answering Paragraph 6 of the Cross-Claim, answering Cross-Defendants lack
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sufficient information or belief to admit or deny the allegations contained therein and, on that
basis, generally and specifically deny said allegations.

7. Answering Paragraph 7 of the Cross-Claim, answering Cross-Defendants lack
sufficient information or belief to admit or deny the allegations contained therein and, on that
basis, generally and specifically deny said allegations.

8. Answering Paragraph 8 of the Cross-Claim, answering Cross-Defendants admit
the allegations that A&K recorded a Notice of Delinquent Assessment Lien on August 20, 2010,
on behalf of the HOA, as a result of the borrowers failure to pay their homeowners association
all amounts due to it; as to the remaining allegations, Cross-Defendants aver that the document
speaks for itself; as such, no response is required by the answering Cross-Defendants; provided
however, that to the extent said Paragraph does require a response, Cross-Defendants generally
and specifically deny said allegations.

9. Answering Paragraph 9 of the Cross-Claim, answering Cross-Defendants admit
the allegations that a notice of default was recorded by A&K, on behalf of the HOA, on
December 2, 2010; as to the remaining allegations, Cross-Defendants aver that the document
speaks for itself; as such, no response is required by the answering Cross-Defendants; provided
however, that to the extent said Paragraph does require a response, Cross-Defendants generally
and specifically deny said allegations.

10.  Answering Paragraph 10 of the Cross-Claim, answering Cross-Defendants admit
the allegations that a notice of trustee’s sale was recorded by A&K, on behalf of the HOA, on
May 2, 2011; as to the remaining allegations, Cross-Defendants aver that the document speaks

for itself, as such, no response is required by the answering Cross-Defendants; provided
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however, that to the extent said Paragraph does require a response, Cross-Defendants generally
and specifically deny said allegations.

11.  Answering Paragraph 11 of the Cross-Claim, answering Cross-Defendants admit
the allegations that a second notice of trustee’s sale was recorded by A&K, on behalf of the
HOA, on June 13, 2011; as to the remaining allegations, Cross-Defendants aver that the
document speaks for itself; as such, no response is required by the answering Cross-Defendants;
provided however, that to the extent said Paragraph does require a response, Cross-Defendants
generally and specifically deny said allegations.

12.  Answering Paragraph 12 of the Cross-Claim, answering Cross-Defendants admit
in part the allegation that on August 3, 2011, BANA’s counsel sent a check to A&K in the
amount of $486.00; but deny the allégations that said amount represented a tender of the full
super-priority lien amount.

13.  Answering Paragraph 13 of the Cross-Claim, answering Cross-Defendants
generally and specifically deny the allegations contained therein, and clarify that on December
15, 2011, A&K provided a breakdown of the remaining balance owing on the outstanding
assessment account, along with an acknowledgement of receipt of the payment in the amount of
$486.00. Answering Cross-Defendants ‘admit the allegation that the demand included the
amount of $20,299.40 for payoff in full of the lien.

14.  Answering Paragraph 14 of the Cross-Claim, answering Cross-Defendants admit
the allegations contained therein.

15.  Answering Paragraph 15 of the Cross-Claim, Cross-Defendants aver that the

document speaks for itself; as such, no response is required by the answering Cross-Defendants;
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provided however, that to the extent said Paragraph does require a response, Cross-Defendants
generally and specifically deny said allegations.

16.  Answering Paragraph 16 of the Cross-Claim, answering Cross-Defendants
generally and specifically deny said allegations and clarify that no such specification is required
by statute.

17.  Answering Paragraph 17 of the Cross-Claim, answering Cross-Defendants
generally and specifically deny said allegations and clarify that no such specification is required
by statute.

18.  Answering Paragraph 18 of the Cross-Claim, answering Cross-Defendants
generally and specifically deny the allegation that BANA’s tender represented payment of the
full super-priority amount. Cross-Defendants admit that the HOA foreclosure sale was held on
January 25, 2012, at which time the property reverted to the HOA via credit bid.

19.  Answering Paragraph 19 of the Cross-Claim, answering Cross-Defendants aver
that the allegations contained therein state legal conclusions for which no response is required
by the answering Cross-Defendants; provided however, that to the extent said Paragraph does
require a response, Cross-Defendants generally and specifically deny said éllegations.

20.  Answering Paragraph 20 of the Cross-Claim, answering Cross-Defendants
generally and specifically deny the allegations contained therein.

21.  Answering Paragraph 21 of the Cross-Claim, answering Cross-Defendants aver
that the allegations contained therein state legal conclusions for which no response is required
by the answering Cross-Defendants; provided however, that to the extent said Paragraph does

require a response, Cross-Defendants generally and specifically deny said allegations.
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22.  Answering Paragraph 22 of the Cross-Claim, answering Cross-Defendants
generally and specifically deny the allegations contained therein.

23.  Answering Paragraph 23 of the Cross-Claim, answering Cross-Defendants
generally and specifically deny the allegations contained therein.

FIRST CAUSE OF ACTION
(Unjust Enrichment Against the HOA)

24.  Answering Paragraph 24 of the Cross-Claim, answering Cross-Defendants
incorporate by reference their prior responses to the allegations referenced in this Paragraph.

25.  Answering Paragraph 25 of the Cross-Claim, answering Cross-Defendants aver
that the allegations contained therein state legal conclusions for which no response is required
by the answering Cross-Defendants; provided however, that to the extent said Paragraph does
require a response, Cross-Defendants generally and specifically deny said allegations.

26.  Answering Paragraph 26 of the Cross-Claim, answering Cross-Defendants aver
that the allegations contained therein state legal conclusions for which no response is required
by the answering Cross-Defendants; provided however, that to the extent said Paragraph does
require a response, Cross-Defendants generally and specifically deny said allegations.

27.  Answering Paragraph 27 of the Cross-Claim, answering Cross-Defendants lack
sufficient information or belief to admit or deny the allegations contained therein and, on that
basis, generally and specifically deny said allegations.

28.  Answering Paragraph 28 of the Cross-Claim, answering Cross-Defendants
generally and specifically deny the allegations contained therein, and clarifies that the tender of
$486.00 was made not through the now non-existent law firm of Miles, Bauer, Bergstrom &
Winters, LLP, but through Akerman Senterfitt, LLP (now Akerman, LLP, counsel for BANA in

this action); as to the allegation that BANA’s tender was an attempt to protect BANA’s first
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Deed of Trust, answering Cross-Defendants lack sufficient information or belief to admit or
deny the allegations contained therein; furthermore, as to the allegations that the tender
represented the full amount the HOA could claim as the super-priority lien, answering Cross-
Defendants aver that said allegations state legal conclusions for which no response is required
by the answering Cross-Defendants; provided however, that to the extent said Paragraph does
require a response, Cross-Defendants generally and specifically deny said allegations.

29.  Answering Paragraph 29 of the Cross-Claim, answering Cross-Defendants
generally and specifically deny the allegations contained therein, and clarify that A&K received
a check in the amount of $486.00; that the amount represented the full super-priority lien
amount is a legal conclusion for which no response is required by the answering Cross-
Defendants; provided however, that to the extent said Paragraph does require a response, Cross-
Defendants generally and specifically deny said allegations.

30.  Answering Paragraph 30 of the Cross-Claim, answering Cross-Defendants admit
that the foreclosure was held; deny and clarify that the property reverted to the HOA via credit
bid; and are without sufﬁcieht information or belief to admit or deny the remaining allegations
contained therein and, on that basis, generally and specifically deny said allegations.

31.  Answering Paragraph 31 of the Cross-Claim, answering Cross-Defendants
generally and specifically deny the allegations contained therein.

32.  Answering Paragraph 32 of the Cross-Claim, answering Cross-Defendants
generally and specifically deny the allegations contained therein.

33.  Answering Paragraph 33 of the Cross-Claim, answering Cross-Defendants

generally and specifically deny the allegations contained therein.
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SECOND CAUSE OF ACTION
(Unjust Enrichment Against Alessi, the HOA Trustee)

34.  Answering Paragraph 34 of the Cross-Claim, answering Cross-Defendants
incorporates by reference their prior responses to the allegations referenced in this Paragraph.

35.  Answering Paragraph 35 of the Cross-Claim, answering Cross-Defendants
generally and specifically deny the allegations contained therein.

36.  Answering Paragraph 36 of the Cross-Claim, answering Cross-Defendants
generally and specifically deny the allegations contained therein.

37.  Answering Paragraph 37 of the Cross-Claim, answering Cross-Defendants
generally and specifically deny the allegations contained therein.

38.  Answering Paragraph 38 of the Cross-Claim, answering Cross-Defendants
generally and specifically deny the allegations contained therein.

THIRD CAUSE OF ACTION
(Tortious Interference with Contractual Relations Against the HOA and Alessi)

39.  Answering Paragraph 39 of the Cross-Claim, answering Cross-Defendants
incorporate by reference their prior responses to the allegations referenced in this Paragraph.

40.  Answering Paragraph 40 of the Cross-Claim, answering Cross-Defendants lack
sufficient information or belief to admit or deny the allegations contained therein and, on that
basis, generally and specifically deny said allegations.

41.  Answering Paragraph 41 of the Cross-Claim, answering Cross-Defendants admit
the allegations that a notice of default was recorded by A&K, on behalf of the HOA, on
December 2, 2010; as to the remaining allegations, Cross-Defendants aver that the document |

speaks for itself; as such, no response is required by the answering Cross-Defendants; provided
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however, that to the extent said Paragraph does require a response, Cross-Defendants generélly
and specifically deny said allegations.

42.  Answering Paragraph 42 of the Cross-Claim, answering Cross-Defendants lack
sufficient information or belief to admit or deny the allegations contained therein and, on that
basis, generally and specifically deny said allegations.

43.  Answering Paragraph 43 of the Cross-Claim, answering Cross-Defendants admit
that A&K received a check from BANA in the amount of $486.00; that the amount represented
the full super-priority lien amount is a legal conclusion for which no response is required by the
answering Cross-Defendants; provided however, that to the extent said Paragraph does require a
response, Cross-Defendants generally and specifically deny said allegations.

44.  Answering Paragraph 44 of the Cross-Claim, answering Cross-Defendants admit
that the foreclosure was held; deny and clarify that the property reverted to the HOA via credit
bid; and are without sufficient information or belief to admit or deny the remaining allegations
contained therein and, on that basis, generally and specifically deny said allegations.

45.  Answering Paragraph 45 of the Cross-Claim, answering Cross-Defendants
generally and specifically deny the allegations contained therein.

46.  Answering Paragraph 46 of the Cross-Claim, answering Cross-Defendants

generally and specifically deny the allegations contained therein.

47.  Answering Paragraph 47 of the Cross-Claim, answering Cross-Defendants aver
that the allegations contained therein state legal conclusions for which no response is required
by the answering Cross-Defendants; provided however, that to the extent said Paragraph does

require a response, Cross-Defendants generally and specifically deny said allegations.
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48.  Answering Paragraph 48 of the Cross-Claim, answering Cross-Defendants
generally and specifically deny the allegations contained therein.

49.  Answering Paragraph 49 of the Cross-Claim, answering Cross-Defendants
generally and specifically deny the allegations contained therein.

FOURTH CAUSE OF ACTION
(Breach of the Duty of Good Faith Against the HOA and Alessi)

50.  Answering Paragraph 50 of the Cross-Claim, answering Cross-Defendants
incorporate by reference their prior responses to the allegations referenced in this Paragraph.

51.  Answering Paragraph 51 of the Cross-Claim, answering Cross-Defendants aver
that the allegations contained therein state legal conclusions for which no response is required
by the answering Cross-Defendants; provided however, that to the extent said Paragraph does
require a response, Cross-Defendants generally and specifically deny said allegations.

52.  Answering Paragraph 52 of the Cross-Claim, answering Cross-Defendants
generally and specifically deny the allegations contained therein, and clarify that A&K received
a check from BANA in the amount of $486.00; that the amount represented the full super-
priority lien amount is a legal conclusion for which no response is required by the answering
Cross-Defendants; provided however, that to the extent said Paragraph does require a response,
Cross-Defendants generally and specifically deny said allegatiohs.

53.  Answering Paragraph 53 of the Cross-Claim, answering Cross-Defendants
generally and specifically deny the allegations contained therein.

54.  Answering Paragraph 54 of the Cross-Claim, answering Cross-Defendants
generally and specifically deny the allegations contained therein.

55.  Answering Paragraph 55 of the Cross-Claim, answering Cross-Defendants

generally and specifically deny the allegations contained therein.

10
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56.  Answering Paragraph 56 of the Cross-Claim, answering Cross-Defendants
generally and specifically deny the allegations contained therein.

FIFTH CAUSE OF ACTION
(Wrongful Foreclosure Against the HOA and Alessi)

57.  Answering Paragraph 57 of the Cross-Claim, answering Cross-Defendants
incorporate by reference their prior responses to the allegations referenced in this Paragraph.

58.  Answering Paragraph 58 of the Cross-Claim, answering Cross-Defendants
generally and specifically deny the allegatioﬁs contained therein, and clarify that A&K received
a check from BANA in the amount of $486.00; that the amount represented the full super-
priority lien amount is a legal conclusion for which no response is required by the answering
Cross-Defendants; provided however, that to the extent said Paragraph does require a response,
Cross-Defendants generally and specifically deny said allegations.

59.  Answering Paragraph 59 of the Cross-Claim, answering Cross-Defendants aver
that the allegations contained therein state legal conclusions for which no response is required
by the answering Cross-Defendants; provided however, that to the extent said Paragraph does
require a response, Cross-Defendants generally and specifically deny said allegations.

60.  Answering Paragraph 60 of the Cross-Claim, answering Cross-Defendants
generally and specifically deny the allegations contained therein.

61.  Answering Paragraph 61 of the Cross-Claim, answering Cross-Defendants
generally and specifically deny the allegations contained therein.

62.  Answering Paragraph 62 of the Cross-Claim, answering Cross-Defendants

generally and specifically deny the allegations contained therein.
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AFFIRMATIVE DEFENSES

Cross-Defendants affirmatively allege that they have not yet had a reasonable
opportunity to complete discovery, and facts hereinafter may be discovered which may
substantiate other affirmative defenses not listed below. By this Answer to Cross-Claimant’s
Cross-Claim, Cross-Defendants do not waive any affirmative defenses and reserve the right to
amend the Answer to insert any subsequently discovered affirmative defenses.

FIRST AFFIRMATIVE DEFENSE
(Statute of Limitations)

Cross-Defendants allege that Cross-Claimant’s claims are barred, in whole or in part,
because the statute of limitations on said claims expired before the initiation of Cross-
Claimant’s action against Cross-Defendants.

SECOND AFFIRMATIVE DEFENSE
(Failure to State a Claim)

Cross-Defendants allege that Cross-Claimant has failed to state facts sufficient to
constitute any cause of action against Cross-Defendants.

THIRD AFFIRMATIVE DEFENSE
(Failure to Mitigate Damages)

Cross-Defendants allege that Cross-Claimant’s claims are barred, in whole or in part,
because of Cross-Claimant’s failure to take reasonable steps to mitigate the damages alleged in
the Cross-Claim, if any, even though Cross-Claimant had the opportunity and means of doing
so. In asserting this affirmative defense, Cross-Defendants do not admit liability for damages
due to Cross-Claimant’s injury alleged in the Cross-Claim, nor do Cross-Defendants admit that
such damages exist.

/1]

/11
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FOURTH AFFIRMATIVE DEFENSE
(Equitable Defense, Laches, Unclean Hands, Failure to Do Equity)

Cross-Defendants allege that Cross-Claimant’s claims are barred by the equitable
doctrines of laches, unclean hands, and failure to do equity.

FIFTH AFFIRMATIVE DEFENSE
(Breach of Contract)

Cross-Defendants allege that Cross-Claimant substantially and materially breached the
obligations/contract complained of prior to commencement of this action, which conduct
extinguishes the right to maintain this action.

SIXTH AFFIRMATIVE DEFENSE
(Bad Faith)

Cross-Defendants allege that Cross-Claimant’s Cross-Claim is filed in bad faith and has
no merit.

SEVENTH AFFIRMATIVE DEFENSE
(Cross-Defendants Acted in Good Faith)

Cross-Defendants are excused from any and all liability under the facts alleged in Cross-
Claimant’s claims for relief because at all material times, Cross-Defendants acted in good faith
and conducted all material transactions in good faith.

EIGHTH AFFIRMATIVE DEFENSE
(Cross-Claimant Not Entitled to Relief)

Cross-Defendants deny that Cross-Claimant is entitled to any relief for which it prays.

NINTH AFFIRMATIVE DEFENSE
(Privilege)

Cross-Defendants allege that Cross-Claimant’s claims are barred, in whole or in part, on
the ground that Cross-Defendant’s conduct as alleged in Cross-Claimant’s Cross-Claim was

privileged.
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TENTH AFFIRMATIVE DEFENSE
(Cross-Claimant’s Own Negligence)

Cross-Claimant is barred from recovery, or said recovery, if any, must be
proportionately reduced, as any injury or damage allegedly suffered by Cross-Claimant
occurred as a proximate result of the negligence on its own part, in that Cross-Claimant failed to

exercise ordinary care on its own behalf at the time and place alleged.

ELEVENTH AFFIRMATIVE DEFENSE
(Comparative Fault)

Cross-Defendants allege that Cross-Claimant was careless and negligent with respect to
all matters alleged by it in its Cross-Claim and thus was comparatively at fault and proximately
caused its own damages. Accordingly, any damages otherwise recoverable by Cross-Claimant,
if any, should be reduced in prdportion to its own negligence or omission.

TWELFTH AFFIRMATIVE DEFENSE
(Assumption of Risk)

Cross-Claimant, at all material times, calculated, knew, and understood the risks
inherent in the situations, actions, omissions, and transactions upon which it now bases its
various claims for relief, and with such knowledge, Cross-Claimant undertook and thereby
assumed such risk and is consequently barred from all recovery by such assumption of risk.

THIRTEENTH AFFIRMATIVE DEFENSE
(No Proximate Cause)

The acts or omissions of Cross-Defendants alleged in Cross-Claimant’s claims for relief
were not a proximate cause of the loss or damage for which Cross-Claimant seeks recovery.

FOURTEENTH AFFIRMATIVE DEFENSE
(Suffered No Damages)

Cross-Defendants allege that Cross-Claimant’s claims are barred because Cross-

Claimant suffered no damages as a result of the allegations in the Cross-Claim.
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FIFTEENTH AFFIRMATIVE DEFENSE
(Cross-Claimant’s Omissions)

Cross-Defendants allege that, by reason of Cross-Claimant’s own acts and omissions,
Cross-Claimant has waived its right to assert the claims it has asserted against Cross-
Defendants.

SIXTEENTH AFFIRMATIVE DEFENSE
(Additional Affirmative Defenses)

Pursuant to Rule 11 of the Nevada Rules of Civil Procedure (NRCP), Cross-Defendants
reserve the right to assert additional affirmative defenses in the event discovery and/or

investigation disclose the existence of other affirmative defenses.
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PRAYER FOR RELIEF

WHEREFORE, Cross-Defendants pray for judgment as follows:

1. That Cross-Claimant recovers nothing on account of the claims made in its

Amended Cross-Claim against Cross-Defendants;

2. That Cross-Claimant’s entire Cross-Claim against Cross-Defendants be
dismissed with prejudice; |

3. For reasonable attorney's fees and costs of suit incurred herein; and

4. For such other and further relief as the Court may deem just and proper.

DATED this 'ﬂ day of September, 2015.

ALESSI & KOENIG, LLC

Tanessa S. Goulet, Esq. \
Nevada Bar No. 13688
ALESSI & KOENIG, LLC

9500 W. Flamingo, Suite #205

Las Vegas, Nevada 89147

Phone: (702) 222-4033

Fax: (702) 222-4043

Attorney for Cross-Defendants

ARBOR PARK COMMUNITY ASSOCIATION
AND ALESSI & KOENIG, LLLC
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CERTIFICATE OF SERVICE

I hereby certify that on the 21( ){"" day of September, 20135, I caused service of a true

and cotrect copy of the foregoing ARBOR PARK COMMUNITY ASSOCIATION AND

ALESSI AND KOENIG, LLC’S ANSWER TO THE CROSS-CLAIM to be made by

depositing same in the United States Mail in Las Vegas, Nevada, postage prepaid, addressed as

|| follows, and via the Court’s mandatory electronic service system:

Darren Brenner, Esq. John Henry Wright, Esq.

Eric Powers, Esq. The Wright Law Group, P.C.
Akerman, LLP 2340 Paseo Del Prado, Suite D-305
1160 Town Center Drive, Suite 330 Las Vegas, NV 89102

Las Vegas, NV 89144 Attorney for Plaintiff

Tel: (702) 634-5000

Fax: (702) 380-8572
darren.brenner@akerman.com
eric.powers@akerman.com
Attorneys for Plaintiff

@ployee of Alessi & Koenig
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1 ?SI?N HENRY WRIGHT, ESQ Electronically Filed
2 | Nevada Bar No. 6182 ’ ' 02/21/2014 10:56:11 AM
THE WRIGHT LAW GROUP, PC. ’ .
3 || 2340 Paseo Del Prado, Suite D-305
Las Vegas, Nevada 89102 % i'ke"w“"‘
4 || Telephone: (702) 405-0001
Facsimile: (702) 405-8454 GLERK OF THE COURT
5 | Attorneys for Plaintiff NV EAGLES LLC
6
DISTRICT COURT
7
CLARK COUNTY, NEVADA
8 * * *
9
10| NV EAGLESLLC, a Nevada Limited CASE NO. A-13-691901-C
3 Liability Company,
3 11 DEPT. NO. XXXI
o8 & Plaintiff,
a0
ae S 12
§ 3s 2 , Vs.
o g @ 1L FLAGSTAR BANK, FSB a Michigan
% Tg3 14 | Corporation, BANK OF AMERICA, N.A. a
] :;a 2 Foreign Corporation, MTC FINANCIAL
534% 15 || INC.DBA TRUSTEE CORPS, a California
g 898 Corporation, AMELIA B. CRUZ,, an
TR 16 || individual, ERICK CRUZ, an individual and
HESE DOES I through X, inclusive; ROE
47 || ENTITIES XI through XX,
18 Defendants.
19
STIPULATION AND ORDER FOR DISMISSAL WITH PREJUDICE
20
IT IS HEREBY STIPULATED by and between NV EAGLES LLC (“Plaintiff”), through
21
its counsel, John Henry Wright, Esq., of THE WRIGHT LAW GROUP, P.C., AMELIA B. CRUZ
22
and ERICK CRUZ defendants in proper person, that:
23
AMELIA B. CRUZ and ERICK CRUZ claim no current interest in5430 Dianthus Court,
24
Henderson, NV 89031, the subject property of this litigation; and
25
/111
26
/111
27
/117
28
02-13-14 A11:34 1IN
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1 Plaintiff and Defendants AMELIA B. CRUZ and ERICK CRUZ, stipulate to dismiss
2 || Plaintiff’s Complaint for Quiet Title and Declaratory Relief against Defendants AMELIA B.
3 || CRUZ and ERICK CRUZ, and all claims based upon facts alleged therein as to Defendants
4 | AMELIA B. CRUZ and ERICK CRUZ with prejudice, with each party to bear its own costs and
5 || attorney’s fees.
S| DATED this D day of January, 2014
8 e
9
10 2340 0 Del Prado, Suite D-305
3 Las Végas, Nevada 89102
- g 11 Attorneys for Plaintiff
6§ g
s § 12
038 o COUNTY OF CLARK ) COUNTY OF CLAR: )
5538 13 ) §S: ) Ss:
% £85 14 STATE OF NEVADA ) STATE OF NEVADA )
% g4 15
¢8e
uShs 16 ((;J(f' W
OS2 e
ERICK CRUZ
17| 6309 Markleham Ave.
Las Vegas, Nevada 89130
18 | Defendant in proper person -
19 4 R ';:Jj;': .. ; :
Subscribed'and sworn before me Subscrlb d""and before me
2011 this yo_ day of@mﬁl;, 2014 Sedos~ 2014
21 4 |
22 Pubhc State of Nevada
23
P S DAL """"
2| R NoUeyIEC ) STATE OF NEVADA
1111%/ 8,388 ~ il County of Clark
25 AT )] County of Clark i/ y
4 NGRS WILLIAM R. KANE  § | o | WILLAMR.KANE  §
o |l /177 ’Non Aplpoln‘tment Expires Dec. 14, 2017 '.':;_. Appoinlment Expires Dec. 14, 2017 §
o7 W 111111 |
28| /11111
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ORDERED.
IT IS ORDERED dismissing Plaintiff’s Complaint for Quiet Title and Declaratory Relief
hgainst Defendants AMELIA B. CRUZ and ERICK CRUZ, and all claims based upon facts alleged

therein with prejudice, with each party to bear its own costs and attorney’s fees.
L2 7 iy /)
Dated this \‘ =2 dayof K VU%WMSOM.

JOANNA S. KISHNER
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THE WRIGHT LAW GROUP P.C.

2340 Paseo Del Prado, Suite D-305

Las Vegas, Nevada 89102

Tel: (702) 405-0001 Fax: (702) 405-8454
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NVD

JOHN HENRY WRIGHT

Nevada Bar No. 6182

THE WRIGHT LAW GROUP, P.C.
2340 Paseo Del Prado, Suite D-305
Las Vegas, Nevada 89102
Telephone: (702) 405-0001
Facsimile: (702) 405-8454

Email: john@wrightlawgroupny.com
Attorney for NV EAGLES, LLC

Electronically Filed
01/13/2014 09:53:27 AM

%z.w

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

NV EAGLES LLC, a Nevada Limited
Liability Company,

Plaintiff,
Vs.

FLAGSTAR BANK, FSB a Michigan
Corporation, BANK OF AMERICA, N.A. a
Foreign Corporation, MTC FINANCIAL
INC. DBA TRUSTEE CORPS, a California
Corporation, AMELIA B. CRUZ,, an
individual, ERICK CRUZ, an individual and
DOES I through X, inclusive; ROE
ENTITIES XI through XX,

Defendants.

CASE NO. A-13-691901-C
DEPT. NO. XXXI

NOTICE OF VOLUNTARY DISMISSAL

Plaintiff NV EAGLES LLC, by and through its attorney, JOHN HENRY WRIGHT, ESQ.,

of THE WRIGHT LAW GROUP, P.C., hereby gives NOTICE OF VOLUNTARY DISMISSAL,

without prejudice, of all claims against Defendant FLAGSTAR BANK, FSB, pursuant to Rule 41

(a)(1) of the Nevada Rules of Civil Procedure.
Dated this 10™ day of January, 2013.

THE WRIGH

J

JOHN HENRY W

fHT, ESQ.

I

Nevadg Bar No, 6182

i
e
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1 NVD
JOHN HENRY WRIGHT
2 || Nevada Bar No. 6182
THE WRIGHT LAW GROUP, P.C.
3 || 2340 Paseo Del Prado, Suite D-305
Las Vegas, Nevada 89102
4 || Telephone: (702) 405-0001
Facsimile: (702) 405-8454
5 || Email: john@wrightlawgroupnv.com
Attorney for NV EAGLES, LLC
6
DISTRICT COURT
E
CLARK COUNTY, NEVADA
8
9 NV EAGLES LLC, a Nevada Limited
Liability Company, CASE NO. A-13-690943-C
, 10 Plaintiff, DEPT. NO. XXIX
¥ 3 g 1 VS.
=S 8 12
LS B WELLS FARGO BANK, INC., a South
g2cs 43| Dakota Corporation, AMERICAN
g gaL STERLING BANK, a Missouri Corporation,
<238 14 BANK OF AMERICAN, N.A., a Foreign
3282 Corporation, GERONIMO B. DELACRUZ
52 4% 15 and CERILA B DELACRUZ, an individual
g8 o8 and DOES I through X, inclusive; ROE
WS S 4| ENTITIES XI through XX,
e A
7 Defendants.
18 NOTICE OF VOLUNTARY DISMISSAL
19 Plaintiff NV EAGLES LLC, by and through its attorney, JOHN HENRY WRIGHT, ESQ.,

50 || of THE WRIGHT LAW GROUP, P.C., hereby gives NOTICE OF VOLUNTARY DISMISSAL,
21 || without prejudice, ofall claims against Defendant WELLS FARGO BANK, INC., pursuant to Rule
29 | 41 (a)(1) of the Nevada Rules of Civil Procedure.
23 Dated this 10" day of January, 2013. _
24 THE WRIGHT L

25

26 ~ g i !
d OHN;II;A\IRY WRIGHT, ESQ.
-
."f

27 Nevad No. 6182

28
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Tel: (702) 405-0001 Fax: (702) 405-8454

THE WRIGHT LAW GROUP P.C.
2340 Paseo Del Prado, Suite D-305
Las Vegas, Nevada 89102

=

o © o ~N O g A~ W N -

O o - T Y L. S — Y
~N O o bW N =

18
19
20
21
22
23
24
25

26 |

27
28

NVD

JOHN HENRY WRIGHT

Nevada Bar No. 6182

THE WRIGHT LAW GROUP, P.C.
2340 Paseo Del Prado, Suite D-305
Las Vegas, Nevada 89102
Telephone: (702) 405-0001
Facsimile: (702) 405-8454

Email: john@wrightlawgroupnv.com
Attorney for NV EAGLES, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

NV EAGLES LLC, a Nevada Limited
Liability Company,

CASE NO. A-13-691902-C
Plaintiff,
DEPT. NO. XXVII

V&,

ARGENT MORTGAGE COMPANY,
L.L.C., a Delaware Corporation, FIDELITY
NATIONAL TITLE INSURANCE
COMPANY, a California Corporation;
DEUTSCHE BANK NATIONAL TRUST
COMPANY AS TRUSTEE FOR ARGENT
SECURITIES INC;. ASSET-BACKED
PASS-THROUGH CERTIFICATES,
SERIES 2006-M1, a Foreign Corporation;
[LASHIA D. MACAULEY, an individual and
DOES I through X, inclusive; ROE
ENTITIES XI through XX,

Defendants.

NOTICE OF VOLUNTARY DISMISSAL

Plaintiff NV EAGLES LLC, by and through its attorney, JOHN HENRY WRIGHT, ESQ.,
of THE WRIGHT LAW GROUP, P.C., hereby gives NOTICE OF VOLUNTARY DISMISSAL,
without prejudice, of all claims against Defendant ARGENT MORTGAGE COMPANY, L.L.C.,

pursuant to Rule 41 (a)(1) of the Nevada Rules of Civil Procedure.

Dated this 10" day of January, 2013.

y g
/ / S SS
/f /',7:;' 7 P /
(7. 44, 1/{/
J %‘N HENRY GHT, ESQ.
Névad

a Bar No. 6182
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AKERMAN LLP
1160 TOWN CENTER DRIVE, SUITE 330

LAS VEGAS, NEVADA 89144
TEL.: (702) 634-5000 — FAX: (702) 380-8572

O 0 N3 Y W N

N NN NN NN NN e e e e et e e e e e
= * ) Y e S S L = IN o B - RN B« ) W V) B O 0 N N )

Electronically Filed
6/8/2017 4:54 PM
Steven D. Grierson

| CLER? OF THE COUEE
ORDR '

DARREN T. BRENNER, ESQ.
Nevada Bar No. 8386

TENESA S. SCATURRO, ESQ.
Nevada Bar No. 12488

AKERMAN LLP

1160 Town Center Drive, Suite 330
Las Vegas, Nevada 89144

Telephone:  (702) 634-5000
Facsimile: (702) 380-8572

Email: darren.brenner@akerman.com
Email: tenesa.scaturro@akerman.com

Attorneys for Defendant Bank of America, N.A.

DISTRICT COURT
CLARK COUNTY, NEVADA
WEIMIN MA,
Case No.: A-13-691901-C
Plaintiff, Dept. No: XXXI
V. ORDER  GRANTING DEFENDANT

BANK OF AMERICA, N.A’S MOTION
FLAGSTAR BANK, FSB a Michigan| FOR SUMMARY JUDGMENT AND
Corporation, BANK OF AMERICA, N.A. a| DENYING ARBOR PARK COMMUNITY
Foreign Corporation, MTC FINANCIAL INC.| ASSOCIATION'S MOTION FOR
DBA TRUSTEE CORPS, a California| SUMMARY JUDGMENT AS MOOT
Corporation, AMELIA B. CRUZ, an individual,
ERICK CRUZ, an individual and DOES I Hearing Date: December 20, 2016
through X, inclusive; ROE ENTITIES XI| Hearing Time: 9:00 a.m.

through XX,
Defendants.

BANK OF AMERICA, N.A.,

Cross-claimant,
VS.
ARBOR PARK COMMUNITY
ASSOCIATION; and ALESSI & KOENIG,
LLC,

Cross-defendants.

Bank of America and Arbor Park Community Association's motions for summary judgment
came before the Court on December 20, 2016. The Court, having reviewed the briefing, the exhibits
attached thereto, all the papers and pleadings, and oral argument of counsel, and good cause
appearing, makes the following findings of fact and conclusions of law.

{40464727;2} U=l \}/C/
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AKERMAN LLP
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LAS VEGAS, NEVADA 89144
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FINDINGS OF FACT

1. On or about August 24, 2005, Erick Cruz and Amelia Cruz entered into the senior
deed of trust with ST Mortgage (the Deed of Trust) for the property located at 5430 Dianthus Court,
North Las Vegas, Nevada 89031. The original value of the Deed of Trust was $220,400.00, and the
Deed of Trust was recorded on August 31, 2005.

2. This Deed of Trust was assigned to Countrywide Bank, FSB, as recorded on August
30, 2007. Bank of America, N.A. is the successor by April 27, 2009 de jure merger with
Countrywide Bank, FSB.

3. On August 20, 2010, Alessi & Koenig, LLC (HOA Trustee), as agent for Arbor Park
Community Association (HOA), recorded a Notice of Delinquent Assessment (Lien) against the
property. The HOA noted in the Notice of Delinquent Assessment Lien that the total amount due as
of August 20, 2010 was $1,642.90.

4, On December 2, 2010, the HOA Trustee, as agent for the HOA, recorded a Notice of
Default and Election to Sell Under Homeowners Association Lien.

5. On May 2, 2011, the HOA Trustee, on behalf of the HOA, recorded a Notice of
Trustee’s Sale. The Notice of Trustee’s Sale stated that the total amount due was $3,829.27. The
HOA set a sale date of July 13, 2011.

0. On June 13, 2011, the HOA Trustee, on behalf of the HOA, recorded a Notice of
Trustee’s Sale. The Notice of Trustee’s Sale again stated that the total amount due was $3,829.27
and did not include an updated amount. The HOA once again set a sale date of July 13, 2011. This
notice was recorded twice on the same day.

7. On August 3, 2011, Bank of America’s counsel sent a letter to the HOA Trustee,
enclosing a check for $486.00. At the time of Bank of America’s payment, the HOA’s assessments
were $54.00 monthly. Bank of America’s $486.00 payment equaled the super-priority portion of the
HOA’s lien.

8. The HOA, through the HOA Trustee, accepted Bank of America’s $486.00 and

applied that check to the homeowners' delinquent account.

(40464727;2) 2
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9. On December 30, 2011, the HOA Trustee, on behalf of the HOA, recorded a Notice
of Trustee’s Sale. The Notice of Trustee’s Sale stated that the total amount due was $4,639.40. The
HOA set a sale date of January 25, 2012.

10.  The HOA'non-judiciaHy foreclosed on the Property on January 25, 2012. The HOA
credit bid the Property at its own foreclosure sale for $21,884.61.

11.  The HOA quitclaimed the property to Underwood Partners, LL.C in exchange for
$9,257.00, as recorded on April 23, 2013,

12. - Underwood Partners, LLC then conveyed the property to NV Eagles, LLC, as
recorded on October 18, 2013.

13. NV Eagles, LLC then conveyed the property to Plaintiff, as recorded on December 9,
2015.

CONCLUSIONS OF LAW

14. Summary judgment is proper when there is no issue of material fact and the movant is
entitled to judgment as a matter of law. NRCP 56(c); see also Wood v. Safeway, Inc., 121 Nev. 724,
730, 121 P.3d 1026, 1030 (2005). After the movant has carried its burden to identify issues where
there is no genuine issue of material fact, the non-moving party must “set forth specific facts
demonstrating the existence of a genuine issue for trial or have summary judgment entered against
him.” Wood, 121 Nev. at 732. Summary judgment is particularly appropriate where issues of law
are controlling and dispositive of the case. American Fence, Inc. v. Wham, 95 Nev. 788, 792, 603
P.2d 274,277 (1979).

15. In SFR Investments Pool 1, LLC v. U.S. Bank, N.A., 334 P.3d 408 (2014), the Nevada
Supreme Court stated that “as junior lienholder, [the holder of the first deed of trust] could have paid
off the [HOA] lien to avert loss of its security[.]”). 334 P.3d at 414.

16.  The super-priority portion of the HOA’s lien is equal to the amount of assessments
that “would have become due in the absence of acceleration during the nine months immediately
preceding institution of an action to enforce the lien....” See NRS 116.3116(2). In Horizon at Seven

Hills Homeowners Association v. ITkon Holdings, LLC, the Nevada Supreme Court unequivocally

held that the super-priority amount of an HOA’s lien “is limited to an amount equal to the common

{40464727;2} 3
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expense assessments due during the nine months before foreclosure.” 132 Nev. Adv. Op. 35, at 13
(Nev. April 28, 2016). Accordingly, an HOA’s super-priority lien does not include interest,
collection costs, or other fees. Id. at 132 Nev. Adv. Op. 35, at 13.

17. Bank of America’s $486.00 payment to the HOA prior to the sale was equal to the
statutory super-priority portion of the HOA’s lien. The HOA accepted Bank of America’s super-
priority payment. Accordingly, Bank of America’s payment extinguished the super-priority portion
of the HOA’s lien pursuant to the tender doctrine.

18.  Because the HOA’s super-priority lien was extinguished, Bank of America’s senior
interest in the Property survived the HOA’s foreclosure sale. Plaintiff’s interest in the Property is
subject to Bank of America’s Deed of Trust.

19.  The Court rejects Bank of America’s argument that NRS 116, er seq. is facially
unconstitutional because it allows a mortgage lender to be stripped of its first deed of trust at an
HOA foreclosure sale without requiring actual notice to the lender of the intent to foreclose.

20.  The Court does not rule on Bank of America’s argument that the HOA’s foreclosure
sale was commercially unreasonable because Bank of America’s super-priority tender is dispositive

of the case.

{40464727;2} 4
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ORDER
IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that Bank of America’s
Motion for Summary Judgment is GRANTED.
IT IS HEREBY ORDERED, ADJUDGED, AND DE_CREED that Arbor Park's Motion for
Summary Judgment is DENIED AS MOOT.
IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that the bench trial
scheduled for January 30, 2017 is hereby VACATED.

Dated: m ,2017 MQANNA g, KISHNER
=
N

T ONORABLE JOANNA S. KISHNER
RICT COURT JUDGE

Submitted by: Approved as to form and content by:
AKERMAN LLP HONG & HONG
T -
i/ /':/
AL JOSEPH Y, #ONG, ESQ
DARREN T. BRENNER, ESQ. 10781 W fwain Ave.
cvada bBar No. North Las Vegas, Nevada §9135
TENESA S. SCATURRO, ESQ. Attorney for Plaintiff

Nevada Bar No. 12488
1160 Town Center Drive, Suite 330
Las Vegas, Nevada 89144

Attorneys for Defendant Bank of America, N.A.

Approved as to form and content by:

LEACH JOWOYONG & GRUCHOW

SEAN L ANDERSON, ESQ.
RYAN W. REED, ESQ

8945 West Russell Road, Suite 330
Las Vegas, Nevada 89148

Attorneys for Cross-Defendant

Arbor Park Community Association
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‘DARREN T. BRENNER, ESQ.

Electronically Filed
6/22/2017 1:58 PM
Steven D. Grierson

CLER? OF THE COUE :I

SAO '

Nevada Bar No. 8386

TENESA S. SCATURRO, ESQ.
Nevada Bar No. 12488 _
AKERMAN LLP :
1160 Town Center Drive, Suite 330
Las Vegas, Nevada 89144

Telephone:  (702) 634-5000 -
Facsimile: (702) 380-8572
Email: darren.brenner@akerman.com
Email: tenesa.scaturro@akerman.com

Attorneys for Defendant Bank of America, N.A.

DISTRICT COURT
CLARK COUNTY, NEVADA
WEIMIN MA,
Case No.: A-13-691901-C
Plaintiff, Dept. No: XXXI
v. STIPULATION AND ORDER FOR

ENTRY OF FINAL JUDGMENT AND TO
FLAGSTAR BANK, FSB a Michigan STAY BANK OF AMERICA’S CROSS-
Corporation, BANK OF AMERICA, N.A. a| CLAIMS AGAINST CROSS-
Foreign Corporation, MTC FINANCIAL INC.| DEFENDANTS N

DBA  TRUSTEE CORPS, a California 0 2 Uil Rofos oo s
Corporation, AMELIA B. CRUZ, an individual, ol \ ne STa
ERICK CRUZ, an individual and DOES 1 ¢ ) heani-

through X, inclusive; ROE ENTITIES XI

through XX, CZ\ €c {C 0~ S'(‘er\/,
Defendants.

BANK OF AMERICA, N.A.,

Cross-claimant,
Vs.

ARBOR PARK COMMUNITY
ASSOCIATION; and ALESSI & KOENIG,
LLC,

Cross-defendants.

Defendant/Cross-Claimant Bank of America, N.A. (Bank of America), Plaintiff Weimin Ma
(Plaintiff), Cross-Defendant Arbor Park Community Association (HOA), and Cross-Defendant
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Alessi & Koenig, LLC (Alessi), by and through their respective counsel, hereby stipulate and agree
as follows:

1. Bank of America’s motion for summary judgment came before the Court on
December 20, 2016. The Court granted Bank of America summary judgment and found, among
other things, that Bank of America’s payment extinguished the super-priority portion of the HOA’s
lien, that Bank of America’s senior interest in the property located at 5430 Dianthus Court, Henderson,
NV 89031 (Property) survived the HOA’s foreclosure sale, and that Plaintiff’s interest in the
Property is subject to Bank of America’s Deed of Trust.

2. The HOA’s motion for summary judgment came before the Court the same day on
December 20, 2016. The Court denied the HOA’s motion for summary judgment as moot.

3. The parties hereby stipulate and agree to the entry of a final judgment as to the order
granting Bank of America’s motion for summary judgment pursuant to NRCP 54(b), there being no

just reason for delay.

{42002240;1} 2
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4. Bank of America’s cross-claims against Cross-Defendant Alessi and the HOA are
currently pending. Accordingly, Bank of America, Plaintiff, and Cross-Defendants stipulate and
agree to entry of a stay of the proceedings related to Bank of America’s cross-claims against Alessi
and the HOA, pending any appeal and decision by the Nevada Court of Appeals or Nevada Supreme
Court on the order granting Bank of America summary judgment.

DATED: June {];2017.

AKERMAN LLP HoNnG & HONZ
/S/ﬁ/\v‘/\‘\ /s/ -

DARREN BRENNER, ESQ. JOSEPH Y. HONG, ESQ.
Nevada Bar No. 8386 Nevada Bar No. 5995

TENESA S. SCATURRO, ESQ. 10781 W. Twain Ave.

Nevada Bar No. 12488 North Las Vegas, Nevada 89135
1160 Town Center Drive, Suite 330 Attorney for Plaintiff

Las Vegas, Nevada 89144

Attorneys for Defendants Bank of America, N.A.

HOA LAWYERS GROUP LEACH JOHNSON SONG & GRUCHOW

/s/

. 4" SEAN L. ANDERSON, ESQ.
Nevada Bar No. 10920 Nevada No. 7259
9500 W. Flamingo, Suite 205 8945 W. Russell Road, Suite 330
Las Vegas, NV 89147 L egas, Nevada 89148
Attorney for Cross-Defendants Attorney for Cross-Defendants
Alessi & Koenig, LLC Arbor Park Community Association

ORDER

Based upon the stipulation of the parties and good cause appearing,
IT IS HEREBY ORDERED that there is no just reason for delay and expressly directs
entry of judgment in favor of Bank of America, N.A.
IT IS FURTHER HEREBY ORDERED that Bank of America's claims against the HOA

and Alessi are%’l‘\AYEDpeﬁdmg'ap’pea-l» Frotra®. Lt | Au vIfF /0 207
. Pt (__)L?L\ “{:M_ « .S"hﬁr’(u) et na J"il“\
Datedthlstay of June, 2017w " S»cl\“\'* fﬂ’ a'ooann, ‘De(sM &%%}f
/[~ guANmAg KISHNER
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4. Bank of America’s cross-claims against Cross-Defendant Alessi and the HOA are
currently pending. Accordingly, Bank of America, Plaintiff, and Cross-Defendants stipulate and
agree to entry of a stay of the proceedings related to Bank of America’s cross-claims against Alessi
and the HOA, pending any appeal and decision by the Nevada Court of Appeals or Nevada Supreme
Court on the order granting Bank of America summary judgment.

DATED: June _,2017.

AKERMAN LLP HoNG & HONG

/s/ /s/

DARREN BRENNER, ESQ. JOSEPH Y. HONG, ESQ.
Nevada Bar No. 8386 Nevada Bar No. 5995

TENESA S. SCATURRO, ESQ. 10781 W. Twain Ave.

Nevada Bar No. 12488 North Las Vegas, Nevada 89135
1160 Town Center Drive, Suite 330 Attorney for Plaintiff

Las Vegas, Nevada 89144
Attorneys for Defendants Bank of America, N.A.

HOA LAWYERS GROUP LEACH JOHNSON SONG & GRUCHOW
w ~

o o (g Al # s

STEVEN T. LOIZZI, ESQ. SEAN/I/ ANDERSON, ESQ.

Nevada Bar No. 10920 Nevad# Bar No. 7259

9500 W. Flamingo, Suite 205 8945 W. Russell Road, Suite 330

Las Vegas, NV 89147 Las Vegas, Nevada 89148

Attorney for Cross-Defendants Attorney for Cross-Defendants

Alessi & Koenig, LLC Arbor Park Community Association

ORDER

Based upon the stipulation of the parties and good cause appearing,
IT IS HEREBY ORDERED that there is no just reason for delay and expressly directs
entry of judgment in favor of Bank of America, N.A.
IT IS FURTHER HEREBY ORDERED that Bank of America's claims against the 1O
and Alessi are STAYED p@nd‘i-ﬂg-amaeﬂ’l{_gf‘/# l p‘% (0 , Lol a4 B Ge ‘
Dated this___ day of June, 2017 A1/~ A Jteto ka re Stes bad(l

G beand nt 200000 o Beq At Fhl L

JUDGE JOANNA S. KISHNER
DISTRICT COURT JUDGE
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Electronically Filed
6/9/2017 10:16 AM
Steven D. Grierson

CLERK OF THE COU,
oror o Y- -

DARREN T. BRENNER, ESQ.
Nevada Bar No. 8386

TENESA S. SCATURRO, ESQ.
Nevada Bar No. 12488

AKERMAN LLP

1160 Town Center Drive, Suite 330
Las Vegas, Nevada 89144

Telephone:  (702) 634-5000
Facsimile: (702) 380-8572

Email: darren.brenner@akerman.com
Email: tenesa.scaturro@akerman.com

Attorneys for Defendant Bank of America, N.A.

DISTRICT COURT
CLARK COUNTY, NEVADA

WEIMIN MA,
Case No.: A-13-691901-C
Plaintiff, Dept. No: XXXI
V. NOTICE OF ENTRY OF ORDER

GRANTING DEFENDANT BANK OF
FLAGSTAR BANK, FSB a Michigan| AMERICA, N.A’S MOTION FOR
Corporation, BANK OF AMERICA, N.A. a| SUMMARY JUDGMENT AND DENYING
Foreign Corporation, MTC FINANCIAL INC.| ARBOR PARK COMMUNITY
DBA TRUSTEE CORPS, a California| ASSOCIATION'S MOTION FOR
Corporation, AMELIA B. CRUZ, an individual, | SUMMARY JUDGMENT AS MOOT
ERICK CRUZ, an individual and DOES |
through X, inclusive; ROE ENTITIES XI
through XX,

Defendants.

BANK OF AMERICA, N.A,,

Cross-claimant,

VS.

ARBOR PARK COMMUNITY
ASSOCIATION; and ALESSI & KOENIG,
LLC,

Cross-defendants.

TO ALL PARTIES AND THEIR ATTORNEY OF RECORD:
Iy
Iy
Iy

{41976763;1}
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PLEASE TAKE NOTICE that an ORDER GRANTING DEFENDANT BANK OF
AMERICA, N.A’S MOTION FOR SUMMARY JUDGMENT AND DENYING ARBOR
PARK COMMUNITY ASSOCIATION'S MOTION FOR SUMMARY JUDGMENT AS
MOOT has been entered on the 8" day of June 2017, in the above-captioned matter. A copy of

said Order is attached hereto as Exhibit A.
DATED this 9" day of June, 2017.

AKERMAN LLP

s/ Tenesa S. Scaturro

DARREN BRENNER, ESQ.

Nevada Bar No. 8386

TENESA S. SCATURRO, ESQ.

Nevada Bar No. 12488

1160 Town Center Drive, Suite 330

Las Vegas, Nevada 89144

Attorneys for Defendant Bank of America, N.A.

{41976763;1} 2
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on this 9" day of June, 2017 and pursuant to NRCP 5(b), |
served via the Clark County electronic filing system a true and correct copy of the foregoing
NOTICE OF ENTRY OF ORDER GRANTING DEFENDANT BANK OF AMERICA, N.A’’S
MOTION FOR SUMMARY JUDGMENT AND DENYING ARBOR PARK COMMUNITY
ASSOCIATION'S MOTION FOR SUMMARY JUDGMENT AS MOOT, addressed to:

Leach Johnson Song & Gruchow

Patty Gutierrez pgutierrez@leachjohnson.com
Robin Callaway rcallaway@leachjohnson.com
Ryan Reed rreed@leachjohnson.com
Sean Anderson sanderson@Ileachjohnson.com
Hong & Hong

Joseph Y. Hong, Esq. yosuphonglaw@gmail.com
Alesso & Koenig

A&K eserve eserve@alessikoenig.com

/s/ Doug J. Layne
An employee of AKERMAN LLP
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Electronically Filed
6/8/2017 4:54 PM
Steven D. Grierson

| CLER? OF THE COUEE
ORDR '

DARREN T. BRENNER, ESQ.
Nevada Bar No. 8386

TENESA S. SCATURRO, ESQ.
Nevada Bar No. 12488

AKERMAN LLP

1160 Town Center Drive, Suite 330
Las Vegas, Nevada 89144

Telephone:  (702) 634-5000
Facsimile: (702) 380-8572

Email: darren.brenner@akerman.com
Email: tenesa.scaturro@akerman.com

Attorneys for Defendant Bank of America, N.A.

DISTRICT COURT
CLARK COUNTY, NEVADA
WEIMIN MA,
Case No.: A-13-691901-C
Plaintiff, Dept. No: XXXI
V. ORDER  GRANTING DEFENDANT

BANK OF AMERICA, N.A’S MOTION
FLAGSTAR BANK, FSB a Michigan| FOR SUMMARY JUDGMENT AND
Corporation, BANK OF AMERICA, N.A. a| DENYING ARBOR PARK COMMUNITY
Foreign Corporation, MTC FINANCIAL INC.| ASSOCIATION'S MOTION FOR
DBA TRUSTEE CORPS, a California| SUMMARY JUDGMENT AS MOOT
Corporation, AMELIA B. CRUZ, an individual,
ERICK CRUZ, an individual and DOES I Hearing Date: December 20, 2016
through X, inclusive; ROE ENTITIES XI| Hearing Time: 9:00 a.m.

through XX,
Defendants.

BANK OF AMERICA, N.A.,

Cross-claimant,
VS.
ARBOR PARK COMMUNITY
ASSOCIATION; and ALESSI & KOENIG,
LLC,

Cross-defendants.

Bank of America and Arbor Park Community Association's motions for summary judgment
came before the Court on December 20, 2016. The Court, having reviewed the briefing, the exhibits
attached thereto, all the papers and pleadings, and oral argument of counsel, and good cause
appearing, makes the following findings of fact and conclusions of law.

{40464727;2} U=l \}/C/
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FINDINGS OF FACT

1. On or about August 24, 2005, Erick Cruz and Amelia Cruz entered into the senior
deed of trust with ST Mortgage (the Deed of Trust) for the property located at 5430 Dianthus Court,
North Las Vegas, Nevada 89031. The original value of the Deed of Trust was $220,400.00, and the
Deed of Trust was recorded on August 31, 2005.

2. This Deed of Trust was assigned to Countrywide Bank, FSB, as recorded on August
30, 2007. Bank of America, N.A. is the successor by April 27, 2009 de jure merger with
Countrywide Bank, FSB.

3. On August 20, 2010, Alessi & Koenig, LLC (HOA Trustee), as agent for Arbor Park
Community Association (HOA), recorded a Notice of Delinquent Assessment (Lien) against the
property. The HOA noted in the Notice of Delinquent Assessment Lien that the total amount due as
of August 20, 2010 was $1,642.90.

4, On December 2, 2010, the HOA Trustee, as agent for the HOA, recorded a Notice of
Default and Election to Sell Under Homeowners Association Lien.

5. On May 2, 2011, the HOA Trustee, on behalf of the HOA, recorded a Notice of
Trustee’s Sale. The Notice of Trustee’s Sale stated that the total amount due was $3,829.27. The
HOA set a sale date of July 13, 2011.

0. On June 13, 2011, the HOA Trustee, on behalf of the HOA, recorded a Notice of
Trustee’s Sale. The Notice of Trustee’s Sale again stated that the total amount due was $3,829.27
and did not include an updated amount. The HOA once again set a sale date of July 13, 2011. This
notice was recorded twice on the same day.

7. On August 3, 2011, Bank of America’s counsel sent a letter to the HOA Trustee,
enclosing a check for $486.00. At the time of Bank of America’s payment, the HOA’s assessments
were $54.00 monthly. Bank of America’s $486.00 payment equaled the super-priority portion of the
HOA’s lien.

8. The HOA, through the HOA Trustee, accepted Bank of America’s $486.00 and

applied that check to the homeowners' delinquent account.

(40464727;2) 2
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9. On December 30, 2011, the HOA Trustee, on behalf of the HOA, recorded a Notice
of Trustee’s Sale. The Notice of Trustee’s Sale stated that the total amount due was $4,639.40. The
HOA set a sale date of January 25, 2012.

10.  The HOA'non-judiciaHy foreclosed on the Property on January 25, 2012. The HOA
credit bid the Property at its own foreclosure sale for $21,884.61.

11.  The HOA quitclaimed the property to Underwood Partners, LL.C in exchange for
$9,257.00, as recorded on April 23, 2013,

12. - Underwood Partners, LLC then conveyed the property to NV Eagles, LLC, as
recorded on October 18, 2013.

13. NV Eagles, LLC then conveyed the property to Plaintiff, as recorded on December 9,
2015.

CONCLUSIONS OF LAW

14. Summary judgment is proper when there is no issue of material fact and the movant is
entitled to judgment as a matter of law. NRCP 56(c); see also Wood v. Safeway, Inc., 121 Nev. 724,
730, 121 P.3d 1026, 1030 (2005). After the movant has carried its burden to identify issues where
there is no genuine issue of material fact, the non-moving party must “set forth specific facts
demonstrating the existence of a genuine issue for trial or have summary judgment entered against
him.” Wood, 121 Nev. at 732. Summary judgment is particularly appropriate where issues of law
are controlling and dispositive of the case. American Fence, Inc. v. Wham, 95 Nev. 788, 792, 603
P.2d 274,277 (1979).

15. In SFR Investments Pool 1, LLC v. U.S. Bank, N.A., 334 P.3d 408 (2014), the Nevada
Supreme Court stated that “as junior lienholder, [the holder of the first deed of trust] could have paid
off the [HOA] lien to avert loss of its security[.]”). 334 P.3d at 414.

16.  The super-priority portion of the HOA’s lien is equal to the amount of assessments
that “would have become due in the absence of acceleration during the nine months immediately
preceding institution of an action to enforce the lien....” See NRS 116.3116(2). In Horizon at Seven

Hills Homeowners Association v. ITkon Holdings, LLC, the Nevada Supreme Court unequivocally

held that the super-priority amount of an HOA’s lien “is limited to an amount equal to the common

{40464727;2} 3
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expense assessments due during the nine months before foreclosure.” 132 Nev. Adv. Op. 35, at 13
(Nev. April 28, 2016). Accordingly, an HOA’s super-priority lien does not include interest,
collection costs, or other fees. Id. at 132 Nev. Adv. Op. 35, at 13.

17. Bank of America’s $486.00 payment to the HOA prior to the sale was equal to the
statutory super-priority portion of the HOA’s lien. The HOA accepted Bank of America’s super-
priority payment. Accordingly, Bank of America’s payment extinguished the super-priority portion
of the HOA’s lien pursuant to the tender doctrine.

18.  Because the HOA’s super-priority lien was extinguished, Bank of America’s senior
interest in the Property survived the HOA’s foreclosure sale. Plaintiff’s interest in the Property is
subject to Bank of America’s Deed of Trust.

19.  The Court rejects Bank of America’s argument that NRS 116, er seq. is facially
unconstitutional because it allows a mortgage lender to be stripped of its first deed of trust at an
HOA foreclosure sale without requiring actual notice to the lender of the intent to foreclose.

20.  The Court does not rule on Bank of America’s argument that the HOA’s foreclosure
sale was commercially unreasonable because Bank of America’s super-priority tender is dispositive

of the case.

{40464727;2} 4
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ORDER
IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that Bank of America’s
Motion for Summary Judgment is GRANTED.
IT IS HEREBY ORDERED, ADJUDGED, AND DE_CREED that Arbor Park's Motion for
Summary Judgment is DENIED AS MOOT.
IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that the bench trial
scheduled for January 30, 2017 is hereby VACATED.

Dated: m ,2017 MQANNA g, KISHNER
=
N

T ONORABLE JOANNA S. KISHNER
RICT COURT JUDGE

Submitted by: Approved as to form and content by:
AKERMAN LLP HONG & HONG
T -
i/ /':/
AL JOSEPH Y, #ONG, ESQ
DARREN T. BRENNER, ESQ. 10781 W fwain Ave.
cvada bBar No. North Las Vegas, Nevada §9135
TENESA S. SCATURRO, ESQ. Attorney for Plaintiff

Nevada Bar No. 12488
1160 Town Center Drive, Suite 330
Las Vegas, Nevada 89144

Attorneys for Defendant Bank of America, N.A.

Approved as to form and content by:

LEACH JOWOYONG & GRUCHOW

SEAN L ANDERSON, ESQ.
RYAN W. REED, ESQ

8945 West Russell Road, Suite 330
Las Vegas, Nevada 89148

Attorneys for Cross-Defendant

Arbor Park Community Association

{40464727:2) 5 .
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NEO

DARREN T. BRENNER, ESQ.
Nevada Bar No. 8386

TENESA S. SCATURRO, ESQ.
Nevada Bar No. 12488

AKERMAN LLP

1160 Town Center Drive, Suite 330
Las Vegas, Nevada 89144

Telephone:  (702) 634-5000
Facsimile: (702) 380-8572

Email: darren.brenner@akerman.com
Email: tenesa.scaturro@akerman.com

Attorneys for Defendant Bank of America, N.A.

DISTRICT COURT
CLARK COUNTY, NEVADA

Electronically Filed
6/23/2017 9:02 AM
Steven D. Grierson

CLER? OF THE COUE :I

WEIMIN MA,
Case No.: A-13-691901-C
Plaintiff, Dept. No: XXXI
V. NOTICE OF ENTRY OF STIPULATION

AND ORDER FOR ENTRY OF FINAL

FLAGSTAR BANK, FSB a Michigan| JUDGMENT AND TO STAY BANK OF
Corporation, BANK OF AMERICA, N.A. a| AMERICA’S CROSS-CLAIMS AGAINST
Foreign Corporation, MTC FINANCIAL INC. CROSS-DEFENDANTS

DBA TRUSTEE CORPS, a California
Corporation, AMELIA B. CRUZ, an individual,
ERICK CRUZ, an individual and DOES |
through X, inclusive; ROE ENTITIES XI
through XX,

Defendants.

BANK OF AMERICA, N.A,,

Cross-claimant,

VS.

ARBOR PARK COMMUNITY
ASSOCIATION; and ALESSI & KOENIG,
LLC,

Cross-defendants.

TO ALL PARTIES AND THEIR ATTORNEY OF RECORD:
Iy

Iy

Iy

{42108297;1}
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PLEASE TAKE NOTICE thata STIPULATION AND ORDER FOR ENTRY OF
FINAL JUDGMENT AND TO STAY BANK OF AMERICA’S CROSS-CLAIMS AGAINST
CROSS-DEFENDANTS has been entered on the 22™ day of June 2017, in the above-captioned

matter. A copy of said Order is attached hereto as Exhibit A.
DATED this 23" day of June, 2017.

AKERMAN LLP

/s/ Tenesa S. Scaturro

DARREN BRENNER, ESQ.

Nevada Bar No. 8386

TENESA S. SCATURRO, ESQ.

Nevada Bar No. 12488

1160 Town Center Drive, Suite 330

Las Vegas, Nevada 89144

Attorneys for Defendant Bank of America, N.A.

{42108297;1} 2
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on this 23" day of June, 2017 and pursuant to NRCP 5(b), | s
served via the Clark County electronic filing system a true and correct copy of the foregoing
NOTICE OF ENTRY OF STIPULATION AND ORDER FOR ENTRY OF FINAL
JUDGMENT AND TO STAY BANK OF AMERICA’S CROSS-CLAIMS AGAINST
CROSS-DEFENDANTS, addressed to:

Leach Johnson Song & Gruchow

Patty Gutierrez pgutierrez@leachjohnson.com
Robin Callaway rcallaway@leachjohnson.com
Ryan Reed rreed@leachjohnson.com
Sean Anderson sanderson@Ileachjohnson.com
Hong & Hong

Joseph Y. Hong, Esq. yosuphonglaw@gmail.com
Alesso & Koenig

A&K eserve eserve@alessikoenig.com

/s/ Doug J. Layne
An employee of AKERMAN LLP

{42108297;1} 3
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‘DARREN T. BRENNER, ESQ.

Electronically Filed
6/22/2017 1:58 PM
Steven D. Grierson

CLER? OF THE COUE :I

SAO '

Nevada Bar No. 8386

TENESA S. SCATURRO, ESQ.
Nevada Bar No. 12488 _
AKERMAN LLP :
1160 Town Center Drive, Suite 330
Las Vegas, Nevada 89144

Telephone:  (702) 634-5000 -
Facsimile: (702) 380-8572
Email: darren.brenner@akerman.com
Email: tenesa.scaturro@akerman.com

Attorneys for Defendant Bank of America, N.A.

DISTRICT COURT
CLARK COUNTY, NEVADA
WEIMIN MA,
Case No.: A-13-691901-C
Plaintiff, Dept. No: XXXI
v. STIPULATION AND ORDER FOR

ENTRY OF FINAL JUDGMENT AND TO
FLAGSTAR BANK, FSB a Michigan STAY BANK OF AMERICA’S CROSS-
Corporation, BANK OF AMERICA, N.A. a| CLAIMS AGAINST CROSS-
Foreign Corporation, MTC FINANCIAL INC.| DEFENDANTS N

DBA  TRUSTEE CORPS, a California 0 2 Uil Rofos oo s
Corporation, AMELIA B. CRUZ, an individual, ol \ ne STa
ERICK CRUZ, an individual and DOES 1 ¢ ) heani-

through X, inclusive; ROE ENTITIES XI

through XX, CZ\ €c {C 0~ S'(‘er\/,
Defendants.

BANK OF AMERICA, N.A.,

Cross-claimant,
Vs.

ARBOR PARK COMMUNITY
ASSOCIATION; and ALESSI & KOENIG,
LLC,

Cross-defendants.

Defendant/Cross-Claimant Bank of America, N.A. (Bank of America), Plaintiff Weimin Ma
(Plaintiff), Cross-Defendant Arbor Park Community Association (HOA), and Cross-Defendant

{42002240;1} Glepum i gt N%}
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Alessi & Koenig, LLC (Alessi), by and through their respective counsel, hereby stipulate and agree
as follows:

1. Bank of America’s motion for summary judgment came before the Court on
December 20, 2016. The Court granted Bank of America summary judgment and found, among
other things, that Bank of America’s payment extinguished the super-priority portion of the HOA’s
lien, that Bank of America’s senior interest in the property located at 5430 Dianthus Court, Henderson,
NV 89031 (Property) survived the HOA’s foreclosure sale, and that Plaintiff’s interest in the
Property is subject to Bank of America’s Deed of Trust.

2. The HOA’s motion for summary judgment came before the Court the same day on
December 20, 2016. The Court denied the HOA’s motion for summary judgment as moot.

3. The parties hereby stipulate and agree to the entry of a final judgment as to the order
granting Bank of America’s motion for summary judgment pursuant to NRCP 54(b), there being no

just reason for delay.

{42002240;1} 2
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4. Bank of America’s cross-claims against Cross-Defendant Alessi and the HOA are
currently pending. Accordingly, Bank of America, Plaintiff, and Cross-Defendants stipulate and
agree to entry of a stay of the proceedings related to Bank of America’s cross-claims against Alessi
and the HOA, pending any appeal and decision by the Nevada Court of Appeals or Nevada Supreme
Court on the order granting Bank of America summary judgment.

DATED: June {];2017.

AKERMAN LLP HoNnG & HONZ
/S/ﬁ/\v‘/\‘\ /s/ -

DARREN BRENNER, ESQ. JOSEPH Y. HONG, ESQ.
Nevada Bar No. 8386 Nevada Bar No. 5995

TENESA S. SCATURRO, ESQ. 10781 W. Twain Ave.

Nevada Bar No. 12488 North Las Vegas, Nevada 89135
1160 Town Center Drive, Suite 330 Attorney for Plaintiff

Las Vegas, Nevada 89144

Attorneys for Defendants Bank of America, N.A.

HOA LAWYERS GROUP LEACH JOHNSON SONG & GRUCHOW

/s/

. 4" SEAN L. ANDERSON, ESQ.
Nevada Bar No. 10920 Nevada No. 7259
9500 W. Flamingo, Suite 205 8945 W. Russell Road, Suite 330
Las Vegas, NV 89147 L egas, Nevada 89148
Attorney for Cross-Defendants Attorney for Cross-Defendants
Alessi & Koenig, LLC Arbor Park Community Association

ORDER

Based upon the stipulation of the parties and good cause appearing,
IT IS HEREBY ORDERED that there is no just reason for delay and expressly directs
entry of judgment in favor of Bank of America, N.A.
IT IS FURTHER HEREBY ORDERED that Bank of America's claims against the HOA

and Alessi are%’l‘\AYEDpeﬁdmg'ap’pea-l» Frotra®. Lt | Au vIfF /0 207
. Pt (__)L?L\ “{:M_ « .S"hﬁr’(u) et na J"il“\
Datedthlstay of June, 2017w " S»cl\“\'* fﬂ’ a'ooann, ‘De(sM &%%}f
/[~ guANmAg KISHNER
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AKERMAN LLP

1160 Town Center Drive, Suite 330

LAS VEGAS, NEVADA 89144
TEL.: (702) 634-5000 — FAX: (702) 380-8572
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4. Bank of America’s cross-claims against Cross-Defendant Alessi and the HOA are
currently pending. Accordingly, Bank of America, Plaintiff, and Cross-Defendants stipulate and
agree to entry of a stay of the proceedings related to Bank of America’s cross-claims against Alessi
and the HOA, pending any appeal and decision by the Nevada Court of Appeals or Nevada Supreme
Court on the order granting Bank of America summary judgment.

DATED: June _,2017.

AKERMAN LLP HoNG & HONG

/s/ /s/

DARREN BRENNER, ESQ. JOSEPH Y. HONG, ESQ.
Nevada Bar No. 8386 Nevada Bar No. 5995

TENESA S. SCATURRO, ESQ. 10781 W. Twain Ave.

Nevada Bar No. 12488 North Las Vegas, Nevada 89135
1160 Town Center Drive, Suite 330 Attorney for Plaintiff

Las Vegas, Nevada 89144
Attorneys for Defendants Bank of America, N.A.

HOA LAWYERS GROUP LEACH JOHNSON SONG & GRUCHOW
w ~
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STEVEN T. LOIZZI, ESQ. SEAN/I/ ANDERSON, ESQ.

Nevada Bar No. 10920 Nevad# Bar No. 7259

9500 W. Flamingo, Suite 205 8945 W. Russell Road, Suite 330

Las Vegas, NV 89147 Las Vegas, Nevada 89148

Attorney for Cross-Defendants Attorney for Cross-Defendants

Alessi & Koenig, LLC Arbor Park Community Association

ORDER

Based upon the stipulation of the parties and good cause appearing,
IT IS HEREBY ORDERED that there is no just reason for delay and expressly directs
entry of judgment in favor of Bank of America, N.A.
IT IS FURTHER HEREBY ORDERED that Bank of America's claims against the 1O
and Alessi are STAYED p@nd‘i-ﬂg-amaeﬂ’l{_gf‘/# l p‘% (0 , Lol a4 B Ge ‘
Dated this___ day of June, 2017 A1/~ A Jteto ka re Stes bad(l
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JUDGE JOANNA S. KISHNER
DISTRICT COURT JUDGE
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