
Crrgnncpvu owuv eqorngvg vjku fqemgvkpi uvcvgogpv kp eqornkcpeg ykvj PTCR 25)c*/ Vjg
rwtrqug qh vjg fqemgvkpi uvcvgogpv ku vq cuukuv vjg Uwrtgog Eqwtv kp uetggpkpi lwtkufkevkqp-
kfgpvkh{kpi kuuwgu qp crrgcn- cuuguukpi rtguworvkxg cuukipogpv vq vjg Eqwtv qh Crrgcnu wpfgt
PTCR 28- uejgfwnkpi ecugu hqt qtcn ctiwogpv cpf ugvvngogpv eqphgtgpegu- encuukh{kpi ecugu hqt
gzrgfkvgf vtgcvogpv cpf cuukipogpv vq vjg Eqwtv qh Crrgcnu- cpf eqorknkpi uvcvkuvkecn
kphqtocvkqp/

YCTPKPI

Vjku uvcvgogpv owuv dg eqorngvgf hwnn{- ceewtcvgn{ cpf qp vkog/ PTCR 25)e*/ Vjg Uwrtgog
Eqwtv oc{ korqug ucpevkqpu qp eqwpugn qt crrgnncpv kh kv crrgctu vjcv vjg kphqtocvkqp rtqxkfgf
ku kpeqorngvg qt kpceewtcvg/ Kf/ Hcknwtg vq hknn qwv vjg uvcvgogpv eqorngvgn{ qt vq hkng kv kp c
vkogn{ ocppgt eqpuvkvwvgu itqwpfu hqt vjg korqukvkqp qh ucpevkqpu- kpenwfkpi c hkpg cpf0qt
fkuokuucn qh vjg crrgcn/

C eqorngvg nkuv qh vjg fqewogpvu vjcv owuv dg cvvcejgf crrgctu cu Swguvkqp 38 qp vjku fqemgvkpi
uvcvgogpv/ Hcknwtg vq cvvcej cnn tgswktgf fqewogpvu yknn tguwnv kp vjg fgnc{ qh {qwt crrgcn cpf
oc{ tguwnv kp vjg korqukvkqp qh ucpevkqpu/

Vjku eqwtv jcu pqvgf vjcv yjgp cvvqtpg{u fq pqv vcmg ugtkqwun{ vjgkt qdnkicvkqpu wpfgt PTCR 25
vq eqorngvg vjg fqemgvkpi uvcvgogpv rtqrgtn{ cpf eqpuekgpvkqwun{- vjg{ ycuvg vjg xcnwcdng
lwfkekcn tguqwtegu qh vjku eqwtv- ocmkpi vjg korqukvkqp qh ucpevkqpu crrtqrtkcvg/ Ugg MFK U{nxcp
Rqqnu x/ Yqtmocp- 218 Pgx/ 451- 455- 921 R/3f 2328- 2331 )2;;2*/ Rngcug wug vcd fkxkfgtu vq
ugrctcvg cp{ cvvcejgf fqewogpvu/

KPFKECVG HWNN ECRVKQP<

FQEMGVKPI UVCVGOGPV
EKXKN CRRGCNU

IGPGTCN KPHQTOCVKQP

Pq/

Tgxkugf Fgegodgt 3126

KP VJG UWRTGOG EQWTV QH VJG UVCVG QH PGXCFC

YGKOCP OC- CP KPFKXKFWCN-
Crrgnncpv-
xu/
DCPM QH COGTKEC- P/C/- C HQTGKIP
EQTRQTCVKQP
Tgurqpfgpv
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2/ Lwfkekcn Fkuvtkev Fgrctvogpv

Eqwpv{ Lwfig

Fkuvtkev Ev/ Ecug Pq/

3/ Cvvqtpg{ hknkpi vjku fqemgvkpi uvcvgogpv<

Cvvqtpg{ Vgngrjqpg

Hkto

Cfftguu

Enkgpv)u*

Kh vjku ku c lqkpv uvcvgogpv d{ ownvkrng crrgnncpvu- cff vjg pcogu cpf cfftguugu qh qvjgt eqwpugn cpf
vjg pcogu qh vjgkt enkgpvu qp cp cffkvkqpcn ujggv ceeqorcpkgf d{ c egtvkhkecvkqp vjcv vjg{ eqpewt kp vjg
hknkpi qh vjku uvcvgogpv/

4/ Cvvqtpg{)u* tgrtgugpvkpi tgurqpfgpvu)u*<

Enkgpv)u*

Cfftguu

Hkto

VgngrjqpgCvvqtpg{

Enkgpv)u*

Cfftguu

Hkto

VgngrjqpgCvvqtpg{

)Nkuv cffkvkqpcn eqwpugn qp ugrctcvg ujggv kh pgeguuct{*

Gkijvj 42

Enctm Lqcppc U/ Mkujpgt

C.24.7;2;12.E

Uctcj C/ Oqttku ' Vkoqvj{ C/ Ykugocp 813.961.88;9

Oqttku Ncy Egpvgt

7196 Y/ Vyckp Cxg/- Uwkvg 312
Ncu Xgicu- PX 9;214

Ygkokp Oc

Dcpm qh Cogtkec P/C/

2271 Vqyp Egpvgt Ftkxg- Uwkv 441
Ncu Xgicu- Pgxcfc 9;255

Cmgtocp NNR

813.745.6111Fcttgp V/ Dtgppgt ' Vgpguc U/ Uecvwttq



5/ Pcvwtg qh fkurqukvkqp dgnqy )ejgem cnn vjcv crrn{*<

Lwfiogpv chvgt dgpej vtkcn

Qvjgt fkurqukvkqp )urgekh{*<

OqfkhkecvkqpQtkikpcn

Fkxqteg Fgetgg<

Tgxkgy qh cigpe{ fgvgtokpcvkqp

Itcpv0Fgpkcn qh fgenctcvqt{ tgnkgh

Itcpv0Fgpkcn qh kplwpevkqp

Itcpv0Fgpkcn qh PTER 71)d* tgnkgh

Fghcwnv lwfiogpv

Uwooct{ lwfiogpv

Lwfiogpv chvgt lwt{ xgtfkev

Qvjgt )urgekh{*<

Hcknwtg vq rtqugewvg

Hcknwtg vq uvcvg c encko

Ncem qh lwtkufkevkqp

Fkuokuucn<

6/ Fqgu vjku crrgcn tckug kuuwgu eqpegtpkpi cp{ qh vjg hqnnqykpiA

Ejknf Ewuvqf{

Xgpwg

Vgtokpcvkqp qh rctgpvcn tkijvu

7/ Rgpfkpi cpf rtkqt rtqeggfkpiu kp vjku eqwtv/ Nkuv vjg ecug pcog cpf fqemgv pwodgt
qh cnn crrgcnu qt qtkikpcn rtqeggfkpiu rtgugpvn{ qt rtgxkqwun{ rgpfkpi dghqtg vjku eqwtv yjkej
ctg tgncvgf vq vjku crrgcn<

8/ Rgpfkpi cpf rtkqt rtqeggfkpiu kp qvjgt eqwtvu/ Nkuv vjg ecug pcog- pwodgt cpf
eqwtv qh cnn rgpfkpi cpf rtkqt rtqeggfkpiu kp qvjgt eqwtvu yjkej ctg tgncvgf vq vjku crrgcn
)g/i/- dcpmtwrve{- eqpuqnkfcvgf qt dkhwtecvgf rtqeggfkpiu* cpf vjgkt fcvgu qh fkurqukvkqp<

PC

Kp tg Cnguuk ' Mqgpke- NNE- DM.U.27.276;4.CDN- Wpkvgf Uvcvgu Dcpmtwrve{ Eqwtv hqt vjg
Fkuvtkev qh Pgxcfc- Qpiqkpi/



9/ Pcvwtg qh vjg cevkqp/ Dtkghn{ fguetkdg vjg pcvwtg qh vjg cevkqp cpf vjg tguwnv dgnqy<

;/ Kuuwgu qp crrgcn/ Uvcvg eqpekugn{ vjg rtkpekrcn kuuwg)u* kp vjku crrgcn )cvvcej ugrctcvg
ujggvu cu pgeguuct{*<

21/ Rgpfkpi rtqeggfkpiu kp vjku eqwtv tckukpi vjg ucog qt ukoknct kuuwgu/ Kh {qw ctg
cyctg qh cp{ rtqeggfkpiu rtgugpvn{ rgpfkpi dghqtg vjku eqwtv yjkej tckugu vjg ucog qt
ukoknct kuuwgu tckugf kp vjku crrgcn- nkuv vjg ecug pcog cpf fqemgv pwodgtu cpf kfgpvkh{ vjg
ucog qt ukoknct kuuwg tckugf<

Vjku ku c swkgv vkvng cevkqp kp yjkej vjg rnckpvkhh.crrgnncpv ceswktgf vkvng vq rtqrgtv{ chvgt cp
JQC hqtgenquwtg ucng eqpfwevgf rwtuwcpv vq PTU 227/4227 gv ugs/ Rnckpvkhh.crrgnncpv uqwijv
vq jcxg vjg Fggf qh Vtwuv fgenctgf gzvkpiwkujgf d{ vjg hqtgenquwtg ucng/

Qp uwooct{ lwfiogpv- vjg Fkuvtkev Eqwtv hqwpf vjcv vjg JQC Vtwuvgg jcf ceegrvgf vgpfgt
qh vjg uwrgt.rtkqtkv{ coqwpv qh vjg JQC(u nkgp/ Ceeqtfkpin{- uwooct{ lwfiogpv ycu itcpvgf
kp hcxqt qh Dcpm qh Cogtkec P/C/- crrgnngg/

2/ Ku vjg uwrgt.rtkqtkv{ rqtvkqp qh cp JQC(u nkgp wpfgt PTU 227/4227 gv ugs/ rtgekugn{ gswcn
vq vjg coqwpv qh cuuguuogpvu vjcv yqwnf jcxg dgeqog fwg kp vjg cdugpeg qh ceegngtcvkqp
fwtkpi vjg pkpg oqpvju koogfkcvgn{ rtgegfgkpi kpuvwvkvkqp qh cp cevkqp vq gphqteg vjg nkgp
yjgp vjg JQC ku kp vjg rtqeguu qh hqtgenqukpi qp kvu nkgpA

3/ Yknn cp ceegrvgf vgpfgt qh vjg uwrgt.rtkqtkv{ rqtvkqp qh vjg JQC(u nkgp gpuwtg vjcv c Fggf
qh Vtwuv ku rtgugtxgf cu vq c uwdugswgpv rwtejcugt yjq ycu pqv pqvkhkgf vjcv c vgpfgt qh vjg
uwrgt.rtkqtkv{ rqtvkqp jcf dggp ceegrvgfA

4/ Oc{ c Fkuvtkev Eqwtv itcpv uwooct{ lwfiogpv kp s swkgv vkvng ecug ykvjqwv c dcncpekpi qh
vjg gswkvkgu qt c eqpukfgtcvkqp qh vjg hwnn ektewouvcpegu cu vjg{ ygkij wrqp vjqug gswkvkgu-
uwej cu vjg uvcvwu qh vjg rwtejcugt cu c dqpc hkfg rwtejcugt hqt xcnwgA

Dcpm qh Cogtkec- P/C/ x/ UHT Kpxguvogpvu Rqqn 2- NNE- Ecug Pq/ 81612
Kv tckugu ukoknct kuuwgu tgictfkpi vjg korcev qh c vgpfgt qh vjg uwrgt.rtkqtkv{ coqwpv kp cp
JQC hqtgenquwtg/



22/ Eqpuvkvwvkqpcn kuuwgu/ Kh vjku crrgcn ejcnngpigu vjg eqpuvkvwvkqpcnkv{ qh c uvcvwvg- cpf
vjg uvcvg- cp{ uvcvg cigpe{- qt cp{ qhhkegt qt gornq{gg vjgtgqh ku pqv c rctv{ vq vjku crrgcn-
jcxg {qw pqvkhkgf vjg engtm qh vjku eqwtv cpf vjg cvvqtpg{ igpgtcn kp ceeqtfcpeg ykvj PTCR 55
cpf PTU 41/241A

P0C

Pq

[gu

Kh pqv- gzrnckp<

23/ Qvjgt kuuwgu/ Fqgu vjku crrgcn kpxqnxg cp{ qh vjg hqnnqykpi kuuwguA

Tgxgtucn qh ygnn.ugvvngf Pgxcfc rtgegfgpv )kfgpvkh{ vjg ecug)u**

Cp kuuwg ctkukpi wpfgt vjg Wpkvgf Uvcvgu cpf0qt Pgxcfc Eqpuvkvwvkqpu

C uwduvcpvkcn kuuwg qh hktuv kortguukqp

Cp kuuwg qh rwdnke rqnke{

Cp kuuwg yjgtg gp dcpe eqpukfgtcvkqp ku pgeguuct{ vq ockpvckp wpkhqtokv{ qh vjku
eqwtv(u fgekukqpu

C dcnnqv swguvkqp

Kh uq- gzrnckp< P0C



26/ Lwfkekcn Fkuswcnkhkecvkqp/ Fq {qw kpvgpf vq hkng c oqvkqp vq fkuswcnkh{ qt jcxg c
lwuvkeg tgewug jko0jgtugnh htqo rctvkekrcvkqp kp vjku crrgcnA Kh uq- yjkej LwuvkegA

Ycu kv c dgpej qt lwt{ vtkcnA

25/ Vtkcn/ Kh vjku cevkqp rtqeggfgf vq vtkcn- jqy ocp{ fc{u fkf vjg vtkcn ncuvA

24/ Cuukipogpv vq vjg Eqwtv qh Crrgcnu qt tgvgpvkqp kp vjg Uwrtgog Eqwtv/ Dtkghn{
ugv hqtvj yjgvjgt vjg ocvvgt ku rtguworvkxgn{ tgvckpgf d{ vjg Uwrtgog Eqwtv qt cuukipgf vq
vjg Eqwtv qh Crrgcnu wpfgt PTCR 28- cpf ekvg vjg uwdrctcitcrj)u* qh vjg Twng wpfgt yjkej
vjg ocvvgt hcnnu/ Kh crrgnncpv dgnkgxgu vjcv vjg Uwrtgog Eqwtv ujqwnf tgvckp vjg ecug fgurkvg
kvu rtguworvkxg cuukipogpv vq vjg Eqwtv qh Crrgcnu- kfgpvkh{ vjg urgekhke kuuwg)u* qt ektewo.
uvcpeg)u* vjcv ycttcpv tgvckpkpi vjg ecug- cpf kpenwfg cp gzrncpcvkqp qh vjgkt korqtvcpeg qt
ukipkhkecpeg<

P0C

P0C

1

Vjku ecug fqgu pqv engctn{ hkv kpvq cp{ ecvgiqt{ kfgpvkhkgf kp PTCR 28 yjkej yqwnf dg
rtguworvkxgn{ tgvckpgf d{ vjg Uwrtgog Eqwtv qt cuukipgf vq vjg Eqwtv qh Crrgcnu/ Kv ku cmkp
vq c ecug kpxqnxkpi c uvcvwvqt{ nkgp wpfgt PTU Ejcrvgt 219 yjkej yqwnf dg rtguworvkxgn{
cuukipgf vq vjg Pgxcfc Eqwtv qh Crrgcnu wpfgt PTCR 28)d*);*/



VKOGNKPGUU QH PQVKEG QH CRRGCN

27/ Fcvg qh gpvt{ qh ytkvvgp lwfiogpv qt qtfgt crrgcngf htqo

Kh pq ytkvvgp lwfiogpv qt qtfgt ycu hkngf kp vjg fkuvtkev eqwtv- gzrnckp vjg dcuku hqt
uggmkpi crrgnncvg tgxkgy<

28/ Fcvg ytkvvgp pqvkeg qh gpvt{ qh lwfiogpv qt qtfgt ycu ugtxgf

Ycu ugtxkeg d{<

Fgnkxgt{

Ockn0gngevtqpke0hcz

29/ Kh vjg vkog hqt hknkpi vjg pqvkeg qh crrgcn ycu vqnngf d{ c rquv.lwfiogpv oqvkqp
)PTER 61)d*- 63)d*- qt 6;*

)c* Urgekh{ vjg v{rg qh oqvkqp- vjg fcvg cpf ogvjqf qh ugtxkeg qh vjg oqvkqp- cpf
vjg fcvg qh hknkpi/

PTER 61)d*

PTER 63)d*

PTER 6;

Fcvg qh hknkpi

Fcvg qh hknkpi

Fcvg qh hknkpi

PQVG< Oqvkqpu ocfg rwtuwcpv vq PTER 71 qt oqvkqpu hqt tgjgctkpi qt tgeqpukfgtcvkqp oc{ vqnn vjg
vkog hqt hknkpi c pqvkeg qh crrgcn/ Ugg CC Rtkoq Dwknfgtu x/ Ycujkpivqp- 237 Pgx/ aaaa- 356
R/4f 22;1 )3121*/

)d* Fcvg qh gpvt{ qh ytkvvgp qtfgt tguqnxkpi vqnnkpi oqvkqp

)e* Fcvg ytkvvgp pqvkeg qh gpvt{ qh qtfgt tguqnxkpi vqnnkpi oqvkqp ycu ugtxgf

Ycu ugtxkeg d{<

Fgnkxgt{

Ockn

Lwp 34- 3128

Lwp 34- 3128



2;/ Fcvg pqvkeg qh crrgcn hkngf

Kh oqtg vjcp qpg rctv{ jcu crrgcngf htqo vjg lwfiogpv qt qtfgt- nkuv vjg fcvg gcej
pqvkeg qh crrgcn ycu hkngf cpf kfgpvkh{ d{ pcog vjg rctv{ hknkpi vjg pqvkeg qh crrgcn<

31/ Urgekh{ uvcvwvg qt twng iqxgtpkpi vjg vkog nkokv hqt hknkpi vjg pqvkeg qh crrgcn-
g/i/- PTCR 5)c* qt qvjgt

UWDUVCPVKXG CRRGCNCDKNKV[

32/ Urgekh{ vjg uvcvwvg qt qvjgt cwvjqtkv{ itcpvkpi vjku eqwtv lwtkufkevkqp vq tgxkgy
vjg lwfiogpv qt qtfgt crrgcngf htqo<

)c*

PTCR 4C)d*)2*

PTCR 4C)d*)3*

PTCR 4C)d*)4*

Qvjgt )urgekh{*

PTU 49/316

PTU 344D/261

PTU 814/487

)d* Gzrnckp jqy gcej cwvjqtkv{ rtqxkfgu c dcuku hqt crrgcn htqo vjg lwfiogpv qt qtfgt<

Lwn 32- 3128

PTCR 5)c*

Vjg oqvkqp hqt uwooct{ lwfiogpv ycu c hkpcn lwfiogpv cu dgvyggp crrgnncpv cpf crrgnngg
cpf ycu egtvkhkgf rwtuwcpv vq PTER 65)d*- vjgtg dgkpi pq lwuv tgcuqp hqt fgnc{/



33/ Nkuv cnn rctvkgu kpxqnxgf kp vjg cevkqp qt eqpuqnkfcvgf cevkqpu kp vjg fkuvtkev eqwtv<
)c* Rctvkgu<

)d* Kh cnn rctvkgu kp vjg fkuvtkev eqwtv ctg pqv rctvkgu vq vjku crrgcn- gzrnckp kp fgvckn yj{
vjqug rctvkgu ctg pqv kpxqnxgf kp vjku crrgcn- g/i/- hqtocnn{ fkuokuugf- pqv ugtxgf- qt
qvjgt<

34/ Ikxg c dtkgh fguetkrvkqp )4 vq 6 yqtfu* qh gcej rctv{(u ugrctcvg enckou-
eqwpvgtenckou- etquu.enckou- qt vjktf.rctv{ enckou cpf vjg fcvg qh hqtocn
fkurqukvkqp qh gcej encko/

35/ Fkf vjg lwfiogpv qt qtfgt crrgcngf htqo cflwfkecvg CNN vjg enckou cnngigf
dgnqy cpf vjg tkijvu cpf nkcdknkvkgu qh CNN vjg rctvkgu vq vjg cevkqp qt eqpuqnkfcvgf
cevkqpu dgnqyA

[gu

Pq

36/ Kh {qw cpuygtgf #Pq# vq swguvkqp 35- eqorngvg vjg hqnnqykpi<

)c* Urgekh{ vjg enckou tgockpkpi rgpfkpi dgnqy<

Ykgokp Oc- PX Gcingu NNE- Rnckpvkhhu
Dcpm qh Cogtkec- Cognkc Etw|- Gtkem Etw|- Hnciuvct Dcpm HUD- OVE Hkpcpekcn
Kpe/- Fghgpfcpvu
Cnguuk cpf Mqgpki NNE- Ctdqt Rctm Eqoowpkv{ Cuuqekcvkqp- Etquu.fghgpfcpv

Hnciuvct Dcpm HUD . Fkuokuugf rwtuwcpv vq PTER 52 1202403125
Cognkc Etw|- Gtkem Etw| . Fkuokuugf 1303203125
PX Gcingu NNE . tgoqxgf d{ uwduvkvwvkqp qh rctv{ kp hcxqt qh Ygkokp Oc
OVE Hkpcpekcn Kpe/ ycu pqv ugtxgf/
Cnguuk cpf Mqgpki NNE cpf Ctdqt Rctm Eqoowpkv{ Cuuqecvkqp . etquu.fghgpfcpvu
pqv kpxqnxgf kp crrgcn/

Ykgocp Oc enckogf swkgv vkvng cpf wplwuv gptkejogpv cpf uqwijv cp kplwpevkqp cickpuv
Dcpm qh Cogtkec P/C/ cpf qvjgt fghgpfcpvu/ Vjgug enckou ygtg fkurqugf qh d{ OUL
gpvgtgf qp 70;03128 ykvj cp qtfgt hqt gpvt{ qh hkpcn lwfiogpv 703403128/
Dcpm qh Cogtkec hkngf etquu enckou hqt Wplwuv Gptkejogpv- Vqtvkqwu Kpvgthgtgpeg ykvj
Eqpvtcevwcn Tgncvkqpu- Dtgcej- cpf Ytqpihwn Hqtgenquwtg cickpuv Cnguuk Mqgpki cpf
vjg JQC yjkej ygtg uvc{gf qp 703403128/

Vjg etquu enckou dgvyggp Dcpm qh Cogtkec- Cnguuk Mqgpki- cpf vjg JQC ygtg uvc{gf d{
qtfgt gpvgtgf 703403128/



)d* Urgekh{ vjg rctvkgu tgockpkpi dgnqy<

)e* Fkf vjg fkuvtkev eqwtv egtvkh{ vjg lwfiogpv qt qtfgt crrgcngf htqo cu c hkpcn lwfiogpv
rwtuwcpv vq PTER 65)d*A

[gu

Pq

)f* Fkf vjg fkuvtkev eqwtv ocmg cp gzrtguu fgvgtokpcvkqp- rwtuwcpv vq PTER 65)d*- vjcv
vjgtg ku pq lwuv tgcuqp hqt fgnc{ cpf cp gzrtguu fktgevkqp hqt vjg gpvt{ qh lwfiogpvA

Pq

[gu

37/ Kh {qw cpuygtgf #Pq# vq cp{ rctv qh swguvkqp 36- gzrnckp vjg dcuku hqt uggmkpi
crrgnncvg tgxkgy )g/i/- qtfgt ku kpfgrgpfgpvn{ crrgcncdng wpfgt PTCR 4C)d**<

38/ Cvvcej hkng.uvcorgf eqrkgu qh vjg hqnnqykpi fqewogpvu<
� Vjg ncvguv.hkngf eqornckpv- eqwpvgtenckou- etquu.enckou- cpf vjktf.rctv{ enckou
� Cp{ vqnnkpi oqvkqp)u* cpf qtfgt)u* tguqnxkpi vqnnkpi oqvkqp)u*
� Qtfgtu qh PTER 52)c* fkuokuucnu hqtocnn{ tguqnxkpi gcej encko- eqwpvgtenckou- etquu.

enckou cpf0qt vjktf.rctv{ enckou cuugtvgf kp vjg cevkqp qt eqpuqnkfcvgf cevkqp dgnqy-
gxgp kh pqv cv kuuwg qp crrgcn

� Cp{ qvjgt qtfgt ejcnngpigf qp crrgcn
� Pqvkegu qh gpvt{ hqt gcej cvvcejgf qtfgt

Dcpm qh Cogtkec- Cnguuk Mqgpki- cpf Ctdqt Rctm Eqoowpkv{ Cuuqecvkqp

P0C/ Egtvkhkgf rtwuwcpv vq PTER 65)d*/
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7 Stipulation and Order for Entry of Final Judgment and to Stay Bank 
of America’s Cross-claims against Cross-defendants 

8 Notice of Entry of Order Granting Defendant Bank of America 
N.A.’s Motion for Summary Judgement and Denying Arbor Park 
Community Association’s Motion for Summary Judgement as Moot 

9 Notice of Entry of Stipulation and Order for Entry of Final 
Judgment and to Stay Bank of America’s Cross-claims against 
Cross-defendants 



EXHIBIT  



Electronically Filed 

01/03/2014 03:36:04 PM 

Obut4-ft-- 
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1 II ACOM 
JOHN HENRY WRIGHT 
Nevada Bar No. 6182 
THE WRIGHT LAW GROUP, P.C. 
2340 Paseo Del Prado, Suite D-305 
Las Vegas, Nevada 89102 
Telephone: (702) 405-0001 
Facsimile: (702) 405-8485 
Email: john@wrightlawgroupnv.com  
Attorney for NV EAGLES, LLC 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

NV EAGLES LLC, a Nevada Limited 
Liability Company, 

CASE NO. A-13-691901-C 
Plaintiff, 

DEPT. NO. XXXI 
VS. 

FLAGSTAR BANK, FSB a Michigan 
	

Exempt from Arbitration: Concerns Title 
Corporation, BANK OF AMERICA, N.A. a to Real Property 
Foreign Corporation, MTC FINANCIAL 
INC. DBA TRUSTEE CORPS, a California 
Corporation, AMELIA B. CRUZ„ an 
individual, ERICK CRUZ, an individual and 
DOES I through X, inclusive; ROE 
ENTITIES XI through XX, 

Defendants. 

FIRST AMENDED COMPLAINT  

Plaintiff NV EAGLES, LLC, a Nevada Corporation ("Plaintiff") files its complaint and 

alleges against above-named defendants as follows: 

I. Parties  

1. Plaintiff is a Nevada Limited Liability Company with its principal place of business in 

Clark County, Nevada and the current title owner of the property commonly known as 5430 

Dianthus Court, Henderson, NV 89031, APN # 124-31-114-151 (the "Property"). 

2. Upon information and belief, Defendant Flagstar Bank, FSB, a Michigan corporation 

("Flagstar"), may claim an interest in the Property via a deed of trust securing a loan 

originated by Flagstar in 2005. 

2a. 	Upon information and belief, Defendant Bank of America, N.A. ("BOA") is a national 
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banking association and may claim an interest in the Property. 

2b. 	Upon information and belief, Defendant MTC Financial Inc. dba Trustee Corps., ("MTC") 

is an California corporation, is representing itself as a Trustee of the Deed of Trust recorded 

on January 31, 2013 at instrument No. 20130131:03498 with the Clark County Recorder, 

State of Nevada. 

Upon information and belief, Defendant Erick Cruz ("Erick"), is and/or was a Nevada 

resident and former title owner to the Property. 

4. Upon information and belief, Defendant Amelia B. Cruz ("Amelia"), is and/or was a 

Nevada resident and former title owner to the Property. 

5. Upon information and belief, each of the defendants sued herein as DOES I through X, 

inclusive claim an interest in the Property or are responsible in some manner for the events 

and action that plaintiff seeks to enjoin; that when the true names capacities of such 

defendants become known, plaintiff will ask leave of this Court to amend this complaint 

to insert the true names, identities and capacities together with proper charges and 

allegations. 

6. Upon information and belief, each of the defendants sued herein as ROES 

CORPORATIONS I through X, inclusive claim an interest in the Property or are 

responsible in some manner for the events an happenings herein that plaintiff seeks to 

enjoin; that when the true names capacities of such defendants become known, plaintiff will 

ask leave of this Court to amend this complaint to insert the true names, identities and 

capacities together with proper charges and allegations. 

II. General Allegations 

Plaintiff Acquired Title to the Property through Foreclosure of an Association Lien with 

Super Priority Amounts 

7. The Property was acquired by Underwood Partners, LLC on April 22, 2013, through a 

Quitclaim Deed upon sale by the Arbor Park Community Association through its' agent, 

CAMCO, (the "Association") which held title through a valid a publicly-held foreclosure 

auction in accordance with NRS 116.3116, et. seq. ("Association foreclosure sale") 
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occurring on or about January 25, 2012.. 

8. 	On or about January 31, 2012, the resulting foreclosure deed was recorded in the Official 

Records of the Clark County Recorder as Instrument Number 201201310001703 

("Foreclosure Deed"). 

On or about October 18, 2013, Underwood sold its interest to Plaintiff by Grant, Bargain, 

Sale Deed recorded at instrument number 201310180001175. Since the purchase from the 

Association, Underwood and Plaintiff have expended additional funds and resources in 

relation to the Property. 

10. The foreclosure sale was conducted by the Association pursuant to the powers conferred 

by the Nevada Revised Statutes 116.3116, 116.31162-116.31168, the Association's 

governing documents (CC&R's) and a Notice of Delinquent Assessments, recorded on 

August 20, 2010 in the Official Records of the Clark County Recorder as Instrument 

Number 201008200001528 ("Association Lien"). 

11. As recited in the Foreclosure Deed, the Association foreclosure sale complied with all 

requirements of law, including but not limited to, recording and mailing of copies of Notice 

of Delinquent Assessments and Notice of Default, and the recording, posting and 

publication of the Notice of Sale. 

12. Pursuant to NRS 116.3116(2), the entire Association Lien is prior to all other liens and 

encumbrances of unit except: 

(a) Liens and encumbrances recorded before the recordation of the declaration and, in a 

cooperative, liens and encumbrances which the association creates, assumes or takes 

subject to; 

(b) A first security interest on the unit recorded before the date on which the assessment 

sought to be enforced became delinquent or, in a cooperative, the first security interest 

encumbering only the unit's owner's interest and perfected before the date on which the 

assessment sought to be enforced became delinquent; and 

(c) Liens for real estate taxes and other governmental assessments or charges against the 

unit or cooperative. 
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13. NRS 116.3116(2) further provides that a portion of the Association Lien, up to a maximum 

of nine months, has priority over even a first security interest [first deed of trust] in the 

Property: 

[the Association Lien] is also prior to all security interests described in paragraph (b) to the 

extent of any charges incurred by the association on a unit pursuant to NRS 116.310312 and 

to the extent of the assessments for common expenses based on the periodic budget adopted 

by the association pursuant to NRS 116.3115 which would have become due in the absence 

of acceleration during the 9 months immediately preceding institution of an action to 

enforce the lien[.] 

14. Upon information and belief, the Association took the necessary action to trigger the super- 

priority portion of the Association Lien. 

15. Upon information and belief, no party still claiming an interest in the Property recorded a 

lien or encumbrance prior to the declaration creating the Association. 

16. Upon information and belief, Plaintiff's bid on the Property was in excess of the amount 

necessary to satisfy the costs of sale and the super-priority portion of the Association Lien. 

17. Upon information and belief, the Association or its agent distributed or should have 

distributed the excess funds to lien holders in order of priority pursuant to NRS 

116.3114(c). 

18. Upon information and belief, Defendants had actual or constructive notice of the 

requirement to pay assessments to the Association and of the Association Lien. 

19. Upon information and belief, Defendants had actual or constructive notice of the 

Association's foreclosure proceedings. 

20. Upon information and belief, prior to the Association foreclosure sale, no individual or 

entity paid the full amount of delinquent assessments described in the Notice of Default. 

21. Upon information and belief, Flagstar, BOA and/or MTC had actual or constructive notice 

of the super priority portion of the Association Lien. 

22. Upon information and belief, Flagstar, BOA and/or MTC knew or should have known that 

its interest in the Property could be extinguished through foreclosure if it failed to cure the 
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1 	super-priority portion of the Association Lien representing 9 months of assessments for 

2 	common expenses based on the periodic budget adopted by the association which would 

3 	have become due in the absence of acceleration for the relevant time period. 

4 23. 	Upon information and belief, prior to the Association foreclosure sale, no individual or 

5 	entity paid the super priority portion of the Association Lien representing 9 months of 

6 	assessments for common expenses based on the periodic budget adopted by the association 

7 	which would have become due in the absence of acceleration for the relevant time period. 

8 24. 	Pursuant to NRS 116.31166, the foreclosure sale vested title in Plaintiff "without equity or 

9 	right ofredemption," and the Foreclosure Deed is conclusive against the Property's "former 

10 	owner, his or her heirs and assigns, and all other persons." 

11 	Interests, Liens and Encumbrances Extinguished by the Super-Priority Association Lien 

12 25. 	Upon information and belief, Erick and Amelia obtained title to the Property as joint 

13 	tenants through a Grant Bargain Sale Deed in October of 2002. 

14 26. 	The Property was financed through Flagstar in or around August of 2005. Flagstar recorded 

15 	a deed of trust against the Property in the Official Records of the Clark County Recorder 

16 	as Instrument No. 200508310006582 ("First Deed of Trust"). 

17 27. 	Upon information and belief, the Association was formed and its declaration of CC&Rs 

18 	was recorded in the Official Records of the Clark County Recorder before the First Deed 

19 	of Trust was recorded. 

20 28. 	Upon information and belief, Flagstar, BOA and/or MTC had actual or constructive notice 

21 	of the Association Lien and NRS 116.3116 before it funded the loan secured by the First 

22 	Deed of Trust. 

23 29. 	On or about December 30, 2011, a Notice of Default and Election To Sell Real Property 

24 	to Satisfy Assessment Lien was recorded at 201112300003376 stating that the Property 

25 	would be sold at a public auction. Said Auction occurred on January 25, 2012. 

26 30. 	Defendants Erick and Amelia's ownership interests in the Property were extinguished by 

27 	the foreclosure of the Association Lien. 

28 31. 	Defendants Flagstar, BOA and/or MTC's security interest in the Property, if any, was 
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extinguished by the foreclosure of the Association Lien. 

III. FIRST CLAIM FOR RELIEF 

(Declaratory Relief/Quiet Title Pursuant to 

NRS 30.010, et. seq., NRS 40.10 & NRS 116.3116) 

32. Plaintiff repeats and realleges the allegations of paragraphs 1-32 as though fully set forth 

herein and incorporates the same by reference. 

33. Pursuant to NRS 30.010, et. seq. and NRS 40.10, this Court has the power and authority 

to declare the Plaintiff's rights and interests in the Property and to resolve the Defendants' 

adverse claims in the Property. 

34. Plaintiff acquired the Property on January 25, 2012 through the successful bid of the 

Association at the Property at a publicly-held foreclosure auction in accordance with NRS 

116.3116, et. seq. and the resulting Trustee's Deed Upon Sale vesting title to the 

Association was recorded on January 31, 2012, with the sale to Underwood occurring on 

April 22, 2013 and the Grant, Bargain, Sale Deed to Plaintiff being recorded on October 

18, 2013. 

35. Upon information and belief, Defendants Flagstar, BOA and/or MTC may claim an interest 

in the Property through the First Deed of Trust even after the Association foreclosure sale. 

36. Upon information and belief, Defendants Erick and Amelia, as former owners of the 

Property may claim an ownership interest in the Property. 

37. A foreclosure sale conducted pursuant to NRS 116.31162-116.31168, like all foreclosure 

sales, extinguishes the title owner's interest in the Property and all junior liens and 

encumbrances, including deeds of trust. 

38. Pursuant to NRS 116.3116(2), the super-priority portion of the Association Lien has 

priority over the First Deed of Trust. 

39. Defendants were duly notified of the Association foreclosure sale and failed to act to 

protect their interests in the Property, if any legitimately existed. 

40. Plaintiff is entitled to a declaratory judgment from this Court finding that: (1) Plaintiff is 

the title owner of the Property; (2) the Foreclosure Deed is valid and enforceable; (3) the 
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Association foreclosure sale extinguished Defendants' ownership and security interests in 

the Property; and (4) Plaintiffs rights and interest in the Property are superior to any 

adverse interest claimed by Defendants. 

41. Plaintiff seeks an order from the Court quieting title to the Property in favor of Plaintiff. 

Iv. SECOND CLAIM FOR RELIEF  

(Unjust Enrichment) 

42. Plaintiff repeats and realleges the allegations of paragraphs 1- 42 as though fully set forth 

herein and incorporate the same by reference. 

43. Plaintiff has expended funds and resources in connection with the acquisition and 

maintenance of the Property. 

44. Defendants have benefitted or will benefit from the funds and resources expended by 

Plaintiff, including, but not limited to excess proceeds distributed after the Association 

foreclosure sale. 

45. If Plaintiff does not maintain title to and possession of the Property, Defendants will have 

been unjustly enriched by the funds and resources expended by Plaintiff. 

46. Plaintiff will be damaged if Defendants retain the benefit of the funds and resources 

expended by Plaintiff. 

47. Plaintiff has been required to hire attorneys to protect its rights in the Property and to 

pursue this action. 

48. Plaintiff is entitled to general and special damages in excess of $10,000.00. 

V. THIRD CLAIM FOR RELIEF  

(Preliminary and Permanent Injunction) 

49. Plaintiff repeats and realleges the allegations of paragraphs 1-49 as though fully set forth 

herein and incorporate the same by reference. 

50. Plaintiff properly acquired title to the Property at the Association foreclosure sale on 

January 25, 2012. 

51. Defendants Flagstar, BOA and/or MTC may claim that it maintained an interest in the 

Property through the First Deed of Trust which was extinguished by the Association 
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foreclosure sale. 

52. Defendants Erick and Amelia may claim an ownership interest in the Property. 

53. A foreclosure sale based on the First Deed of Trust is invalid as Defendants Flagstar, BOA 

and/or MTC lost its interest in the Property, if any, at the Association foreclosure sale. 

54. Any sale or transfer of title to the Property by Defendants would be invalid because their 

interest in the Property, if any, was extinguished by the Association foreclosure sale. 

55. Any attempt to take or maintain possession of the Property by Defendants would be invalid 

because Defendants' interest in the Property, if any, was extinguished by the Association 

foreclosure sale. 

56. Any attempt to sell, transfer, encumber or otherwise convey the Property by the Defendants 

would be invalid because Defendants' interest in the Property, if any, was extinguished by 

the Association foreclosure sale, including any attempt to re-key the doors to the Property 

or seek summary eviction of any person(s) residing therein or communicating therewith. 

57. On the basis of the facts described herein, Plaintiff has a reasonable probability of success 

on the merits of its claims and has no other adequate remedies at law. 

58. Plaintiff is entitled to a preliminary injunction and permanent injunction prohibiting 

Defendants from beginning or continuing any eviction proceedings that would affect 

Plaintiff's possession of the Property. 

59. Plaintiff is entitled to a preliminary injunction and permanent injunction prohibiting 

Defendants from any sale or transfer that would affect the title to the Property. 

60. Plaintiff is entitled to a preliminary injunction and permanent injunction prohibiting 

Defendants from communicating with or harassing any person(s) residing at the Property 

or taking any action to claim ownership or possession including attempting to re-key or 

change the locks at the Property. 

VI. PRAYER FOR RELIEF  

Plaintiff requests judgment against Defendants as follows: 

1. 	For a declaration and determination that NV EAGLES, LLC is the rightful owner 

of title to the Property, and that Defendants be declared to have no right, title or interest in the 
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2. For a preliminary and permanent injunction that Defendants, their successors, 

assigns and agents are prohibited from initiating or continuing foreclosure proceedings, and from 

selling, encumbering or transferring the Property; 

3. For a preliminary and permanent injunction that Defendants, their successors, 

assigns and agents are prohibited from initiating or continuing communications with any person(s) 

residing at the Property or taking any action to possess or claim ownership in the Property 

including, but not limited to re-keying or changing the locks at the Property; 

4. For general and special damages in excess of $10,000.00 

5. For an award of attorney's fees and costs of suit; and 

6. For any further relief that the Court may deem just and proper. 

Dated this 3'd  day of January, 2014. 

JOHN 	G T, ESQ. 
Nevada B 	o. 6182 
THE 	HT LAW GROUP, PC. 
2340 as o Del Prado, Suite D-305 
Las Veg s, Nevada 89102 
Telephone: (702) 405-0001 
Facsimile: (702) 405-8454 
Attorneys for Plaintiff 
NV EAGLES, LLC 
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DARREN T. BRENNER, ESQ. 
Nevada Bar No. 8386 
ERIC S. POWERS, ESQ. 
Nevada Bar No. 12850 
AKERMAN LLP 
1160 Town Center Drive, Suite 330 
Las Vegas, Nevada 89144 
Telephone: 	(702) 634-5000 
Facsimile: 	(702) 380-8572 
Email: darren.brennergakerman.corn 
Email: eric.powersgakerman.com  

Attorneys for Bank of America, NA. 

EIGHTH DISTRICT COURT 

CLARK COUNTY, NEVADA 

NV EAGLES, LLC, a Nevada Limited Liability 
Company, 

Plaintiff; 

V. 

FLAGS TAR BANK, FSB a Michigan 
Corporation, BANK OF AMERICA, N.A. a 
Foreign Corporation, MTC FINANCIAL INC. 
DBA TRUSTEE CORPS, a California 
Corporation, AMELIA B. CRUZ, an individual, 
ERICK CRUZ, an individual and DOES I 
through X, inclusive; ROE ENTITIES XI 
through XX, 

Defendants. 

Defendant Bank of America, N.A. (BANA) amends its answer to Plaintiff NV Eagles, LLC's 

(Plaintiff) Amended Complaint and states as follows: 

1. BAN A lacks sufficient knowledge or information to admit or deny the allegations set 

forth in paragraphs 1 and 2 of the FAC and denies each such allegation on that basis. 

2. Answering paragraph 2(a) of the FAC, BANA admits that it is a national banking 

association and that it claims an interest in the property located at 5430 Dianthus Court, North Las 

Vegas, NV 89031. 
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DEFENDANT BANK OF AMERICA, 
N.A.'S AMENDED ANSWER TO 
PLAINTIFF'S AMENDED COMPLAINT 
AND CROSS-CLAIMS AGAINST THE 
ARBOR 	PARK 	COMMUNITY 
ASSOCIATION AND ALESSI & 
KOENIG, LLC 

{34045066;1} 



cn 	kr) 
oo 

12 &Da, .06-1 
,Ak 13 

14 

15 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1 

4 

5 

6 

7 

8 

9 

10 

	

3. 	BANA lacks sufficient knowledge or information to admit or deny the allegations set 

2 forth in paragraph 2(b) of the FAC and denies each such allegation on that basis. 

3 	4. 	BANA lacks sufficient knowledge or information to admit or deny the allegations set 

forth in paragraphs 3, 4, 5 and 6 of the FAC and denies each such allegation on that basis. 

	

5. 	Answering paragraph 7 of the FAC, BANA states that the document referenced 

therein speaks for itself. BANA lacks sufficient knowledge or information to admit or deny the 

remaining allegations set forth in paragraph 7 of the FAC and denies each such allegation on that 

basis. 

6. Answering paragraph 8 of the FAC, BANA states that the document referenced 

therein speaks for itself. BANA lacks sufficient knowledge or information to admit or deny the 

remaining allegations set forth in paragraph 8 of the FAC and denies each such allegation on that 

basis. 

7. Answering paragraph 9 of the FAC, BANA states that the document referenced 

therein speaks for itself. BANA lacks sufficient knowledge or information to admit or deny the 

remaining allegations set forth in paragraph 9 of the FAC and denies each such allegation on that 

basis. 

8. BANA lacks sufficient knowledge or information to admit or deny the allegations set 

forth in paragraphs 10, 11, 12 and 13 of the FAC and denies each such allegation on that basis. 

9 	BANA denies the allegations set forth in paragraph 14 of the FAC. 

10. BANA lacks sufficient knowledge or information to admit or deny the allegations set 

forth in paragraphs 15, 16, 17, 18, 19 and 20 of the FAC and denies each such allegation on that 

basis. 

11. BANA denies the allegations set forth in paragraphs 21, 22, 23 and 24 of the FAC. 
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1 
	12. 	Answering paragraphs 25 and 26 of the FAC, BANA states that the documents 

2 referenced herein speak for themselves. BANA lacks sufficient knowledge or information to admit 

3 or deny the remaining allegations set forth in paragraphs 25 and 26 of the FAC and denies each such 

4 allegation on that basis. 

	

5 	13. 	BANA lacks sufficient knowledge or information to admit or deny the allegations set 

6 
forth in paragraphs 27 and 28 of the FAC and denies each such allegation on that basis. 

7 

	

8 
	14. 	Answering paragraph 29 of the FAC, BANA states that the document referenced 

9 
herein speaks for itself. BANA lacks sufficient knowledge or information to admit or deny the 

10 remaining allegations set forth in paragraph 29 of the FAC and denies each such allegation on that 

	

11 
	

basis. 

	

12 	15. 	BANA lacks sufficient knowledge or information to admit or deny the allegations set 

13 
forth in paragraph 30 of the FAC and denies each such allegation on that basis. 

14 

	

16. 	BANA denies the allegations set forth in paragraph 31 of the FAC. 
15 

	

16 
	17. 	Answering the allegations contained in paragraph 32 of the FAC, BANA incorporates 

17 by reference its responses to paragraphs 1 through 31 of the FAC as if set forth in full herein. 

	

18 
	

18. 	BANA lacks sufficient knowledge or information to admit or deny the allegations set 

19 forth in paragraph 33 of the FAC and denies each such allegation on that basis. 

	

20 	19. 	Answering paragraph 34 of the FAC, BANA states that the documents referenced 

21 
herein speaks for themselves. BANA lacks sufficient knowledge or information to admit or deny the 

22 
remaining allegations set forth in paragraph 34 of the FAC and denies each such allegation on that 

23 

	

24 
	basis. 

	

25 
	20. 	Answering paragraph 35 of the FAC, BANA admits that it claims an interest in the 

26 property located at 5430 Dianthus Court, North Las Vegas, NV 89031. BANA lacks sufficient 

27 

28 
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knowledge or information to admit or deny the remaining allegations set forth in paragraph 35 of the 

FAC and denies each such allegation on that basis. 

21. BANA lacks sufficient knowledge or information to admit or deny the allegations set 

forth in paragraph 36 of the FAC and denies each such allegation on that basis. 

22. BANA denies the allegations set forth in paragraph 37 of the FAC. 

23. BANA lacks sufficient knowledge or information to admit or deny the allegations set 

forth in paragraph 38 of the FAC and denies each such allegation on that basis. 

	

9 
	24. 	BANA denies the allegations set forth in paragraphs 39 and 40 of the FAC. 

	

10 
	25. 	Answering the allegations set forth in paragraph 41 of the FAC, BANA admits 

	

11 	plaintiff is seeking the identified relief, but denies that plaintiff is entitled to that relief. 

	

12 	26. 	Answering the allegations contained in paragraph 42 of the FAC, BANA incorporates 

13 by reference its responses to paragraphs 1 through 41 of the FAC as if set forth in full herein. 

	

14 	
27. 	BANA lacks sufficient knowledge or information to admit or deny the allegations set 

15 

16 
forth in paragraph 43 of the FAC and denies each such allegation on that basis. 

	

17 
	28. 	BANA denies the allegations set forth in paragraphs 44, 45, 46, 47 and 48 of the 

18 FAC. 

	

19 
	

29. 	Answering the allegations contained in paragraph 49 of the FAC, BANA incorporates 

20 by reference its responses to paragraphs 1 through 48 of the FAC as if set forth in full herein. 

	

21 	
30. 	BANA lacks sufficient knowledge or information to admit or deny the allegations set 

22 
forth in paragraph 50 of the FAC and denies each such allegation on that basis. 

23 

	

24 
	31. 	Answering paragraph 51 of the FAC, BANA admits that it claims an interest in the 

25 property located at 5430 Dianthus Court, North Las Vegas, NV 89031, and denies that the First 

26 Deed of Trust was or has been extinguished. BANA lacks sufficient knowledge or information to 

27 

28 
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1 
admit or deny the remaining allegations set forth in paragraph 51 of the FAC and denies each such 

	

2 
	allegation on that basis. 

	

3 
	

32. 	BANA lacks sufficient knowledge or information to admit or deny the allegations set 

4 forth in paragraph 52 of the FAC and denies each such allegation on that basis. 

	

5 	33. 	BANA denies the allegations set forth in paragraphs 53, 54, 55, 56, 57, 58, 59 and 60 

6 
of the FAC. 

7 
WHEREFORE, BANA prays for the following: 

8 

	

9 
	1. 	That plaintiff takes nothing by way of his complaint; 

	

10 
	2. 	For attorney's fees and costs of defending this action; and 

	

11 
	

3. 	For such other and further relief as this Court deems just and proper. 

12 
AFFIRMATIVE DEFENSES  

13 
1. 	Plaintiff fails to state claims upon which relief may be granted. 

14 
2. 	The foreclosure sale at issue cannot eliminate a senior deed of trust under NRS 

15 
116.311635 and NRS 21.130. 

16 
3. 	The foreclosure sale at issue cannot eliminate a senior deed of trust because it was 

17 
commercially unreasonable. 

18 
4. 	BANA acted in good faith at all times. 

19 
5. 	Due to plaintiff's own actions, plaintiff is estopped from asserting the claims in the 

20 
FAC. 

21 
6. 	Plaintiffs claims may be barred by applicable limitations on actions, including the 

22 
statute of limitations. 

23 
7. 	The liability, if any, of BANA must be reduced by the percentage of fault of plaintiff 

24 
and others. 

25 
8. 	Plaintiff s claims and causes of action are barred, in whole or in part, due to 

26 
plaintiff s failure to mitigate, minimize, or otherwise avoid its alleged damages. 

27 

28 
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1 	9. 	Plaintiff's claims are barred because any injury it suffered was the result of the 

2 actions of an intervening superseding cause over which BANA had no control. 

	

3 
	

10. 	Plaintiff's claims are barred pursuant to the laches doctrine. 

	

4 
	

11. 	Plaintiff's damages, if any, were not caused by any negligence or want of care by 

5 BANA but were caused by third parties over which BANA had no control. 

	

6 
	

12. 	Any act or omission on the part of BANA was not the proximate cause of the alleged 

7 injuries or damages, if any, sustained by plaintiff. 

	

8 
	

13. 	The liability of BANA, if any, is several and not joint and several, and based upon 

9 each defendant's own acts and not the acts of others. 

	

10 
	

14. 	BANA owed no duty to the plaintiff. 

	

11 
	

15. 	BANA did not breach any duty, if any, owed to plaintiff. 

	

12 
	

16. BANA was unaware of any wrongdoing by any other defendants. 

	

13 
	

17. 	Plaintiff did not justifiably or reasonably rely on any representation made by BANA. 

	

14 
	

18. 	Plaintiff has waived any claims against BANA. 

	

15 
	

19. 	Plaintiff has released any claims against BANA. 

	

16 
	

20. 	Plaintiff has failed to do equity. 

	

17 
	

21. 	Plaintiff acted with unclean hands. 

	

18 
	

22. 	BANA did not make any false representations to plaintiff. 

	

19 
	

23. 	No agents of BANA made any misrepresentations to plaintiff. 

	

20 
	

24. 	Plaintiffs claims are barred because BANA tendered the purported super-priority lien 

21 amount before the foreclosure sale at issue occurred. 

	

22 	25. 	BANA reserves the right to assert additional affirmative defenses that become 

23 apparent during discovery. 

	

24 	26. 	Plaintiff lacks standing to bring some or all of its claims and causes of action. 

	

25 	27. 	BANA was not provided proper notice of the "super-priority" assessment amounts 

26 and the homeowner association foreclosure sale, and any such notice provided to BANA failed to 

27 comply with the statutory and common law requirements of Nevada and with state and federal 

28 constitutional law. 
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28. 	BANA denies that plaintiff is entitled to any relief for which he prays. 

	

2 	29. 	The homeowner association foreclosure sale is void for failure to comply with the 

3 
provisions of NRS Chapter 116, and other provisions of law. 

4 
CROSS-CLAIMS  

5 

	

6 
	BANA, by and through its attorneys of record, hereby files these cross-claims against The 

7 Arbor Park Community Association (H0A) and Alessi & Koenig, LLC (Alessi) and states as 

8 follows: 

	

9 
	

GENERAL ALLEGATIONS  

	

10 	1. 	Under Nevada law, homeowners' associations have the right to charge property 

owners residing within the community assessments to cover the homeowners' association's expenses 

for maintaining or improving the community, among other things. 

2. When these assessments are not paid, the homeowners' association may both impose 

and foreclose on a lien. 

3. A homeowners' association may impose a lien for "any penalties, fees, charges, late 

charges, fines and interest charged" under NRS 116.3102(1)(j)-(n). NRS 116.3116(4 

4. NRS 116.3116 makes a homeowners' association lien for assessments junior to a first 

18 deed of trust beneficiary's secured interest in the property, with one limited exception: a 

19 homeowners' association lien is senior to a first deed of trust beneficiary's secured interest "to the 

20 extent of any charges incurred by the association on a unit pursuant to NRS 116.310312 and to the 

21 extent of the assessments for common expenses based on the periodic budget adopted by the 

22 association pursuant to NRS 116.3115 which would have become due in the absence of acceleration 

23 during the 9 months immediately preceding institution of an action to enforce the lien[.]" NRS 

	

24 
	

116.3116(2)(c). 

	

25 
	

48. 	According to the Nevada Supreme Court's recent decision in SFI? Investments Pool I, 

26 LLC v. U.S. Bank, NA., 334 P.3d 408 (Nev. 2014), if a homeowner's association properly forecloses 

27 on its super-priority lien, it can extinguish a first deed of trust. However, the HOA's foreclosure in 

28 this case did not extinguish BANA's deed of trust because the foreclosure did not comply with 
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1 Nevada law and was commercially =reasonable as a matter of law. To deprive BANA of its deed of 

2 trust under the circumstances of this case would deprive it of its due process rights. 

3 

	

4 
	 The Deed of Trust and Assignment  

6. 	On or about August 31, 2005, Defendants Erick and Amelia Cruz (collectively, 
5 
6 Borrowers) executed a note to finance the purchase of real property located at 5430 Dianthus Ct., 

7 
North Las Vegas, Nevada 89031 (the Property), which was secured by a Deed of Trust in favor of 

8 
St Mortgage for $222,400.00. Exhibit A. 

7. 	This Deed of Trust was subsequently assigned to Countrywide Bank, FSB, who 
9 

10 
recorded a Corporate Assignment of Deed of Trust Nevada on August 30, 2007. Exhibit B. Bank of 

America, NA. is successor by merger to Countrywide Bank, N.A., f/k/a Countrywide Bank, FSB. 
11 

	

12 
	 The HOA Lien and Foreclosure  

	

13 
	8. 	Upon information and belief, Borrowers failed to pay the HOA all amounts due to it. 

14 
Accordingly, on August 20, 2010, Alessi, as agent for the HOA, recorded a Notice of Delinquent 

15 
Assessment (Lien). The Lien stated the amount due to the HOA was $1,642.90, which included 

16 
assessments, dues, interests, and fees in the amount of $1,592.90. A true and correct copy of the Lien 

17 
is attached as Exhibit C. The Lien neither identifies the super-priority amount claimed by the HOA, 

18 
nor describes the "deficiency in payment" required by NRS 116.3116200)(4 

	

19 
	9. 	On December 2, 2010, the HOA, through its agent Alessi, recorded a Notice of 

20 
Default and Election to Sell to Under Homeowners Association Lien. The Notice stated the amount 

21 
due to the HOA was $2,524.80, which included assessments, dues, interest, and fees. A true and 

22 
correct copy of the Notice of Default is attached as Exhibit D. The Notice of Default neither 

23 
identifies the super-priority amount claimed by the HOA, nor describes the "deficiency in payment" 

24 
required by NRS 116.31162(1)(b)(4 

	

25 
	10. 	On May 2, 2011, the HOA, through Alessi, recorded a Notice of Trustee's Sale, 

26 
stating the total amount due to the HOA was $3,829.27 and setting the sale for July 13, 2011. A true 

27 
and correct copy of the Notice is attached as Exhibit E. The Notice of Sale neither identifies the 

28 
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super-priority amount claimed by the HOA, nor describes the "deficiency in payment" required by 

NRS 116.31162(1)(b)(4 

11. On June 13, 2011, Alessi recorded a second Notice of Trustee's Sale on behalf of the 

HOA, again setting the sale date for July 13, 2011. Exhibit F. This notice was recorded twice on the 

same day. Exhibit G. The Notices of Sale neither identify the super-priority amount claimed by the 

HOA, nor describe the "deficiency in payment" required by NRS 116.31162(1)(b)(1). 

12. On August 3, 2011, BANA's counsel sent a letter to Alessi, enclosing a check for 

$486.00, which represented full tender of the super-priority lien. Exhibit H. 

13. On December 15, 2011, Alessi replied to BANA's counsel and indicated that it 

accepted the $486.00 check from BANA. Exhibit I. This correspondence also demanded payment in 

the amount of $20,299.40 made out to Alessi & Koenig, LLC for a release of the HOA' s lien. Id. 

14. On December 30, 2011, Alessi recorded a third Notice of Trustee's Sale, setting a 

sale date of January 25, 2012. Exhibit J. 

15. The HOA only identified the amount of the alleged lien that was for late fees, interest, 

fines/violations, or collection fees/costs in the Notice of Delinquent Assessment (Lien). 

16. The HOA did not specify in any of the recorded documents whether it was 

foreclosing on the super-priority portion of its lien, if any, or on the sub-priority portion of its lien. 

17. The HOA did not specify in any of the recorded documents that BANA's interest in 

the Property would be extinguished by the HOA foreclosure. 

18. After accepting BANA's tender payment of the full super-priority amount, the HOA, 

through Alessi, non-judicially foreclosed on the Property, selling the Property to the HOA on 

January 25, 2012 for $21,884.61. A true and correct copy of the Trustee's Deed Upon Sale is 

attached as Exhibit K. 

19. Alessi's sale of the HOA' s interest in the Property for less than 10% of the value of 

the senior Deed of Trust, and, on information and belief, for a similarly diminutive percentage of the 

Property's fair market value, is commercially unreasonable and not in good faith as required by NRS 

116.1113. 
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1 	20. 	Both the HOA and Alessi were aware prior to the sale of a split among Nevada courts 

2 concerning their ability to eliminate BANA's first Deed of Trust by foreclosing, and proceeded to 

3 sell the Property for an extremely depressed price due to the legal uncertainty. 

	

4 	21. 	This foreclosure sale was commercially unreasonable because the manner in which 

5 Alessi conducted the sale, including the notices it provided, the legal uncertainty concerning the 

6 effect of the sale, and other circumstances surrounding the sale, was not calculated to attract proper 

7 perspective purchasers, and thus could not promote an equitable sales price of the Property. 

	

8 	22. 	Alessi's foreclosure sale was invalid and did not extinguish BANA's first Deed of 

9 Trust because BANA's tender of the super-priority amount extinguished any super-priority lien held 

10 by the HOA. 

	

11 	23. 	Alessi's foreclosure sale was commercially unreasonable because, even if BANA's 

12 tender did not accurately calculate the entire super-priority amount of HOA' s lien, such mistake was 

13 caused by Alessi's refusal to accurately defme the amount of the HOA' s super-priority lien. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

FIRST CAUSE OF ACTION 
(Unjust Enrichment Against the HOA) 

24. BANA repeats and re-alleges the preceding paragraphs as though set forth fully 

herein and incorporates the same by reference. 

25. Under NRS 116.3116(2), a homeowner's association's lien is split into two pieces: 

one which has super-priority, and another which is subordinate to the first deed of trust. 

26. The portion of the lien with super-priority consists of only the last nine months of 

assessments for common expenses incurred prior to the institution of an action to enforce the lien. 

The remainder of a homeowner's association's lien is subordinate to a first deed of trust. 

27. Prior to the foreclosure sale, BANA obtained the super-priority amount from Alessi 

in an attempt to tender payment of this amount to protect its interest in the Property. 

28. BANA, through Miles Bauer, tendered $486.00 to Alessi in an attempt to satisfy the 

super-priority portion of the HOA' s lien to protect BANA's first Deed of Trust. This amount was 

equal to the last nine months of HOA assessments; the full amount the HOA could claim had super- 

priority over BANA's first Deed of Trust. 
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1 	29. 	Alessi, as agent for the HOA, accepted BANA' s tender of the super-priority amount. 

	

2 	30. 	Notwithstanding accepting BANA's tender, Alessi foreclosed on the Property. This 

3 allowed the HOA to purchase the property at its own foreclosure sale for $21,884.61, less than 10% 

4 of the original amount of the senior deed of trust. 

	

5 	31. 	By foreclosing on the Property after accepting BANA' s tender of the super-priority 

6 amount, the HOA was unjustly enriched in an amount at least equal to the difference between the 

7 true super-priority portion of its lien and the amount the HOA actually recovered from the 

8 foreclosure proceeds. 

	

9 	32. 	BANA is entitled to a reasonable amount of the benefits obtained by the HOA based 

t-n P- 

 10 on a theory of unjust enrichment. 

	

11 
	

33. 	BANA was required to retain an attorney to prosecute this action, and is therefore 

	

crn°  12 	entitled to collect its reasonable attorney's fees and costs. 
vpchc-4 ,00. 

	

13 	 SECOND CAUSE OF ACTION 

	

14 	 (Unjust Enrichment Against Alessi, the HOA Trustee) 

LL1F? 
c7A- 

rth cq 
0<c) 	herein and incorporates the same by reference. 

16 s  
35. 	By foreclosing on the property after accepting BANA' s tender of the full super- 

17 

priority amount necessary to prevent foreclosure, Alessi provided itself with the opportunity to 

perform many additional services relating to the foreclosure on behalf of the HOA. 

36. Consequently, Alessi has been unjustly enriched by foreclosing in bad faith after 

accepting BANA' s tender of the full super-priority amount. Alessi has been unjustly enriched in an 

amount at least equal to Alessi's charges for services rendered after BANA tendered; services that 

would have been unnecessary if Alessi had accepted the tender. 

37. BANA is entitled to a reasonable amount of the benefits obtained by Alessi based on 

a theory of unjust enrichment. 

38. BANA was required to retain an attorney to prosecute this action, and is therefore 

entitled to collect its reasonable attorney's fees and costs. 

{34045066;1} 
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THIRD CAUSE OF ACTION  
(Tortious Interference with Contractual Relations Against the HOA and Alessi) 

39. BANA repeats and re-alleges the preceding paragraphs as though fully set forth 

herein and incorporates the same by reference. 

40. On August 24, 2005, Borrowers executed a Deed of Trust of trust in favor of St. 

Mortgage. This Deed of Trust was subsequently assigned to Countrywide Bank, FSB, via a 

Corporate Assignment of Deed of Trust Nevada on August 30, 2007. Bank of America, N.A. is 

successor by merger to Countrywide Bank, N.A., f/k/a Countrywide Bank, FSB. 

41. On December 2, 2010, Alessi, as agent for the HOA, recorded a Notice of Default 

and Election to Sell Under Homeowners Association Lien, stating the Borrowers owed $2,524.80 in 

assessments, dues, interest, and fees. 

42. In an effort to protect its first Deed of Trust, BANA, through counsel at Miles Bauer, 

reached out to Alessi to obtain a payoff ledger, seeking to determine the portion of the HOA's lien 

which had super-priority over BANA' s first Deed of Trust. 

43. BANA offered a tender payment of $486.00 to Alessi. This amount was equal to the 

last nine months of delinquent assessments—the maximum amount the HOA could claim had super- 

priority over BANA's first Deed of Trust. Alessi accepted BANA' s tender payment. 

44. Even after accepting this tender, the HOA, through Alessi, foreclosed on the Property. 

The HOA sold the Property to itself for $21,884.61, less than 10% of the original amount of the 

senior deed of trust. 

45. The HOA' s decision to foreclose on the Property after accepting BANA' s tender 

payment 	which should have prevented foreclosure—was designed to disrupt the contractual 

relationship between BANA and Borrowers by extinguishing BANA' s first Deed of Trust. 

46. The HOA and Alessi's foreclosure allowed the HOA to recover the full value of its 

delinquent assessment lien rather than just the amount of the lien with super-priority over BANA's 

first Deed of Trust. 
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1 	47. 	While Alessi's acceptance of tender and subsequent foreclosure sale allowed the 

2 BOA to recover the full value of its lien, it has put the first priority position of BANA's Deed of 

3 Trust with an original value of $222,400.00 in dispute. 

4 	48. 	BANA is entitled to an order establishing that its Deed of Trust is the senior lien 

5 encumbering the Property or, in the alternative, monetary damages equal to the value secured by its 

6 first Deed of Trust that was purportedly extinguished as a direct result of the HOA and Alessi's 

7 intentional acts. 

8 	49. 	BANA was required to retain an attorney to prosecute this action, and is therefore 

9 	entitled to collect its reasonable attorney's fees and costs. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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FOURTH CAUSE OF ACTION 
(Breach of the Duty of Good Faith Against the HOA and Alessi) 

50. BANA repeats and re-alleges the preceding paragraphs as though fully set forth 

herein and incorporates the same by reference. 

51. NRS 116.1113 provides that every duty governed by NRS 116, the Common-Interest 

Ownership Uniform Act, must be performed in good faith. 

52. Prior to the foreclosure of the Property, BANA tendered the full super-priority 

amount to Alessi. Alessi, acting on behalf of the HOA, accepted payment. 

53. After accepting the payment that satisfied the super-priority lien, the HOA 

determined in bad faith to foreclose on the Property pursuant to NRS 116. 

54. This bad-faith foreclosure allowed the BOA to recover the full value of its lien for 

delinquent assessments, rather than the portion of the lien with priority over BANA's first Deed of 

Trust. As a result, the first priority position of BANA's Deed of Trust with an original value of 

$222,400.00 in dispute. 

55. BANA is entitled to an order establishing that its Deed of Trust is the senior lien 

encumbering the Property or, in the alternative, monetary damages equal to the value secured by its 

first Deed of Trust that was purportedly extinguished as a direct result of the HOA and Alessi's bad-

faith foreclosure. 



	

1 	56. 	BANA was required to retain an attorney to prosecute this action, and is therefore 

2 entitled to collect its reasonable attorney's fees and costs. 

	

3 	 FIFTH CAUSE OF ACTION  

	

4 
	 (Wrongful Foreclosure Against the HOA and Alessi) 

	

5 
	57. 	BANA repeats and re-alleges the preceding paragraphs as though fully set forth 

6 herein and incorporates the same by reference. 

	

7 
	58. 	Prior to the HOA's foreclosure sale, BANA tendered the full super-priority amount of 

8 
the HOA' s lien to Alessi. Alessi, acting on behalf of the HOA, accepted this tender. 

	

9 
	59. 	BANK s tender payment extinguished the super-priority portion of the HOA's lien. 

10 
Consequently, Alessi's foreclosure of the super-priority portion of its lien was wrongful, as the 

11 
Borrowers were not in default for that portion of the lien. 

	

12 
	60. 	The HOA and Messi's wrongful foreclosure has put the first priority position of 

13 
BANA' s first Deed of Trust with an original value of $222,400.00 in dispute. 

	

14 
	61. 	BANA is entitled to an order establishing that its Deed of Trust is the senior lien 

15 
encumbering the Property or, in the alternative, monetary damages equal to the value secured by its 

16 
first Deed of Trust that was purportedly extinguished as a direct result of the HOA and Alessi's 

17 wrongful foreclosure. 

	

18 
	62. 	BANA was required to retain an attorney to prosecute this action, and is therefore 

19 
entitled to collect its reasonable attorney's fees and costs. 

	

20 
	 PRAYER FOR RELIEF  

	

21 
	WHEREFORE, Bank of America, N.A. prays for the following: 

	

22 
	1. 	An order establishing BANA' s Deed of Trust is the senior lien encumbering the 

23 property; 

	

24 
	2. 	An order establishing that the super-priority portion of the HOA's lien is eliminated 

25 
as a result of the HOA' s acceptance of BANA' s tender of the full super-priority amount; 

	

26 
	3. 	Judgment in BANA's favor against the HOA for the damages it caused BANA excess 

27 
of $10,000; 

28 
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9 

10 

1 	4. 	Judgment in BANA's favor against Alessi for the damages it caused BANA in excess 

2 of $10,000; 

3 	5. 	Reasonable attorney's fees as special damages and the costs of the suit; and 

4 	6. 	For such other and further relief the Court deems proper. 

5 

6 Dated: June 2015 

7 

8 
AKERIVIAN LLP 

T. BRENNER, ESQ. 
Bar No. 8386 

E C S. POWERS, ESQ. 
Nevada Bar No. 12850 
1160 Town Center Drive, Suite 330 
Las Vegas, Nevada 89144 

Attorneys for Bank of America, NA. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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1 	 CERTIFICATE OF SERVICE 

2 
I HEREBY CERTIFY that on June , 2015 and pursuant to NRCP 5,1 deposited for mailing 

in the U.S. Mail a true and correct copy of the foregoing BANK OF AMERICA, N.A.'S 

AMENDED ANSWER TO PLAINTIFF'S COMPLAINT AND CROSS-CLAIMS AGAINST 

ARBOR PARK COMMUNITY ASSOCIATION AND ALESSI & KOENIG, LLC postage 

prepaid and addressed to: 

THE WRIGHT LAW GROUP, P.C. 
John Henry Wright, Esq. 
2340 Paseo Del Prado, Suite D-305 
Las Vegas, NV 89102 
Attorneys for Plaintiff 

ARBOR PARK COMMUNITY ASSOCIATION 
C/O Complete Association Management Company, LLC, 
Commercial Registered Agent 
5980 S. Durango Drive, Suite 131 
Las Vegas, NV 89113 

ALESSI & KOENIG, LLC 
C/O Robert A. Koenig, Registered Agent 
9500 W. Flamingo Road, Suite 205 
Las Vegas, Nevada 89147 

An employee of AKERMAN LLP 
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DEFINITION'S 
Words used in multiple sections of this document are defined below and other words are defined in 

Sections 3, it 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document 

are also provided in Section 16. 
(A) "Security Instrument" means this document, which is dated AUGUST 24, 2005, 

together with all Riders to this document 
(B)"Borroweris ERICK CRUZ and AMELIA CRUZ, HUSBAND A

ND WIFE As acam 

TENANTS . 

Borrower is the trustor under this Secu 
Initialst 

NEVADA—Singie Family—Fannie Mae/Freddie Mao UNIFORM INSTRUMENT 
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(C) "Lender" is sir MORTGAGZ. 
	 V2 NIBCD LOAN # MI062 

Lender is a CORPORATION, 	
organized and existing 

under the laws of NOVADA. 	
Lender's address is 

7380 SAHDRE, 100LAS VEGAS, NV 89117. 

(D) "Trustee" is i7OAN U. ANDERSON, 

(E) "MERS" is Mortgage Flectronic Registration Systems, Inc. MERS is a separate corporation that is 

acting solely as a nominee for Lender and Lender's successors and assigns. MERS is the beneficiary 

under this Security Instrument. NIERS is organized and existing under the laws of Delaware, and 'has 

an address and telephone number of P.O. Box 2026, Flint, MI 45501-2026, teL (888) 679-MERS, 

(F) "Note" Meats the promissory note signed by Borrower and dated AUGUST 24 , 2005 

The Note states that Borrower owes Lender ******Two HUNDRED TWENTY TWO THOUSAND FOUR 

HUNDRED AND  Non 00 * ********************************* *********************** 

********************************** Dollars (U.S. $222,400.00 ) plus interest. 

Borrower has promised to pay this debt in regular Periodic Payments and to pay the debtirt full not later 

than SEPTEMBER 1 2035. 
(0) "Property" means the property that is described below under the heading 'Transfer of Rights in the 

Property.' 
(H) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late 

charges due under the Note, and all sums due under this Security Instrument, plus interest. 

(I) "Riders" means all Riders to this Security instrument that are executed by Borrower. The following 

Riders are to be executed by Borrower [check box as applicable): 

Iii Adjustable Rate Rider I 	Condominium Rider 	 I 	I  Second Home Rider 

Balloon Rider 	Liii Planned Unit Development Rider 	I 	I Other(s) [specify] 

11-4 Family Rider 	I I Biweekly Payment Rider 

[ 	V.A. Rider 

(J) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations, 

ordinances and administrative rules and orders (that have th e effect of law) as well as all applicable final, 

non-appealable judicial opinions. 
(K) "Community Association DUGS, Fees, and Assessments" means all dues, lees, assessments 

and other charges that are imposed on Borrower or the Property by a condominium association, 

horneoWners association or similar organization. 

(L) "Electronic Funds Transfer" means anytransfer offunds, other than a transaction originated by check, 

draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic instrument, 

computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit or credit an 

account. Such term includes, but is not limited to, point-of-sale transfers, automated teller machine 

transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse transfers. 

(itil) "Esorow Items" means those Items that are described in Section 3. 

(N) 'Miscellaneous Proceeds" means any compensation, settlement, award of damages, orproceeds 

paid by any third party (other than insurance proceeds paid under the coverages described in Section 

5) fan (i) damage to, or destruction of, the Property; (ii) condemnation or other taking of all or any part 

of the Property; (iii) conveyance In lieu of condemnation; or (iv) misrepresentations of, orAngissions a 

to, the value and/or condition of the Property, 
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(0) "Mortgage Insurance" means insurance protecting Lenderagainstthe nonpayment of, or default 

oh, the Loans 
(P) "Periodic Payment" means the regularly scheduled amount due for (1) principal and interest under 

the Note, plus (ii) any amounts under Section 3 of this Security instrument. 

(CI) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. MI at seq.) and its 

implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to 

time, or any additional or successor legislation or regulation that governs the same subject matter. As 

used in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed 

in regard to a "federally related mortgage loan" even tithe Loan does not qualify as a "federally related 

mortgage loan" under RESPA. 
(R) "Successor in interest of Borrower" means any party that has taken title to the Property, whether 

or not that party has assumed Borrower's obligations under the Note and/or this Security Instrument, 

TRANSFER OF RIGHTS IN THE PROPERTY 

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender's 

successors and assigns) and the successors and assigns of MERS. This Security instrument secures 

to Lender: (I) the repayment of the Loan, and all renewals, extensions and modifications of the Note; 

and (II) the performance of Borrower's covenants and agreements under this Security instrument and 

the Nate, For this purpose, Borrower irrevocably grants and conveys to Trustee, in trust, with power of 

sale, the following described property located in the COUNTY 

[Type of Reoonling Jurisdiction) of MARX 	
IName of Recording Jurladictionl: 

LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF 

APN #t 124-31-114-151 

which currently has the address of 5430 DIANTHUS Cr, north Las Vegas, 
rStreeti [MA 

Nevada 	S9031 
	 ("Property Address"): 

[Zip Codel 

TOGETHER WITH all the improvements now or hereafter erected on the property, and all 

easements, appurtenances, and fixtures now or hereafter a part of the property. All replacements and 

additions shall also be covered by this Security Instrument. All ofthe foregoing is referred to in this 

Security instrument as the "Property." Borrower understands and agrees that MERS holds only legal 

atleto the interests granted by Borrower in this Security instrument, but, if necessary to comply with law 

or custom, MERS (as nominee for Lender and Lender's successors and assigns) has the right to 

exercise any or all of those interests, including, but not limited to, the right to foreclose and sell the 

Property; and to take any action required of Lenderinaluding, but not limited to, releasing and canceling 

this Security Instrument, 

BORROWER COVENANTS that Borrower Is lawfully seised of the estate hereby conveyed and has 

the right to grant and convey the Property and that the Property is unencumbered, except for 

encumbrances of record, Borrower warrants and will defend generally the title to the Propekty agaiast 

all claims and demands, subject to any encumbrances of record. 
Initials: 
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THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform 

covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real 

property. 

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: 

1. Payment of Principal, interest, Escrow Items ;  Prepayment Charges;  and Late Charges. 

Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any 

prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow 

Items pursuant to Section 3. Payments due underthe Note and this Security Instrument shall be made 

in U,S. currency. However, if any chat* or other instrument received by Lender as payment under the 

Note or this Security Instrument is returned to Lender unpaid, Lender may require that any or all 

subsequent payments due under the Note and this Security instrument be made in one or more of the 

following forms, as selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, 

treasurer's cheok or cashier's check, provided any such check is drawn upon an institution whose 

deposits are insured by a federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer. 

Payments are deemed received by Lend erWhen received atthe location designated in the Note or 

at such other location as may be designated by Lender in accordance with the notice provisions in 

Section 15. Lender may return any payment or partial payment if the payment or partial payments are 

insufficient to bring the Loan current. Lender may accept any payment or partial payment Insufficient 

to bring the Loan current, withoutwaiver of any rights hereunder or prejudice te its rights to refuse such 

payment or partial payments in the future, but Lender is not obligated to apply such payments at the 

time such payments are accepted. If each Periodic Payment is applied as of Its scheduled due date, 

then Lender need not pay interest on unapplied funds. Lender may hold such unapplied funds until 

Borrower makes payment to bring the Loan current If Borrower does not do so within a reasonable 

period of time, Lender shall either apply such funds or return them to Borrower. If not applied earlier, 

such funds will be applied to the outstanding principal batance under the Note immediately prior to 

foreclosure. No offset or claim which Borrower might have now or in the future against Lender shall 

relieve Borrowerfrom making payments due underthe Note and this Security Instrument or performing 

the covenants and agreements secured by this Security Inetrument 

Application of Payments or Proceeds Except as otherwise described in this Section 2, all 

payments accepted and applied by Lender shall be applied in the following order of priority: (a) interest 

due under the Note; (b) principal due under the Note; (c) amounts due under Section 3. Such payments 

shall be applied to each Periodic Payment in the order in which it became due. Any remaining amounts 

shall be applied first to late charges, second to any other amounts due underthis Security Instrument, 

and then to reduce the principal balance of the Note. 

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a 

sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment 

and the late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment 

received from Borrower to the repayment of the Periodic Payments if, and to the extent that, each 

payment can be paid in lull, To the extent that any excess exists after the payment is applied to the full 

payment of one or more Periodic Payments, such excess may be applied to any late-charges due. 

Voluntary prepayments shall be applied first to any prepayment charges and then as described in the 

Note. 
Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due 

under the Note shall not extend or postpone the due date, or change the amount, of the Periodic 

Payments. 
3. Funds for Escrow Items. Borrower shall pay -to Lender on the day Periodic Payments are due 

under the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of amounts due 

for: (a) taxes and assessments and other items which can attain priority over this Security Instrument 

as a lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if 

any; (o) premiums for any and all insurance required by Lender under Section 5; and orfgage 

Insurance premiums, if any, or any sums payable by Borrower to Lender in lieu of th of 
Initials:  
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Mortgage Insurance premiums in accordance with the provisions of Section 10. These items are called 

"Escrow items." At origination or at any time during the term of the Loan, Lender may require that 

Community Association Cues, Fees, and Assessments, if any, be escrowed by Borrower, and such 

dues, fees and assessments shall be an Escrow item, Borrower shall promptly furnish to Lender all 

notices of amounts to be paid ursder this Section. Borrower shall pay Lender the Funds for Escrow Items 

unless Lender waives Borrowers obligation to pay the Funds for any or all Escrow. items, Lender may 

waive Borrower's obligation to pay to Lender Funds for any or all Escrow Items at any lime. Any such 

waiver may only be in writing. In the event of such waiver, Borrower shall pay directly, when and where 

payable, the am punts dueler any Escrow Items forwhich payment of Funds has been waived by Lender 

and, if Lender requires, shall furnish to Lender receipts evidencing such payment within such time 

period as Lender may require Borrower's obligation to make such payments and to provide receipts 

shall for all purposes be deemed to be a covenant and agreement contained in this Security Instrument, 

as the phrase "covenant and agreement" is used in Section 9, If Borrower is obligated to pay Escrow 

Items directly, pursuant to awaiver, and Borrowerfails to paythe amount due for an Escrow Item, Lender 

may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated 

under Section 9 to repay to Lender any such amount Lender may revoke the waiver as to any or all 

Escrow Items at any time by a notice given in accordance with Section 15 arid, upon such revocation, 

Borrower shall pay to Lender all Funds, and in such amounts, that are then required under this Section 

3. 
Lender may, at anytime, collectand hold Funds in an amount (a) sufficientto permit Lender to apply 

the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can 

require under RESPA, Lender shall estimate the amount of Funds due on the basis of current data and 

reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with 

Applicable Law. 
The Funds shall be held in an institution whose deposits are insured by a federal agency, 

instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so insured) or 

in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow items no later than 

the time specified under RESPA. Lender shall not charge Borrowerfor holding and applying the Funds, 

annually analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower 

interest on the Funds and Applicable Law permits Lender to make such a charge. Unless an agreement 

is made in writing or Applicable Law requires interest to be paid on the Funds, Lender shall not be 

required to pay Borrower any interest or earnings on the Funds. Borrower and Lender can agree in 

writing, however, that interestshall be paid on the Funds. Lender shall give to Borrower, with° ut charge, 

an annual accounting of the Funds as required by FiESPA. 

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to 

Borrowerfor the excess funds in accordance with RESPA. if there is a shortage of Funds held in escrow, 

as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay 

to Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more 

Than 12 monthly payments, it there is a deficiency of Funds held In escrow, as defined under RESPA, 

Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount 

necessary to make up the deficiency in accordance with RESPA, but in no more than 12 monthly 

payments. 
Upon payment in lull of all sums secured by this Security Instrument, Lender shall promptly refund 

- to Borrower any Funds held by Lender. 
4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions 

attributable to the Property which can attain priority over this Security instrument, leasehold payments 

or ground rents on the Properly, If any, and Community Association Dues, Fees, and Assessments, if 

any. To the extent that these items are Escrow items, Borrower shall pay them in the manner provided 

in Section 3. 
Borrower shall promptly discharge any lien which has priority over this Security Instrument unless 

Borrower: (a) agrees in writing to the payment of the obligation secured by the lienAa manner 

acceptable to Lender, but only so long as Borroweris performing such agreement; (b) cql .AA!= Vile lien 
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in good faith by, or defends against enforcement of the lien in, legal proceedings which in Lender's 

opinion operate to prevent the enforcement of the lien while those proceedings are pending, but only 

until such proceedings are concluded; or (o) secures from the holder of the Hen an agreement 

satisfactory to Lender subordinating the lien to this Security Instrument If Lender determines that any 

part of the Property is subjectto alien which can attain priority overthis Security instrument, Lender may 

give Borrower a notice identifying the lien, Within 10 days of the date on whioh that notice is given, 

Borrower shall satisfy the lien or take one or more of the actions set -forth above in this Seotion 4, 

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or 

reporting service used by Lender in connection with this Loan. 

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected 

on the Property insured against loss by fire, hazards included within the term "extended coverage," and 

any other hazards including, but not limited to, earthquakes and floods, for which Lender requires 

insurance. This insurance shall be maintained in the amounts (including deductible levels) and for the 

periods that Lender requires, What Lender requires pursuant to the preceding sentences can change 

during the term of the Loan, The insurance carrier providing the insurance shall be chosen by Borrower 

subject to Lender's right to disapprove Borrower's choice, which right shall not be exercised 

unreasonably. Lender may require Borrower to pay, in connection with this Loan, either (a) a one-time 

charge for -flood zone determination, certification and tracking services; or (le) a one-time charge for 

flood zone determination and certification services and subsequent charges each time remappings or 

similar changes occurwhich reasonably might affect such determination or certification. Borrower shall 

also be responsible for the payment of any fees imposed by the Federal Emergency Management 

Agency in connection with the review of any flood zone determination resulting from an objection by 

Borrower. 
If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance 

coverage, at Lender's option and Borrower's expense. Lender is under no obligation to purchase any 

particular type or amount of coverage, Therefore, such coverage shall cover Lender, but might or might 

not protect Borrower, Borrower's equity in the Property, or the contents ofthe Property, against any risk, 

hazard or liability and might provide greater or lesser coverage than was previously in effect Borrewer 

acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost 

of insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 

5 shall become additional debt of Borrower secured by this Security Instrument These amounts shall 

bear interest at the Note rate from the date of disbursement and shall be payable, with such interest, 

upon notice from Lender to Borrower requesting payment. 

All Insurance polides required by Lender and renewals of such policies shall be subject to Lender's 

right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as 

mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and 

renewal certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid 

premiums and renewal notices. If Borrower obtains any form of insurance coverage, not otherwise 

required by Lender, for damage to, or destruction of, the Property, such policy shall include a standard 

mortgage clause and shall name Lender as mortgagee and/or as an additional loss payee, 

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender 

may make proof of loss ifnot made promptly by Borrower, Unless Lender and Borrower otherwise agree 

in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, 

shallbe applied to restoration or repair of the Property, lithe restoration or repair is economioallyfeasib le 

and Lender's security is not lessened. During such repair and restoration period, Lender shall have the 

right to hold such insurance proceeds until Lender has had an opportunity to inspect such Property to 

ensure the work has been completed to Lender's satisfaction, provided that such inspection shall be 

undertaken promptly. Lender may disburse proceeds forthe repairs and restoration in a single payment 

or in a series of progress payments as the work is completed Unless an agreement is made in writing 

orApplicable Law requires interestto be paid on such insurance proceeds, Lender shall not be required 

to pay Borrower any interest or earnings on such proceeds. Fees for public adjusters, o otker th 

parties, retained by Borrower shall not be paid out of the insurance proceeds and shaJisd 
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obligation of Borrower. Ifthe restoration or repair is not economically feasible or Lender's securitywould 

be lessened, the insurance proceeds shall be applied to the sums secured by this Security Instrument, 

whether or not then due, with the excess, if any paid to Borrower, Such insurance proceeds shall be 

applied in the order provided far in Section 2. 
If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance 

claim avid related matters. If Borrower does not respond within 30 days to a notice from Lender that 

the insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 

30-day period will begin when the notice is given. In either event, or it Lender acquires the Property 

under Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any 

insurance proceeds in an amount nate exceed the amounts unpaid under the Note or this Security 

Instrument, and (b) any other of Borrower's rights (other than the right to any refund of unearned 

premiums paid by Borrower) under all insurance policies covering the Property, insofar as such rights 

are applicable to the coverage ofthe Property. Lender may use the insurance proceeds either to repair 

or restore the Property or to pay amounts unpaid under the Note or this Security Instrument, whether 

or not then due. 
6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal 

residence within 60 days after the execution of this Security Instrument and shall continue to eocupy 

the Property as Borrower's principal residence for at least one year after the date of oocupancy, unless 

Lender otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless 

extenuating circumstances exist which are beyond Borrower's control, 

7. Preservation, Maintenance and Protection of the Property; inspections. Borrower shall not 

destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the 

Property. Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in 

order to prevent the Property from deteriorating or decreasing in value due to its condition. Unless it is 

determined pursuantto Section 5 that repair or restoration is not economically feasible, Borrower shall 

promptly repair the Property If damaged to avoid further deterioration or damage. If insurance or 

condemnation proceeds are paid in connection with damage to, orthe taking of the Property, Borrower 

shall be responsible for repairing or restoring the Prop eity only if Lender has released proceeds for such 

purposes, Lender may disburse proceeds for the repairs and restoration in .a single payment or in a 

series of progress payments as the work is completed. If the insurance or condemnation proceeds are 

not sufficient to repair or restore the Property, Borrower is not relieved of Borrower's obligation for the 

completion of such repair or restoration, 
Lender or Its agent may make reasonable entries upon and inspections of the Property, If It has 

reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall 

give Borrower notice at the time of or prior to such an interior inspection specifying such reasonable 

cause. 
8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application 

process, Borrower or any persons or entities acting at the direction of Borrower or with Borrower's 

knowledge or consent gave materially false, misleading, or inaccurate information or statements to 

Lender (or failed to provide Lender with material information) in connection with the Loan. Material 

representations include, but are not limited to, representations concerning Borrower's occupancy ofthe 

Property as Borrower's principal residence. 
9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument. 

if (a) Borrowerfalls to perform the covenants and agreements contained in this Security Instrument, (is) 

there is a legal proceeding that might significantly affect Lender's interest in the Property andior rights 

under this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or 

forfeiture, for enforcement of a lien which may attain priority over this Security Instrument or to enforce 

laws or regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for 

whatever is reasonable or appropriate to protect Lender's interest in the Property and rights- under this 

Security instrument, including protecting and/or assessing the value of the Property, and securing arid/ 

or repairing the Property. Lender's actions can include, but are not limited to (a) payi any suieis 

secured by a lien which has priority over this Security Instrument, (b) appearing in court; a 	pay_ iz9g 
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Instrument, including its secured position in a bankruptcy proceeding. Securing the Property includes, 

bulls not limited to, entering the Property to make repairs, change locks, replace or board up doors and 

windows, drain water from pipes, eliminate building or other code violations or dangerous conditions, 

and have utilities turned on or off. Although Lender may take action under this Section 9, Lender does 

not have to do so and is not under any duty or 'obligation to do so. It is agreed that Lender incurs no 

liability for not taking any or all actions authorized under this Section 9. 

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower 

secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date 

of disbursement and shall be payable, with such interest, upon notice from Lender to Borrower 

requesting payment. 
if this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the 

lease. Borrower shall not surrender the leasehold estate and interests herein conveyed orterminate or 

cancel the ground lease. Borrower shall not, without the express written consent of Lender, alter or 

amend the ground lease, if Borrower acquires fee title to the Property, the leasehold and the fee title 

shall not merge unless Lender agrees to the merger in writing. 

10. Mortgage Insurance. if Lender required Mortgage insurance as a condition of making the 

Loan, Borrower shall pay the premiums required to maintain the Mortgage Insuranee in effect. If, for any 

reason, the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage 

insurer that previously provided such insurance and Borrower was required to make separately 

designated payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums 

required to obtain coverage substantially equivalent to the Mortgage Insurance previously in effect, at 

a cost substantially equivalent to the cost to Borrower of the Mortgage Insurance previously in effect, 

from an alternate mortgage insurer selected by Lender. If substantially equivalent Mortgage Insurance 

coverage is not available, Borrower shall continue to pay to Lender the amount of the separately 

designated payments that were due when the insurance coverage ceased to be in effect. Lender will 

accept, use and retain these payments as a non-refundable loss reserve in lieu of Mortgage insurance. 

Such loss reserve shall be non-relundable, notwithstanding the fact that the Loan is ultimately paid in 

fuli, and Lender shall not be required to pay Borrower any interest or earnings on subh loss reserve. 

Lender can no longer requirelass reserve payments if Mortgage Insurance coverage (in the amount and 

for the period that Lender requires) provided by an insurer selected by Lender again becomes available, 

is obtained, and Lender requires separately designated payments toward the premiums for Mortgage 

Insurance, If Lender required Mortgage insurance as a condition of making the Loan and Borrower was 

required to make separately designated payments toward the premiums for Mortgage Insurance, 

Borrower shall paythe premiums required to maintain Mortgage Insurance in effect, or to provide a non-

refundable loss reserve, until Lender's requirement for Mortgage insurance ends in accordance with 

any written agreement between Borrower and Lender providing for such termination or until termination 

is required by Applicable Law. Nothing in this Section 10 affects Borrower's obligation to pay interest 

at the rate provided in the Note. 

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses 

it may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage 

insurance. 
Mortgage insurers evaluate their total risk an all such insurance in force from time to time, and may 

enter into agreements with other parties that share or modify their risk, or reduce losses. These 

agreements are on terms and conditions that are satisfactory to the m ortgage insurer and the other party 

(or parties) to these agreements, These agreements may require the mortgage insurer to make 

payments using any source offunds thatthe mortgage insurer may have available (which may include 

funds obtained from Mortgage Insurance premiums). 

As a result of these agreements, Lender, any purchaser of the note, another insurer, any reinsurer, 

any other entity, or affiliate of any of the foregoing, may receive (directly or indirectly) amounts that derive 

from (or might be characterized as) a portion of Borrower's payments for Mortgage I urance, in 

exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. If suc eprrArt 
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provided that an affiliate of Lender takes a share of the Insurer's risk in exchange for a share of the 

premiums paid to the insurer, the arrangement is often termed "captive reinsurance." Further: 

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for 

Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the 

amount Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any 

refund. 
(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the 

Mortgage insurance under the Homeowners Protection Act of 1998 or any other law. These rights 

may include the right to receive certain disclosures, to request and obtain cancellation of the 

Mortgage Insurance, to have the Mortgage insurance terminated automatically, and/or to receive 

a refund of any Mortgage Insurance premiums thatwere unearned at the time of such cancellation 

or termination. 
11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby 

assigned to and shall be paid to Lender. 

lithe Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair 

piffle Property, ifthe restoration or repair is economically -feasible and Lender's security is not lessened. 

During such repair and restoration period, Lender shall have the right to hold such Miscellaneous 

Proceeds until Lender has had an opportunity to inspect such Property to ensure the work has been 

completed to Lender's satisfaction, provided thatsuch inspection shall be undertaken promptly. Lender 

may pay for the repairs and restoration in a single disbursement or in a series of progress payments 

as the work is completed. Unless an agreement is made In writing or Applicable Law requires interest 

to be paid on such Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest 

or earnings on such Miscellaneous Proceeds, If the restoration or repair is not economically feasible or 

Lender's securitywould be lessened, the Miscellaneous Proceeds shall be applied to the sums secured 

by this Security Instrument, whether or not then due, with the excess, if any paid to Borrower. Such 

Miscellaneous Proceeds shall be applied in the order provided for in Section 2. 

In the event ot a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds 

shall be applied to the sums secured by this Security Instrument, whether or not then due; with the 

excess, if any, paid to Berrowee 

In the event of a partial taking, destruction, or loss in value of the Property in whioh the fair market 

value of the Property immediately before the partial taking, destruction, or loss in value is equal to or 

greater than the amount of the sums secured by this Security Instrument immediately before the partial 

taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums 

secured by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds 

multiplied by the following fraction: (a) the total amount of the sums secured immediately before the 

partial taking, destruction, or loss in value divided by (b) the fair market vaiue of the Property 

immediately before the partial taking, destruction, or loss In value, Any balance shalt be paid to 

Borrower. 
In the event of a partial taking, destruction, or loss in value of the Property in which the fair market 

value of the Property immediately before the partial taking, destruction, or loss in value is less than the 

amount of the sums secured immediately before the partial taking, destruction, or loss in value, unless 

Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the 

sums secured by this Security instrument whether or not the sums are then due, 

lithe Property is abandoned by Borrower, or if, after notice by Lenderto Borrowerthatthe Opposing 

Party (as defined in the next sentence) offers to make an award to settle a claim for damages, Borrower 

fails to respond to Lenderwithin 30 days after the date the notice is given, Lender is authorized to collect 

and apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the sums 

secured by this Security Instrument, whether or not then due. "Opposing Party" means the third party 

that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action 

in regard to Miscellaneous Proceeds. 

Borrower shall be in default if any action or proceeding, whether civil or criminal, is be uss_that, in 

Lender's judgment, could result in forfeiture of the Property or other material impairme /tender's; 
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if acceleration has occurred, reinstate as provided in Section 19, by causing the aotion or proceeding 

to be dismissed with a ruling that, in Lenders judgment, precludes forfeiture of the Property or other 

material impairment of Lender's interest in the Property or rights under this Security Instrument, The 

proceeds of any award or claim for damages that are attributable to the impairment of Lender's interest 

in The property are hereby assigned and shall be paid to Lender. 

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be 

applied in the order provided tor in Section 2. 

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for 

payment or modification of amortization of the sums secured by this Security Instrument granted by 

Lender to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of 

Borrower or any Successors in interest of Borrower. Lender shall not be required to commence 

proceedings against any Successor in Interest of Borrower or to refuse to extend time for payment or 

otherwise modify amortization ofthe sums secured by this Security Instrument by reason of any demand 

made by the original Borrower or any Successors in Interest of Borrower. Any forbearance by Lender 

in exercising any right or remedy including, without limitation, Lender's acceptance of payments from 

third persons, entities or Successors in Interest of Borrower or in amounts less than the amount then 

due, shall hot be a waiver of or preclude the exercise of any right or remedy. 

13. Joint and Several liability; Co-signers; Successors and Assig ns Bound. Borrower covenants 

and agrees that Borrowers obligations and liability shall be joint and several. However, any Borrower 

who co-signs This Security Instrument but does not execute the Note (a "co-signer"): (a) is co-signing 

this Security Instrument only to mortgage, grant and convey the co-signer's interest in the Property 

under the terms of this Securityinstrument; (b) is not personally obligated to pay the sums secured by 

this Security Instrument and (c) agrees that Lender and any other Borrower can agree to extend, 

modify, forbear or make any accommodations with regard to the terms of This Security Instrument or 

the Note without the co-signer's consent. 

Subject to the provisions of Section '18, any Successor in Interest of Borrower who assumes 

Borrower's obligations under this Security instrumentin writing, and is approved by Lender, shall obtain 

all of Borrower's rights and benefits under this Security instrument. Borrower shall not be released from 

'Borrower's obligations and liability underthis security instrument unless Lender agrees to such release 

in writing. The covenants and agreements of this Security Instrument shall bind (except as provided in 

Section 20) and benefit the successors and assigns of Lender. 

14. Loan Charges. Lender may charge Borrower lees for services performed in connection with 

Borrower's default, for the purpose of protecting Lender's interest in the Properly and rights under this 

Security Instrument, including, but n ot limited to, attorneys' le es, property inspection and valuation fees, 

in regard to any other fees, the absence of express authority in this Security instrument to charge a 

specific fee to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may 

not charge fees that are expressly prohibited by this Security Instrument or by Applicable Law, 

If the Loan is subject to a law which sets maximum loan charges, and that law is -finally interpreted 

so thatthe interest or other loan oharg es collected or to be collected in connection with the Loan exceed 

the permitted limits, there (a) any such loan charge shalt be reduced by the amount necessary to reduce 

the charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded 

permitted limits will he refunded to Borrower. Lender may choose to make this refund by reducing the 

principal owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, 

the reduction will be treated as a partial prepayment without any prepayment charge (whether or not 

a prepayment charge is provided for und er the Note). Borrowers acceptance of any such refund made 

by direct payment to Borrower will constitute a waiver of any right of action Borrower Might have arising 

out of such overcharge. 
15. Notices. All notices given by Borrower or Lender in connection with this Security instrument 

must be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed 

to have been given to Borrower when mailed by first class mail or When actually delivered t orrower's 

notice acid ress ifsent by other means. Notice to any one Borrower shall constitute notice to fdjf i.  !rower 
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unless Applicable Law expressly requires otherwise, The notice address shall be the Property Address 

unless Borrower has designated a substitute notice address by notice to Lender, Borrower shall 

promptiy notify Lender of Borrower's change of address, if Lender specifies a procedure for reporting 

Borrovver's change of address, then Borrower shall only report a change of address through that 

specified procedure. There may be only one designated notice address under this Security Instrument 

at any one time. Any notice to Lender shall be given by delivering it or by mailing it by first class ma 

to Lender's address stated herein unless Lend erhas designated another address by n otice to Borrower, 

Any notice in connection with this Security Instrument shall not be deemed to have been given to Lender 

until actually received by Lender. If any notice required by this Security instrumentis also required under 

Applicable Law, the Applicable Law requirement will satisfy the corresponding requirement under this 

Security Instrument. 
16. Governing Law; SeverabIllty; Rules of Construction. This Security instrument shall be 

governed by federal law and the law of the jurisdiction in which the Property is located. All rights and 

obligations contained in this Security Instniment are subject to any requirements and /imitations of 

Applicable Law. Applicable Law might explicitly or impliotily allow the parties to agree by contract or it 

might be silent, but such silence shall not be construed as a prohibition against agreement by contract. 

In the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable 

Law, such conflict shall not affect other provisions of this Seourity Instrument or the Note which can be 

given effect without the conflicting provision. 

As used in this Security Instrument; (a) words of the masculine gender shall mean and include 

corresponding neuterwords or words of the feminine gender; (b) words in the singularshall mean and 

include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation 

to take any action. 
17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security 

instrument. 
1B. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section i B, 

"interest in the Property" means any legal or beneficial interest in the Property, Including, but not 

limited to, those beneficial interests transferred in a bond for deed, contractfor deed, installment sales 

contract or escrow agreement, the intent of which is the transfer of title by Borrower at a future date 

to a purchaser, 

If all or any part of the Property or any interest in the Property is sold or transferred (or if Borrower 

is not a natural person and a beneficial Interest in Borrower is sold or transferred) without Lender's prior 

written consent, Lender may require immediate payment in full of all sums secured by this Security 

Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by 

Applicable Law. 
If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall 

provide a period of not less than 30 days from the date the notice is given In accordance with Section 

15 within which Borrower must pay all sums secured by this Security instrument. If Borrowerfalls to pay 

these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this 

Security Instrument without further notice or demand on Borrower. 

Borrowers Right to Reinstate After Acceleration. If Borrower meets certain conditions, 

Borrower shag have the right te have enforcement of this Security Instrument discontinued at any time 

prior to the earliest of: (a) five days before sale of the Property pursuant to any power of sale contained 

in this Security instrument (b) such other period as Applicable Law might specify for the termination 

of Borrower's right to reinstate; or (c) entry of a judgment enforcing this Security Instrument. Those 

conditions are that Borrower: (a) pays Lender all sums which then would be due under this Security 

Instrument and the Note as if no acceleration had occurred; (b) cures any default of any other covenants 

or agreements; (a) pays all expenses incurred in enforcing this Security Instrument, including, but not 

limited to, reasonable attorneys' fees, property inspection and valuation fees, and other fees incurred 

for the purpose of protecting Lender's interest in the Property and rights underthis Security Instrument; 

and (d) takes such action as Lender may reasonably require to assure that Lender's interest in the 

Property and tights under this Security Instrument, and Borrower's obligation to pay the mrepaecure 
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by this Security Instrument, shall continue unchanged. Lender may require that Borrower pay such 

reinstatement sums and expenses in one or more of thefollowing forms, as selected by Lender: (a) cash; 

(b) money order; (c) oertified check, bank check, treasurer's check or cashier's check, provided any 

such check is drawn upon an institution whose deposits are insured by afederat agency, instrumentality 

OT entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instrument 

and obligations secured hereby shall remain fully effective aslino acceleration had occurred. However, 

this tight to reinstate shall not apply in the case of acceleration under Section 18. 

20. Sale of Note; Change of Loan Servicer; Notice, of Grievance. The Note or a partial interest 

in the Note (together with this Security Instrument) can be sold one or more times without prior notice 

to Borrower. A sale might result in a change in the entity (known as the "Loan Servioer") that collects 

Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan 

servicing obligations under the Note, this Security instrument, and Applicable Law. There also might 

be One or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the 

Loan Servicer, Borrower wilt be given written notice of the changewhich will state the name and address 

of the new Loan Servicer, the address to which payments should be made and any other information 

FIESPA requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the 

Loan is serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing 

obligations to Borrowerwill remain with the Loan Servicer or be transferred to a successor Loan Servicer 

and are not assumed by the Note purchaser unless otherwise provided by the Note purchaser. 

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an 

individual litigant or the member of a class) that arises from the other party's actions pursuant to this 

Security instrument or that alleges that the other party has breached any provision of, or any duty owed 

by reason of, this Security instrument, until such Borrower or Lender has notified the other party (with 

such notice given in compliance with the requirements of Section 15) of such alleged breach and 

afforded the other party hereto a reasonable period after the giving ot such notice to take corrective 

action. if Applicable Law provides a time period which must elapse before certain action can be taken, 

that time period will be deemed to be reasonable for purposes of this paragraph. The notice of 

acceleration and opportunity to cure given to Borrower pursuant to Section 22 and the notice of 

acceleration given to Borrower pursuant to Section 18 shall be deemed to satisfy the notice and 

opportunity to take corrective action provisions of this Section 20, 

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances" are those 

substances defined as toxic or hazardous substanoes, pollutants, orwastes by Environmental Law and 

the following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic 

pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and 

radioactive materials; (b) "Environmental Law" means federal laws and laws of the jurisdiction where 

the Property is located that relate to health, safety or environmental protection; (c) "Environmental 

Cleanup" includes any response action, remedial action, or removal action, as defined in Environmental 

Law; and (d) an "Environmental Condition" means a condition that can cause, contribute to, or 

otherwise trigger an Environmental Cleanup, 

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any 

Hazardous Substances, or threaten to release any Hazardous Substances, on or in the Property. 

Borrower shall not do, nor allow anyone else to do, anything affecting the Property (a) that is in violation 

of any Environmental Law, (b) which creates an Environmental Condition, or (c) which, due to the 

presence, use, or release of a Hazardous Substance, creates a condition that adversely affects the value 

of the Property. The preceding two sentences shall not apply to the presence, use, or storage on the 

Property of small quantities of Hazardous Substances that are generally recognized to be appropriate 

to normal residenfial uses and to maintenance of the Property (including, but not limited to, hazardous 

substances in consumer products). 
Borrower shall promptly give Lenderwritten notice of (a) any investigation, claim, demand, lawsuit 

or other action by any governmental or regulatory agency or private party involving the Property and 

any Hazardous Substance or Environmental Law of which Borrower has actual knowled. e, (b) an 

Environmental Condition, including but not limited to, any spilling, leaking, discharge, rel • -

• 
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of release of any Hazardous Substance, and (o) any condition caused by the presence, use or re ease 

of a Hazardous Substance whieh adversely affects the value of the Property, if Borrower teams, or is 

notified by any governmental or regulatory authority, or any private party, that any removal or other 

remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly 

take all necessary remedial actions le accordance with Environmental Law. Nothing herein shall create 

any obligation on Lender for an Environmental Cleanup, 

NON-UNIFORM COVENANTS, Borrower and Lender further covenant and agree as follows 

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration 

following Borrower's breach of any covenant or agreement in this Security Instrument (but not 

prior to acceleration under Section 10 unless Applicable Law provides otherwise). The notice 

shall specify: (a) the default; (b) the action required to cure the default; (c) a date, not less than 

30 days from the date the notice is given to Borrower, by which the default must be cured; and 

(d) that failure to cure the default on or before the date specified in the notice may result in 

acceleration of the sums secured by this Security Instrument and sale of the Property. The notice 

shall further inform Borrower of the right to reinstate after acceleration and the right to bring a 

court action to assert the non-existence of a default or any other defense of Borrower to 

acceleration and sale. if the default is not cured on or before the date specified in the notice, 

Lender at its option, and without further demand, may Invoke -the power of sale, including the right 

to aocelerate full payment of the Note, and any other remedies permitted by Applicable Law. 

Lender shall be entitled to collect all expenses incurred In pursuing the remedies provided in this 

Section 22, including, but not limited to, reasonable attorneys' fees and costs of title evidence. 

if Lender invokes the power of sate, Lender shall execute or cause Trustee to execute written 

notice of the occurrence of an event of default and of Lenders election to cause the Property to 

be sold, and shall cause such notice to be recorded in each county in which any part of the 

Property is located. Lender shall mall copies of the notice as prescribed by Applicable Law to 

Borrower and to the persons prescribed by Applicable Law. Trustee shall give public notice of 

sale to the persons and in the manner prescribed by Applicable Law. After the time required by 

Applicable Law, Trustee, without demand on Borrower, shall sell the Property at public auction 

to the highest bidder at the time and place and under the terms designated in the notice of sale 

in one or more parcels and in any order Trustee determines. Trustee may postpone sale of all or 

any parcel of the Property by public announcement at the time and place of any previously 

scheduled sale. Lender or its designee may purchase the Property at any sale. 

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any 

covenant orwarranty, expressed or implied. The recitals In the Trustee's deed shall be prima facie 

evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale 

in the following order: (a) to all expenses of the sale, including, but not limited to, reasonable 

Trustee's and attorneys' fees; (b) to all sums secured by this Security Instrument; and (c) any 

excess to the person or persons legally entitled to it. 

23. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall 

request Trustee to reconVey the Property and shall surrender this Security Instrument and all notes 

evidencing debt secured by this Security Instrument to Trustee. Trustee shall reconvey the Property 

without warranty to the person or persons legally entitled to it. Such person or persons shall pay any 

recordation costS. Lender may charge such person or persons a fee for reconveying the Property, but 

only if the fee is paid to a third party (such as the Trustee) for services rendered and the charging of the 

fee is permitted under Applicable Law. • 

24. Substitute Trustee.. Lender at its option, may from time to time remove Trustee and appoint a 

successor trustee to any Trustee appointed hereunder. Without conveyance of the Property, the 

successor trustee shall succeed to all the title, power and duties conferred upon Trustee herein and by 

Applicable Law, 
25. Assumption Pee. If there is an assumption of this loan, Lender may charge an ass/0704bn fe 

of U.S. N/A. 
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this 

Security instrument and in any Rider executed by Borrower and recorded with it, 

ERICK CRUZ 

State of NEVADA 

County of CLARK 

This instrument was ack
nowledged before me on 

f9%.* ).4)  AlYeb—  (date) 

by 	 & rxt 	‘At-p:el.c. 	0 ic--kA  

.....1■YM.....11••■•■11=1■1•1.61W
,  

MARIA MORALES 
NoIaly 	State or Nevada 

Appointment No. 04901061 
My Appt, Expiter Mayli, 2008 

(name(s) of person(s)).
 

(Seal, if any) 
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EXHIBIT "A" 

Parcel I: 

Lot Seventy-Two (72) of Amended Plat of Arbor Gate II, as shown by map thereof on file in 

Book 88 of Plats, Page 56, and by Certificate of Amendment recorded January 25, 2000, in 

Book 20000125, as Document No. 01196, Official Records In the Office of the County 

Recorder of Clark County, Nevada. 

Parcel II; 

An easement of ingress and egress over the private streets and common elements as 

delineated on the plat of final map of Arbor Gate IL 

I 
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PLANNED UNIT DEVELOPMENT iltItE 

THIS PLANNED UNIT DEVELOPMENT RUDER is made this 	241H 	day of 

auatisT, 2005 	 and is incorporated into and shall be deemed to amend and 

supplement the Mortgage, Deed of Trust or Security Deed (the "Security Instrument") 

of the same date, given by the undersigned (the "Borrower") to secure Borrower's Note 

to ST MORTGAGE A NEVADA CORPORATION 

(the "Lender") 

of the same date and covering the Property described in the Security instrument and 

located at: 5430 DIANTHUS CT, North Las Vegas, NV 89031 , 

(the "Declaration"). 

The Property is a part of a planned unit development known as ARBOR GATE 2 

(the "PUD"), The Property also includes Borrower's interest in the homeowners 

association or equivalent entity owning or managing the common areas and facilities 

of the PUD (the "Owners Association") and the uses, benefits and proceeds of 

Borrower's interest, 

PUD COVENANTS. In addition to the covenants and agreements made in the 

Security instrument, Borrower and Lender further covenant and agree as follows: 

A. PUD Obligations. Borrower shall perform all of Borrower's obligations under the 

PUD's Constituent Documents. The "Constituent Documents" are the (1) Declaration; 

(ii) articles of incorporation, trust instrument or any equivalent document which creates 

the Owners Association; and (I11) any by-laws or other rules or regulations of the Owners 

Association, Borrower shall promptly pay, when due, all dues and assessments 

imposed pursuant to the Constituent Documents. 

B. Property Insurance. So long as the Owners Association maintains, with a 

generally accepted insurance carrier, a "master" or "blanket" policy insuring the 

Property which is satisfactory to Lender and which provides insurance covera e in the 

amounts (including deductible levels), for the periods, and against loss by fir 	zArds 
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in COVENANTS, CONDITIONS AND RESTRICTIONS 
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included within theterm "extended coverage," and any other hazards, including, but not 

limited to, earthquakes and floods, for which Lender requires insurance, then: (i) Lender 

waives the provision in Section a for the Periodic Payment to Lender of the yearly 

premium installments for property insurance on the Property; and (II) Borrower's 

obligation under Section 5 to maintain property insurance coverage on the Property is 

deemed satisfied to the extent that the required coverage is provided by the Owners 

Association policy. 
What Lender requires as a condition of this waiver can change during the term of the 

ban. 
Borrower shall give Lender prompt notice of any lapse in required property 

insurance coverage provided by the master or blanket policy. 

In the event of a distribution of property insurance proceeds in lieu of restoration or 

repairfollowing a loss to the Property, or to common areas and facilities of the PUD, any 

proceeds payabl e to Borrovver are hereby assigned and shall be paid to Lender, Lender 

shall apply the proceeds to the sums secured by the Security Instrument, whether or 

not then due, with the excess, if any, paid to Borrower. 

C. Public Liability Insurance. Borrower shall take such actions as may be 

reasonable to insure that the Owners Association maintains a public liability insurance 

policy acceptable in form, amount, and extent of coverage to Lender. 

D. Condemnation. The proceeds of any award or claim for damages, direct or 

consequential, payable to Borrower in connection with any condemnation or other 

taking of all or any part of the Property or the common areas and facilities of the PUD, 

or for any conveyance in lieu of condemnation, are hereby assigned and shall be paid 

to Lender. Such proceeds shall be applied by Lender to the sums secured by the 

Security instrument as provided in Section 11. 
E. Lenders Prior Consent. Borrower shall not, except after notice to Lender and 

with Lender's prior written consent, either partition or subdivide the Property or consent 

to: (9 the abandonment or termination of the PUD, except for abandonment or 

termination required by law in the case of substantial destruction by tire or other casualty 

or in the case of a taking by condemnation or eminent domain; (ii) any amendment to 

any provision of the Constituent Documents" if the provision is for the express benefit 

of Lender; (iii) termination of professional management and assumption of self-

management of the Owners Association; or (iv) any action which would have the effect 

of rendering the public liability insurance coverag e maintained by the Own ersAssociation 

unacceptable to Lender. 
F. Remedies. If Borrower does not pay PUD dues and assessments when due, 

then Lender may pay them, Any amounts disbursed by Lender under this paragraph 

F shall become additional debt of Borrower secured by the Security Instrument. Unless 

Borrower and Lender agree to other terms of payment, these amounts shall bear 

interest from the date of disbursement at the Note rate and shall be pa le, with 

interest, upon notice from Lender to Borrower requesting payment. 
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BY S1QNING BELOW, Borrower accepts and agrees to the terms and covenants 

contained in this PUD Rider, 

1 
i 
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ADJUSTABLE RATE RIDER is made this 24TH day otg 
MIN: 

UST, 2005 

and is incorporated into and shall be deemed to amend and supplement the Mortgage, 

Deed of Trust or Security Deed (the "Security instrument") of the same date given by 

the undersigned ("Borrower") to Secure Borrower's Adjustable Rate Note (the "Note") 

to ST MORTGAGE, A NEVADA CORPORATION 

V2 WBCD LOAN 11111062 

ADJUSTABLE RATE RIDER 
(LIBOR One-Month Index (As Published In The Wall Street Journal)- 

15_a_rnent and Rate Cops) 

'ogee 

("Lender") 

of the same date and covering the property described in the Security Instrument and 

. located at: 	5430 DIANTHUS CT, North Las Vegas, NV 89031 

[Property Address] 

THE NOTE CONTAINS PROVISIONS THAT WILL CHANGE THE INTEREST 

RATE AND THE MONTHLY PAYMENT. THERE MAY BE A LIMIT ON THE 

AM OUNTTHATTHE MONTHLY PAYMENT CAN INCREASE. THE PRINCIPAL 

AMOUNTTO R EPAY COULD BE GREATER THAN THE AM OUNT ORIGINALLY 

BORROWED, BUT NOT MORE THAN THE LIMIT STATED IN THE NOTE. 

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in 

the Security Instrument, Borrower and Lender further covenant and agree as follows: 

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES 

The Note provides for changes in the interest rate and the monthly payments, as follows: 

Z. INTEREST 
(A) Interest Rate 
I rrterestwill be charged on unpaid principal until the full amount of Principal has been 

paid. I will pay interest at a yearly rate of 1.000%. The interest rate I will pay may 

change. 
The interest rate required by this Section 2 is the rate I will pay both before and after 

any default described in Section 7(8) of this Note, 

(B)Interest Rate Change Dates 
The interest rate I will pay may change on the 1ST 	day of OCTOBER, zoos , 

and on that day every month thereafter. Each date on which my interest rate could 

change is called an "Interest Rate Change Date? The new rate of interest will become 

effective on each Interest Rate Change Date. 
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(C)Interest Rate Limit 
My interest rate will never be greater than 	9.950% or less than 2.500%. 

(D) I ndex 
Beginning with the first Interest Rate Change Date, my interest rate will be based on 

an Index. The "Index" is the average of interbank offered rates for one month U, S. dollar-

denominated deposits in the London market ("LIBOR"), as published in The Wan 

Street Journal. The most recent Index figure available as of the date 15 days before 

each interest Rate Change Date Is called the "Current Index." 

If the index is no longer available, the Note Holder will choose a new index that is - 

based upon comparable information. The Note Holder will give me notice of this choice, 

(E) Calculation of Interest Rate Changes 
Before each Interest Rate Change Date, the Note Holder will calculate my new 

interest rate by adding TWO AND ONE-RALF 	 percentage point(s) 

( 	z • soot ) to the Current Index. Subject to the limit stated in Section 2(C) above, 

the result of this addition will be my new interest rate until the next Interest Rate Change Date. 

31 PAYMENTS 
(A)Time and Place of Payments 
I will pay principal and interest by making a payment every month. 

I will make my monthly payments on the 1ST 	day of each month beginning on 

OCTOBER 1 2005, 	 1 will make these payments every 1ST month until 

I have paid all the principal and interest and any other charges described below that I 

may owe underthis Note. Each monthly payment will be applied as of its scheduled due 

date and will be applied to interest before Principal If, on SEPTEMBER 1 2035 

I Still owe amounts under this Note, I will pay those amounts in full on that date, which 

is called the "Maturity Date." 
will make my monthly payments at 

7380 W SAHORE 

100 
LAS VEGAS, NV 89117 

or at a different place if required by the Note Holder. 

(B) Amount of My initial Monthly Payments 

Each of my initial monthly payments will -be in the amount of U.S. 	$715 .33. 

This amount may change, 

(C)Payment Change Dates 
My monthly payment may change as required by Section 3(D) below beginning on 

the 1ST 	day of OCT013ER, 2006, and on that day every 	12TH mont 

MULTISTATE ADJUSTABLE RATE RIDER-LIBOR ONE-MOWN INDEX (As Published In The Wall Street 1J 
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thereafter. Each of these dates is called a "Payment Change Date.' My monthly 

payment also will change at any time Section 3(F) or 3(G) below requires Me to pay a 

different monthly payment. 
I will pay the amount of my new monthly payment each month beginning on each 

Payment Change Date or as provided in Section 3(F) or 3(G) below. 

(D)Calculation of Monthly Payment Changes 
Before each Payment Change Date, the Note Holder will calculate the amount of the 

monthly payment that would be sufficient to repay the unpaid principal that I am 

expected to owe at the Payment Change Date In full on the Maturity Date in substantially 

equal installments at the interest rate effective during the month preceding the Payment 

Change Date, The result of this calculation is called the "Full Payment." Unless Section 

3(F) or 3() below req ul res meta pay a different amount, my new monthly payment will 

be in the amount of the Full Payment s  except that my new monthly payment will be 

limited to an amount that will not be more than 7,5% greater than the amount of my last 

monthly payment due before the Payment Change Date. 

(E)Additions to My Unpaid Principal 
My monthly payment could be less than the amount of the interest portion of 

the monthly payment thatwould be sufficient to rep ay the unpaid principal I owe at the 

monthly payment date in full on the Maturity Date in substantially equal payments. If 

so, each month that my monthly payment is less than the interest portion, the Note 

Holder will subtract the amount of my monthly payment from the amount of the 

interest portion and will add the differenceto my unpaid principal, The Note Hold er also 

will add interest on the amountof this difference to my unpaid principal each month. The 

interest rate on the interest added to Principal will be the rate required by Section 2 

above. 

(F) Limit on My Unpaid Principal; Increased Monthly Payment 

My unpaid principal can never exceed a maximum amount equal to 115 .000% 

of the Principal amount I originally borrowed. Because of my paying only limited 

monthly payments, the addition of unpaid interest to my unpaid principal under Section 

3(E) above could cause my unpaid principal to exceed that maximum amount when 

interest rates increase. In that event, on the date that my paying my monthly payment 

would cause me to exceed that limit, I will instead pay a new monthly payment. The new 

monthly payment will be in an amountthat would be sufficient to repay my then unpaid 

principal in full on the Maturity Date in substantially equal installments atthe interest rate 

effective during the preceding month. 

(G) Required Full Payment 
On the fifth Payment Change Date and on each succeeding fifth Payment Change 

Date thereafter, I will begin paying the Full Payment as my monthly payment until my 
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monthly payment changes again. also will begin paying the Full Payment as my 

monthly payment on the final Payment Change Date. 

4. NOTICE OF CHANGES 
The Note Holder will deliver or mail to me a notice of any changes in the amount of 

my monthly payment before the effective date of any 'change. The notice will include 

Information required by law to be given to me and also the title and telephone number 

of a person who will answer any question I may have regarding the notice. 

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER 

Uniform Covenant 18 of the Security Instrument is amended to read as follows: 

Transfer of the Property or a Beneficial Interest in Borrower. As used in 

this Section 16, "interest in the Property" means any legal or beneficial interest 

in th e Prop erty, including, but not limited to, those beneficial interests transferred 

in a bond for deed, contract for deed, installment sales contract or escrow 

agreement, the intent of which is the transfer of title by Borrower at a future date 

to a purchaser. 
If all or any part of the Property or any interest in the Property is sold or 

transferred (or if Borrower is not a natural person and a beneficial interest in 

Borrower is sold or transferred) without Lender's prior written consent, Lender 

may require immediate payment in full of all sums secured by this Security 

Instrument. However, this option shall riot be exercised by Lender if such 

exercise is prohibited by Applicable Law. Lender also shall not exercise this 

option If: (a) Borrower causes to be submitted to Lender information required by 

Lender to evaluate the intended transferee as if a new loan were being made to 

the transferee; and (b) Lender reasonably determines that Lender's security will 

not be impaired by the loan assumption and that the risk of a breach of any 

covenant or agreement In this Security Instrument is acceptable to Lender. 

To the extent permitted by Applicable Law, Lender may charge a reasonable 

fee as a condition to Lender's consent to the loan assumption. Lender also may 

require the transferee to sign an assumption agreement that is acceptable to 

Lender and that obligates the transferee to keep all the promises and aQreem ants 

made in the Note and in this Security Instrument. Borrower will continue to be 

obligated under the Note and this Security Instrument unless Lender releases 

Borrower in writing. 
If Lender exercises the option to require immediate payment in full, Lender 

shall give Borrower notice of acceleration. The notice shall provide a period of 

not less than 30 days from the date the notice is given in accordance with Section 

15 within which Borrower must pay all sums secured by this Security Instrument. 

If Borrower fails to pay these sums prior to the expiration of this period, Lender 

may invoke any remedies permitted by this Security Instrument without further 

notice or demand on Borrower_ 
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants 

contained in this Adjustable Rate Rider, 
(Seal) 

ERICK CRUZ 

(Seal) 

AXEL 
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Notary Public's Signature 

Form nvasp (08/06) 

RECONTR.0 ST COMPANY, N.A. 

AND WHEN RECORDED MAIL DOCUMENT TO: 

Countrywide Horne Loans, Inc 
400 COUNTRYWIDE WAY SV-3 5 
SIMI VALLEY. CA  93065 

TS No. 07-17031 

TITLE ORDER#: G709462 

1111111111111111111111111 11111111111E111 1111 
20070830 —0003536 

Fee: $14.00 
WC Fee: $25,011 

O8/30/2007 	13152:43 
T20070166666 
Rupstor: 

FIDELITY NATIONAL DEFAULT SOLUTIONS TUI 

Debbie Conway 	KGP 
Clark County Recorder 	Pgs: 1 

CORPORATION ASSIGNMENT OF DEED OF TRUST NEVADA 

FOR VALUE RECEIVED, THE UNDERSIGNED HEREBY GRANTS, ASSIGNS AND TRANSFER TO: 

COUNTRYWIDE BANK, FSD 

ALL BENEFICIAL INTEREST UNDER THAT CERTAIN DEED OF TRUST DATED 08124/2005, 

EXECUTED BY: ERICK CRUZ AND AMELIA CRUZ, HUSBAND AND WIFE AS JOINT 

TENANTS..TRUSTOR: TO JOAN H. ANDERSON, TRUSTEE AND RECORDED AS INSTRUMENT NO 

6581 ON OR/3112005, IN BOOK 20050831, PAGE N/A, OF OFFICIAL RECORDS IN THE COUNTY 

RECORDER'S OFFICE OF CLARK COUNTY, IN THE STATE OF NEVADA. 

DESCRIBING THE LAND THEREIN: AS MORE FULLY DESCRIBED IN SAID DEED OF TRUST. 

TOGETHER WITH THE NOTE OR NOTES THEREIN DESCRIBED OR REFERRED TO, THE MONEY DUE 

AND TO BECOME DUE THEREON WITH INTEREST, AND ALL RIGHTS ACCRUED OR TO ACCRUE 

UNDER SAID DEED OF TRUST/MORTGAGE. 

MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, 

INC. 

Jniti_y2ir2JLLICG, 

DATED: August 25, 2007 

Tens 
State of: 
County of; 
	DEdlest ) BY: 

fift•er7CTU111111:7 ssistant Secretary 

Clarissa Avery 
Aoki  Lucc,S 

, personally appeared 
, know to me (or proved to me on the oath of 

to be the person whose name is subscribed to the foregoing 

instrument and acknowledged to me that he/she executed the same for the purposes and consideration therein 

expressed. 
Witness my hand and official seal. 

	 Q -A 

On August 2 2007 before me 
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By, 

(Seal) 

When recorded return to: 

lost A: 201008200001528 
Fees: $14.00 
WC Fee: $0.00 
0812012010 09:46:04 AM 
Receipt #: 412402 
&pastor: 
JUNES LEGAL SERVICES 
Recorded By: SUO Pgs: 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

ALESSI & KOENIG, LLC 
9500 W. flamingo Rd., Suite 100 
Las Vegas, Nevada 89147 
Phone: (702) 222-4033 

A.P.N. 124-31-114-151 
	 Trustee Sale # 19707-5430 

NOTICE OF DELINQUENT ASSESSMENT (LIEN) 

In accordance with Nevada Revised Statutes and the Association's Declaration of Covenants, Conditions and 

Restrictions (CC&Rs) of the official records of Clark County, Nevada, Arbor Park Community 

Association BOA has a lien on the following legally described property. 

The property against which the lien is imposed is commonly referred to as 5430 Dianthus Ct. , North 

Las Vegas, NV 89031 AM more particularly legally described as: Lot 72 Book 88 Page 56 in the 

County of Clark 

The owner(s) of record as reflected on the public record as of today's date is (are): Erick & Amelia Cruz 

The mailing address(es) is: 1827 W. Gowan Rd. #2070, N. Las Vegas, NV 89032 

The total amount due through today's date is: $1,642.90. Of this total amount $1,592.90 represent 

Collection and/or Attorney fees, assessments, interest, late fees and service charges. $50.00 represent 

collection costs. Note: Additional monies shall accrue under this claim at the rate of the claimant's regular 

monthly or special assessments, plus permissible late charges, costs of collection and interest, accruing 

subsequent to the date of this notice. 

Date! August 3, Z010 

Naomi Eden—Legal Assistant 

Alessi & Koenig, LLC on behalf of Arbor Park Community Association 

State of Nevada 
County of Clark 
SUBSCRIBED and SWORN before me August 3,2010 
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When recorded mail to: 

Inst #: 201012020002128 
Fees: $14.00 
WC Fee: $0.00 
1210212010 0933:20 AM 
Receipt #: 099530 
Requestor: 
ALESSI & KOENIG LLC (JUNES 
Recorded By: ?OM Pgs: 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

THE ALESSI & KOENIG, LLC 
9500 West Flamingo Rd., Ste 100 
Las Vegas, Nevada 89147 
Phone: 702-222-4033 

A.P.N. 124-31-114-151 	Trustee Sale No. 19707-5430 

NOTICE OF DEFAULT AND ELECTION TO SELL UNDER HOMEOWNERS ASSOCIATION LIEN 

WARNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN THIS 
NOTICE, YOU COULD LOSE YOUR HOME, EVEN if ME AMOUNT IS 
IN DISPUTE! You may have the right to bring your account in good standing by paying all of 

your past due payments plus permitted costs and expenses within the time permitted by law for 

reinstatement of your account The sale may not be set until ninety days from the date this notice of 

default recorded, which appears on this notice. The amount due is $2,524.80 as of October 18, 2010 

and will increase until your account becomes current To arrange for payment to stop the 

foreclosure, contact Arbor Park Community Association, do Alessi & Koenig, 9500 W. 

Flamingo Rd, Ste 100, Las Vegas, NV 89147. 

THIS NOTICE pursuant to that certain Assessment Lien, recorded on August 20, 2010 as document 

number 1528, of Official Records in the County of Clark, State of Nevada. Owner(s): Erick & 

Amelia Cruz, of Lot 72, as per map recorded in Book 88, Pages 56, as shown on the Condominium 

Plan, Recorded on as document number Pending as shown on the Subdivision map recorded in 

Maps of the County of Clark, State of Nevada. PROPERTY ADDRESS: 5430 Dianthus CL, North 

Las Vegas, NV 89031. If you have any questions, you should contact an attorney. Notwithstanding 

the fact that your property is in foreclosure, you may offer your property for sale, provided the sale is 

concluded prior to the conclusion of the foreclosure. REMEMBER YOU MAY LOSE LEGAL 

RIGHTS IF YOU DO NOT TAKE PROMPT Acnox NOTICE IS HEREBY GIVEN THAT The 

Alessi & Koenig is appointed trustee agent under the above referenced lien, dated August 20, 2010, 

executed by Arbor Park Community Association to secure assessment obligations in favor of said 

Association, pursuant to the terms contained in the Declaration of Covenants, Conditions, and 

Restrictions (CC&Rs). A default in the obligation for which said CC&Rs has occurred in that the 

payment(s) have not been made of homeowners assessments due from and all subsequent 

assessments, late charges, interest, collection and/or attorney fees and costs. 
Dated: October 18,2010 

Namili Eden, Alessi & Koenig, LIZ on behalf of Arbor Park Community Association 





When recorded mail to: 
Alessi & Koenig, LLC 
9500 West Flamingo Rd., Suite 100 
Las Vegas, NV 89147 
Phone.: 702-222-4033 

lust it 201105020002072 
Fees: $14.00 
NIC Fee: $0.00 
05,102/2011 09:49:22 AM 
Receipt ft: 760320 
Requestor: 
ALESSI & KOENIG LLC (JUNES 

Recorded By: CDE Fogs: fl 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

APN: 124-31-114-151 
	

TSN 19707-5430 

NOTICE OF TRUSTEE'S SALE 

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT! UNLESS 

YOU PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE THE 

SALE DATE, YOU COULD LOSE YOUR HOME, EVEN IF THE 

AMOUNT IS IN DISPUTE. YOU MUST ACT BEFORE THE SALE DATE. 

IT YOU HAVE ANY QUESTIONS, PLEASE CALL The Alessi & Koenig at 

702-222-4033. IF YOU NEED ASSISTANCE, PLEASE CALL THE 

FORECLOSURE SECTION OF THE OMBUDSMAN'S OFFICE, NEVADA 

REAL ESTATE DIVISION, AT 1-877-829-9907 IMMEDIATELY. 

NOTICE IS HEREBY GIVEN THAT: 
On July 13, 2011, Alessi & Koenig as duly appointed Trustee pursuant to a certain lien, recorded on August 

20, 2010, as instrument number 1528, of the official records of Clark County, Nevada, WILL SELL THE 

BELOW MENTIONED PROPERTY TO THE HIGHEST BIDDER FOR LAWFUL MONEY OF THE 

UNITED STATES, OR A CASHIERS CHECK at 4:00 P.M. at 930 S. 4th Street, Las Vegas Nevada 

89101. 

The street address and other common designation, if any, of the real property described above is purported to 

be: 5430 Dianthus Ct., North Las Vegas, NV 89031. The owner of the real property is purported to be: Erick 

& Amelia Cruz 

The undersigned Trustee disclaims any liability for any incorrectness of the street address and other common 

designations, if any, shown herein. Said sale will be made, without covenant or warranty, expressed or 

implied, regarding title, possession or encumbrances, to pay the remaining principal sum of a note, 

homeowner's assessment or other obligation secured by this lien, with interest and other sum as provided 

therein: plus advances, if any, under the terms thereof and interest on such advances, plus fees, charges, 

expenses, of the Trustee and trust created by said lien. The total amount of the unpaid balance of the 

obligation secured by the property to be sold and reasonable estimated costs, expenses and advances at the time 

of the initial publication of the Notice of Sale is $3,829.27. Payment must be in cash, a cashier's check drawn 

on a state or national bank, a check drawn by a state bank or federal credit union, or a check drawn by a state 

or federal savings and loan association, savings association, or savings bank specified in section 5102 of the 

Financial Code and authorized to do business in this state. 

Date: April 18,2011  

By Branko Jellic on behalf of Arbor Park Community Association 
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When recorded mail to: 
Alei & Koenig, LLC 
9500 West Flamingo Rd., Suite 100 
Las Vegas, NV 89147 
Phone: 702-222-4033 

hist #: 201106130001328 
Fees: $14110 
WC Fee: $0.00 
06/1312011 091158 AM 

Receipt 0: 809208 

Requestor: 
ALESSI & KOENIG LLC (JUNES 

Recorded By: COil Pgs: 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

APN: 124-31-114451 
	TSN 19707-5430 

NOTICE OF TRUSTEE'S SALE 

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT! UNLESS 

YOU PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE THE 

SALE DATE, YOU COULD LOSE YOUR HOME, EVEN IF THE 

AMOUNT IS IN DISPUTE. YOU MUST ACT BEFORE THE SALE DAM. 

IF YOU HAVE ANY QUESTIONS, PLEASE CALL The Alessi & Koenig at 

702-222-4033. IF YOU NEED ASSISTANCE, PLEASE CALL THE 

FORECLOSURE SECTION OF THE OMBUDSMAN'S OFFICE, NEVADA 

REAL ESTATE DIVISION, AT 1-877-829-9907 IMMEDIATELY. 

NOTICE IS HEREBY GIVEN 'MAT: 
On July 13, 2011, Alessi & Koenig as duly appointed Trustee pursuant to a certain lien, recorded on August 

20, 2010, as instrument number 1528, of the official records of Clark County, Nevada, WILL SELL THE 

BELOW MENTIONED PROPERTY TO THE HIGHEST BIDDER FOR LAWFUL MONEY OF THE  

UNITED STATES, OR A CASHIERS CHECK at 4:00 P.M. at 930 S. 4th Street, Las Vegas Nevada 

89101. 

The street address and other common designation, if any, of the real property described above is purported to 

be: 5430 Dianthus CL, North Las Vegas, NV 89031. The owner of the real property is purported to be: Erick 

& Amelia Cruz 

The undersigned Trustee disclaims any liability for any incorrectness of the street address and other common 

designations, if any, shown herein. Said sale will be made, without covenant or warranty, expressed or 

implied, regarding title, possession or encumbrances, to pay the remaining principal sum of a note, 

homeowner's assessment or other obligation secured by This lien, with interest and other sum as provided 

therein: plus advances, if any, under the terms Thereof and interest on such advances, plus fees, charges, 

expenses, of the Trustee and trust created by said lien. The total amount of the unpaid balance of the 

obligation secured by the property to be sold and reasonable estimated costs, expenses and advances at the time 

of the initial publication of the Notice of Sale is $3,829.27, Payment must be hi cash, a cashier's check drawn 

on a state or national bank, a check drawn by a state bank or federal credit union, or a check drawn by a state 

or federal savings and loan association, savings association, or savings bank specified in section 5102 of the 

Financial Code and authorized to do business in this state. 

Date: April 18, 2011 

By: Drank° Jeftio on behalf of Arbor Park Community Association 
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When recorded mail to: 
Alessi & Koenig, LLC 
0500 West Flamingo Rd., Suite 100 

Las Vegas, NV 89147 
Phone: 702-22-4033 

Ind #: 201106130001461 
Fees: $14.09 
NIG Fee: $0.00 
0W1312011 09:53:58 AM 

Receipt #: 809245 
Requestor: 
ALESSI & KOENIG LLC (JUNES 

Recorded By: KGP Pgs: 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

APN: 124-31-114-151 
	TSN 19707-5430 

NOTICE OF TRUSTEE'S SALE 

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT! UNLESS 

YOU PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE THE 

SALE DATE, YOU COULD LOSE YOUR HOME, EVEN IF THE 

AMOUNT IS IN DISPUTE. YOU MUST ACT BEFORE THE SALE DATE. 

IF YOU HAVE ANY QUESTIONS, PLEASE CALL The Alessi & Koenig at 

702-222-4033. IF YOU NEED ASSISTANCE, PLEASE CALL THE 

FORECLOSURE SECTION OF THE OMBUDSMAN'S OFFICE, NEVADA 

REAL ESTATE DIVISION, AT 1-877-829-9907 IMMEDIATELY. 

NOTICE IS HEREBY GIVEN THAT: 

On July 13, 2011, Alessi & Koenig as duly appointed Trustee pursuant to a certain lien, recorded on August 

20, 2010, as instrument number 1528, of the official records of Clark County, Nevada, WILL SELL THE 

BELOW MENTIONED PROPERTY TO THE HIGHEST BIDDER FOR LAWFUL MONEY OF THE 

uNITHD STATES, OR A CASHIERS CHECK at: 4:00 P.M. at 930 S. 4th Street, Las Vegas Nevada 

89101. 

The street address and other common designation, if any, of the real property described above is purported to 

be: 5430 Dianthus Ct., North Las Vegas, NV 89031. The owner of the real property is purported to be: Erick 

& Amelia Cruz 

The undersigned Trustee disclaims any liability for any incorrectness of the street address and other common 

designations, if any, shown herein,. Said sale will be made, without covenant or warranty, expressed or 

implied, regarding title, possession or encumbrances, to pay the remaining principal sum of a note, 

homeowner's assessment or other obligation secured by this lien, with interest and other sum as provided 

therein: plus advances, if any, under the terms thereof and interest on such advances, plus fees, charges, 

expenses, of the Trustee and trust created by said lien. The total amount of the unpaid balance of the 

obligation secured by the property to be sold and reasonable estimated costs, expenses and advances at the time 

of the initial publication of the Notice of Sale is $3,829.27. Payment must be in cash, a cashier's eheck drawn 

on a state or national bank, a check drawn by a state bank or federal credit union, or a check drawn by a state 

or federal savings and loan association, savings association, or savings bank specified in section 5102 of the 

Financial Code and authorized to do business in this state. 

Date: April 18, 2011. 

By: Branko Jeftie on behalf of Arbor Park Community Association 
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Chrtagna 3„ Ohlrud, Esq. 

Mormon Sentuffift 1LP 

400 South Fourth Sheol 
Butte 450 

Um won. NV swam 
TIM: 702.04.5000 
Fax: 702.360.6512 

August 3, 2011 

Carl Veney 
Alessi It Koenig, LLC 
9500 West Flamingo Road, Suite 100 

Las Vegas, Nevada 89147 

Re; Trustee Sale No. 19707-5430; Arbor Park Community Association 

Erick and Amelia Cruz, 5430 Dianthus Court, North Las Vegas, I■rv 89031 

APN: 124-31-114-151 

Dear Mr. Vener 

Enclosed please find a cheek (numbered 1008) in the amount of $486.00, which represents firll 

tender of the super priority lien amount—nine times the $54.00 monthly assessment—to which 

Arbor Palk Community Association is entitled for the property referenced above. Please let us 

know when Arbor Park Community Association plans to release its lien against the above-

referenced property. 

Thank you for you time and attention to this matter. 

Christina S. Bhirud 

BOCA RATON MUM DEtivel fraRr lidimuutig turcoomoue IAS VEGAS LIMANGELER MADISON Mimit NAPLES 

akaINNVIMIn ORLANDO PALM BEACH TALLAHASSEE TAMPA MANI CDRNER WA5111NOWNI DA WEER PALM IDEActi 

(L.V045374; 1) 

RANA 0076 
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Normiallin 

+et 	lo iiit Nottelle 

A Unkiiiinelo 	Car inthi, 

9300 W. Flamingo Road, Suite 205 

Las Vegas, Nevada 29147 
Telephone: 7024224033 

Facsimile: 702-222-4043 
www.alessilcoenig.com  

FACSIMILE COVER LETTER 

1Tu: 	icartstlas Btitud 
[RYAn WOW  

'Pr • 14s0 DIPONtethfeq, 

1005._ . 	5a-cgOsr le, 2617-  

 

Fax Neil 70248H572 
	 MO** 'CriVet • 

1110* 	alar 

Dear Ch4olics Bhrud 

This cover will ewe as in amended demand on behalf of Arbor Perk Community Association for the above sefesienced clew% 

properly located at 5430 Dianthus CL, Malian Vegas, WV. The total amount (hie through Januasy 15,2012 is $20,299.40. The 

breakdown of fees, intemst and costs is as follows: 

12/15/2009 Notice of Delinquent Assessment Lien - Nevada 

10/18/2010 Notice of Default 

9/2R/2010 Pre NOD 
7/21/2011 Demand Fee 

12/15/2011 Update Demand Fee 

3/16/2011 Pre-Notice of Trustee Sale 

4/18/2011 Notice of Trustee Sale 

4/12/2011 Foreclosure Fee 

Total 

I. Attorney and/or Trustee' fees: 

2. Notary, Recording, Copies, Maffings, and PACER 

3, Aseessments Through January 15, 2012 

4. Late Fees Through &unwary 15,2012 

6. Roes Through December 12,2011 

8. Interest lelu-ough.hunon7 15, 2012 

T. RPIER-GI Report 
L Title Research (10-Day Mathnp per 14RS 116.31163) 

S. Management Company Audit Fee 

101 Management Account Setup Fee 

11. Publishing and Posting of Trustee Sale 

13. Conduct Forecloeure Sale 

14. Capital Contribution 

16, Progress Payments: 

$325.00 
$400.00 

$90.00 
$150.00 

$75.00 
$90.00 

$275,00 
$150.09 

$1,555.00 

$1,555,00 
$375,00 

$1,692.50 
$24,17 

$15,660,00 
$0.00 

$25.00 
$275.00 
$75.00 

$225,00 
$350,00 

$0.00 
$0.00 

$408.73 

Please be advised that Meal & Koenig, LLC a a debt collector that Is attempting to collect a debt and any Information 

obtained' will be used for that purpose. 

BANAL0078 
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DOW ALUM" 

MMUS DAVAND • 

ROMUATX.01040” 

SWAN wousinvo* 

AdmlOgd ;a theca** by 

44  AtsdID Caktimb,101116 

104 Ugiondo 10 

114Novida cogeoniiihr 

A Ailitakkeirifietionnigaw fir" 

9500 W. Flamingo Road, Suite 205 

lAs Vega, Nelda. 89147 

Telephone: 702-222-4033 

Facsimile: 702-222-4043 
www.alessikoenig.com  

ADDITIONAL OFFICES IN 

Aativamilui, CA 
MOM 1111111-711405 

wir 
ram 7154111021 

DIAMOND NAL CA 
/NOM taterNems 

FACSIMILE COPER LETTER 

Sub-Total: 
	 $20,785.0 

Less Payments Received: 
	 $486.00 

Total Amount Due: 
	 $20,299A0 

Please haves che& in the amount or720,29940 made payable to the Alessi Sciroetti& LIZ and mailed to the above listed 

NEVADA scickese. Upon receipt of paymont a release alien will be droned end recorded. Please contact our office with any 

questionL 

-Ir 

Please be advised that Alessi & Koenig, U.0 Is a debt collector that Is attempting to collect a debt and any information 

attained will be used for that purpose. 

RANA 0079,  
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Dec, 15. 2011 5:05PM 
	 No, 1102 	P. 1/1 

litzugaic 
7.774rld 
Oglit:"AT-ktgl, 

MA 
MA 
LF 
MA 
PMT 

MA 
MA 
PMT 
MA 

HA 
MA 

Resident Transaction Detaii 
Active rieg Yee 
Vold Flag No 

-A-RI3OR PARK 

r -0302004 
12/112004 
12/31/2004 

moots 
1113/2oes 
2/1021305 
31112005 

3/2412006 
41112000 
4/112000 
51112005 
51112005 

0/112005 
dna= 
0/1/2005 
eM2ons 
71112005 
7/112105 
7/20/2005 
7/3112005 

Mon 
e/112005 
oraratials 
mono 

. 91112005 
0/23/2005 
191112005 
10/112005 
111112005 
1111/2005 
121112000 
lailacce 
11112005 
1/112040 
211/2e0e 
211/2000 

2/2312000 
311 12000 

3/112000 
41112000 

- 33.00 
33.00 
10.00 
3300 

410.00 
33.00 

33.00 
-70.00 
35100 

10.00 

•040 

10.00 

10.00 
25.00 

35.00 
10.00 

470.01) 
10,00 

3500 
10.00 
35.00 
3500 
10.00 

400.00 
Itma 
10.00 
10.00 
30.00 
35.130 
10.00 
42.00 
leg!, 

1 0.00 
-50.00 

42.00 
1000 

42.00 

56:60 
moo 
70.00 

form 
10.00 
43.00 

74.00 
0.00 

35.00 

4600 

WOO 
0000 

12003, 
135170 

14540 
170B0 

2000 
216.00 

45.00 

50.100 
00.00 

100.00 

-36.00 

10.00 
410.00 
-145.00 
435.00 
,-136.00 
40.00 
40.00 
-45.00 

-3.00 

4010 

50.00 
000 ACH 	0223080223.mh 

42.00 
52,00 

94.00 

.•■• 

Page I 07 

RA 
MA 
LF 

RA 
Intant 
MA 
RA 
MA 
LF 

MA 

NIA 
RA 
Pmf 
MA 
HA 
RA 
MA 
MA 
RA 
MA 
RA 
MA 

RA 
PMT 

MA 
RA 
MA 

12/1512011 30142 PM 

RANA 008_0 



Dee, 15. 2011 5:05PM 	 No. 1102 	P. 2/7 

Resident Transaction Detail 
Active FLa0 Yes 

Vold Mg No 

AR-B .-OR PAM-4,-  
RA 
LF 
LF 
MA 
RA 

LF 
PMT 
MA 
RA 
MA 
RA 
LF 
LF 
MA 
RA 
LF 

hitoe 
PMT 
MA 
RA 
MA 
RA 
IF 
LF 
MA 
RA 
LF 
LP 
I Mei 

MA 
RA 
LP 
IF 
PMT 
MA 
RA 
MA 
RA 
PmT 
MA 
RA  

41113330 
2/30/2001 
3402606 
silt2t06 
61112006 
4neozoo6 
413012000 
6/6/2006 
WI/2DM 
0/1/2000 
7/1/2000 
7110030 
01300006 
ammo 
Witaibe 
8/112000 
7002600 
1/3000011 
amzOe 

W2004 
0/112006 
011/2000 
101/2000 
1 Woos 
swam 
9000000 
11/ MOM 
11110006 
1W2 
lation006 
1V512000 
121112601 
12/10001 

100,2000 
11000000 
120/2006 
innaer 
11112007 
2/11260T 
2/112607 
216=07 
31113007 
31112007  

10,03 
10.00 
Ole 

4200. 
10400 
10.00 
1.60 

-17134 
42.00 
1000 
42.00 
10,00 
10.00 

11:78 
42.00 
10.00 
10,00 

1.30 
10060 

-27634 
42.00 
10,00 
42,00 
10.00 
10.00 
0.18 

42.00 
10.00 
10.00 

1;00 
100,013 
42.03 
10,00 
10,00 
2.34 

43034 
42.00 
10,00 

42= 
1003 

-11034 
42,00 
10,00  

104.00 
114.00 
11416 
155.16 
16416 
inn 
17434 • 

0.00 ASH 	0503000000.ecti 

42.00 
02.00 
94.00 

104.00 
114.00 
11416 
155.7$ 
16676 
MTh 
174.34 
21624 	INTENT TO LIEN 

MOO ACH 	nal eariiie.aatt 

42.00 
82,00 
9400 

104‘00 
114,00 
114,71 
156.75 
188.73 
176.711 
176.34 
27134 	INTENTT0 LIEN 

31034 
330,34 
34034 
242.08 

12.34 11130 	1 20706ma 

64.34 
0434 

106.34 
11034 

0.00 AcH 	0206070137.mb 

42.00 
62.00 

^ 

12/152011 6;01:42 PM 
	 Pip 2 or? 
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Resident Transaction Detail 
Active Meg Yes 

Void Flag No 

ARBOR PARK 

	

-82,00 	0.00 	ACH 	03050701118A* 

	

4200, 	42.00 

	

10.00 	62.00 

	

42.00 	030 	ACH 	0403071148,ach 

	

42.00 	42.01 

	

10100 	62.03 

	

42.00 	04.00 

	

10.00 	104.00 

	

10.00 	114.00 

114.78 

	

42,00 	16811 

	

10.00 	180.78 

	

yap 	17818 

	

166 	17634 

	

100.00 	27834 
	

INTENT TO LIEN 

	

260.00 	62834 
	

BANKRUPTCY MONROE 

	

42,00 	07034 

	

10.00 	58034 

	

10.00 	50034 

	

234 	592.00 

	

10.00 	802.80 

	

3.12 	B05.80 

	

4200. 	84710 

	

MOO 	857.80 

	

42.00 	MAO 

	

10.00 	70910 

	

11(1A0 	710A0 

	

3.00 	723.70 

	

42.00 	785.70 

	

10.00 	775./0 

	

10.00 	705.70 

416 

	

10.00 	BOMBS 
	

Lute Fos Proosissid 

	

5.48 	60884 
	

Wm Ns Froainsed 

	

42,01) 	047.8.1 

	

10.00 	00144 

	

10.00 	887A4 
	

lAtio Fes Roomed 

	

824 	874.01 
	

Lots Ns Plutesiad 

	

40.00 
	

Assesimuni 

	

10.00 	033.01 
	

Atoorrmant 

	

10.00 	04311 
	

late Ewa Prowled 

	

7.12 	060.20 
	

Lite Fop Pr:4mnd 

	

40.00 	00020 
	

Assasiment 

PMT 
	 01154007 

MA 
	

012007 

RA 
	

41102007 

PMT 
	 41372007 

MA 
	 81112007 

RA 
	

6114007 

MA 
	 8/1/2007 

RA 
	

0/112007 

LF 
	

640007 

Lf 
	

54W2007 

MA 
	

7/112007 

RA 
	

7/112007 

LF 
	 64012007 

01301200F 

thlad 
	

711712007 
712012a01 

MA 
	

81112007 

RA 
	

11/1/2007 

LF 
	

74012007 

LF 
	

7120/2007 

LE 
	

0/301200"/ 

LF 
	

0120120Cff 

MA 
	 01112007 

RA 
	

9/1/20137 

MA 
	

1011/200/ 

RA 
	

10114007 

LF 
	

0130/2007 

LE 
	

0/301200T 

MA 
	 111112007 

RA 
	

11111200T 

LF 
	 I cratrzoar 

LF 
	

104802007 

LE 
	

11/304007 

LF 
	 1113012007 

MA 
	 121112007 

RA 
	 12114007 

LF 
	 124012007 

LF 
	

12110/2007 

MA 
	

11112005 

RA 
	

limos 

LF 
	

timace 

LE 
	

14012008 

MA 
	

2/1/2006 

12/15/2011 307:42PM 

BANA . 008a 



Dec. 15. 20H 5:06PM 	
No. 1102 	P. 4/7 

Resident Transaction Detail 
Active Flag Yee 

Void Meg No 

ARBOR PARK 
RA 

Lr 
Wank 

LF 
MA 
RA 
LF 
LP 

141, 
RA 
IF 
LF 
MA 
RA 
LF 
LP 
MA 
RA 
LP 
LF 
MA 
HA 
LF 
IF 

MA 
RA 
IMint 
LF 
LP 
MA 
RA 
IF 
LF 
Wait 
MA 
RA 
LF 
IF 
MA 
RA 
LF 
IF 
MA 

2/1/20011 
214/20D4 
21200013 
2/2W21100 
311/2005 
3/1120011 
313012003 
31301240 
4/1/2003 
4i1/2404 
4/3012006 
4130120OR 
0/1/2406 

011/2444 

5/33a006 
0/1/2008 
0/112003 
0/3012004 
0/30/20014 
711/2004 
7/112004 
713W20011 
713W2000 

011/2043 
0/1120011 
/AMU 
mamba 
4/30120 
9/1120011 
91113403 
9/30/2003 
MEM= 
OTRI/2004 
10/1/20136 
10/112404 
10/3012044 

10/30/2006 
111112448 
1111/2004 
1V3412004 

11/30/2008 
12/112406 

10.00 	1,003.20 

00.00 	1,08820 

10,00 	1,049,29 

3.01 	1,077.21 

40,00 	1,120.21 

10.00 	1436.21 

10.00 	1,140.Z 

	

6,94 	1,145,11 

49.00 	1,204.11 

10.00 	162101 

10.00 	1,224.11 

	

0.711 	1,233.40 

4004 	1,242.89 

10,60 	1,20240 

10,04 	1,002.43 

111.00 	1,313.110 

49.00 	1,3112.45 

10.00 	1,372.66 

10,40 	1,342.60 
11,65 	1,394,10 

4900 	1,443.10 

10.00 	1,453.10 

10.00 	1,403.10 

12.414 	1,476.64 

49.00 	142444 

10.00 	1,534.64 

	

1,00 	1,535.64 

10.00 	1,645.54 

13.32 	1,35340 

40.00 	1,607,50 

1000 	1 1011.00 

10.00 	1,027,83 

14.20 	1,042,00 

	

1.00 	1,043.00 

40.121 	1.692.00 

10.00 	1,702.00 

10.03 	1,712.06 

16.00 	1;72736 
40.60 	1,775.10 
10.03 	1;710,16 

10.00 	16146.15  
13.33 	1,012.13 

4200 	1,401,13  

Mionment 
141TENT T01.184 

1.310 Fan Propound 

Late Fee firoaessed 

Anaiiment 
Assiumant 
Ws Fin Pining d 

Wu Fes Praosaved 
Assaiamint 

Anisiment 
Lin Fes Promised 

Wm Foe Pramend 

Asnasismt 

hinasment 

We Pas Proassid 

Lit. Fie Priaissed 

Mainmast 
!Merge MI 

We Fes !Normand 
Warms Pranind 

hinsimist 
Annimint 

Lite Pas Promend 

Lite Foe Promised 

Asnespon1 

A.11.1011 1.11410 
ceenrieo Lever 

Late Pet Proetssad 
leg Fos Framed 

Aiistarnvot 
Ammon lett 
Late Foe Ptommd 
Lido Pm Procesiod 

Certillad USW 

Assessment 
Aisismi int 
lat. Fin Proving d 

Liti Poi FiSiainall 

Aninmalvt 
Memo int 
Lit. F.. Poonand 

Lite Fa Pronely! 

Amin int 

12/1512011 3;07:42 HA 
	 Pm 4 07 
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Dec, 15, 2011 5:06PM 	 No. 1102 	P. in 

Resident Transaction Detail 
Active Flag Yes 

Veld Flag Na 

ARBOR PARK 
RA 
LF 
LP 
MA 
RA 
LF 
LP 
MA 
nA 
MA 
RA 

MA 
RA 
LF 
LP 
MA 
RA 
LF 
LP 
MA 
RA 
MA 
RA 
RA 
MA 

RA 
MA 
LF 
LF 

MA 
LF 
LP 
RA 
MA 
Intent 
V 	• 
LF 
RA 
MA 

12/1/X100 
12/30/2001 
12130/20E11 
11112009 
111/2000 
1/20/2003 
1/02000 
2119 
2/112009 
3/102000 
3/1/2000 
3/332000 
3/3012000 
41112009 
4/1M009 
002000 
413012300 
511/2000 
bflraone 
1/3012000 
0130120E0 
0/1/2000 
011120C10 
71112000 
77112300 
0/1/2003 
11112000 
0/14/2000 
01112000 
0/1/2009 
0/3012001 
013012030 
10/112000 
10/1/20 00 
orsp000 

1013012000 
111112000 
11/1/200e 
111412009 
11/3022009 
i 1/30/2000 
12/112/300 
12/112000  

	

10.00 	1 1171.10 

	

10.00 	11111.11 

	

10.50 	%smog 

	

40,00 	1,040.110 

	

10.00 	10.00 

	

10,00 	1.0009 

	

17.75 	1,01414 

	

40.00 	2,033.74 

	

10310 	Z043.74 

	

40.00 	7,02:1,74 

	

10.00 	2,102.74 

	

10.00 	2412.74 

	

1101 	2,152.25 

	

swan 	2,181.21 

	

10.(13 	2,191•25 

	

10,00 	2,201.21 

	

20.40 	Z221.05 

	

40.00 	Z270.08 

	

imao 	2,10055 

	

10.00 	2,200.05 

	

21.211 	2,311.03 

	

40.00 	2,300.03 

	

10.00 	2,370.03 

	

40.00 	2,411113 

	

10.00 	2,420.00 

	

10.1* 	2,430.33 

	

4001 	2,491.93 

	

-2,411.03 	0,00 	175013 

	

10= 	10.03 

	

40.00 	50.00 

	

10400 	09.00 

	

013 	30.86 

	

10.00 	70.10 

	

43.00 	12111 	' 

	

10.00 	133,00 

	

0.52 	110A0 

	

10,00 	14040 

	

4003 	19040 

	

100.00 	208A0 

	

10.00 	301440 

	

0.71 	100.111 

	

10.03 	510.10 

	

40.00 	3111.111  

Asseerneni 
Leto Fee Prorommtd 
LAM fee Premised 
Masernorti 
Aisoirrnolit 
Leh Fee Processed 
Leto Pee Proareard 

Asaminent 
Amerned 
Assumed 
Asuman int 
Lit. fee Procemod 

Lois Foe Processed 
Assiasernera 
Aissignent 
Lit* Pio Froceavad 

Lei. F.ProasW 

Mousement 
Aasournrni 
Lair Poe Pm:ailed 
Lair Foe Ramrod 

Maoism* 
Mamie oil 
Aesostmerti 
Masaarawit 
frouesumerti 
Ameentent 
ALEOST - FINAL 
Assaurnent 
Ameeiraint 
tato Fre Premiered 
Lair Pao ProormetS 
Moon eat 
Maoism ant 
Lit.?,. Pioneered 

Lois Foe Pronwed 
Montanelli 
Mareaded 
INTEHr TO UEN 
Ws Fos Praciend 
Lite Fee Procured 
Monsesont 
Meowed 

12/1E12011 31.07:42 PM 
	 Ps bol l  

BANA_0084 



Dec. 15. 2011 5;06PNI 	 No. 1102 	F. 6/1 

Resident Transaction Detail 
Active Flag Yes 

Vold Flag No 

ARBOR PARK 
LF 
LF 

tA 
MA 

Late fie 

Lela fee 

Reims Amours Int 

Asesesmenk 

Ws ID 

Lets fee 
Rimuive AssmsiMant 

AssisIMS* 

Lat. fus 

Ws Ilse 

Reserve Aseseemecit 

Asessammt 

Leta Dm 

tate tem 

Reims Amessment 

its les 

Late Tea 

Aseeissniset 

Reserve Assessment 

Latt ips 

bett ies 

Asoommant 

fteisrve Amman! la 

Ws Ise 

Late fat 

Assemenent 

Resents Amssemsnt 

Latefee 

Wells 

AsemaMent 

ReessmAessearneM 

Leto fee 

Asmeement 

ResasysAssemmset 

lotto fie 

Late be 

Assemmint 

FteserseAssenment  

imam 

124012000 

1/1/2010 

1/112010 

11352010 

1/3012010 

211/Z110 

7/1/2010 

2/2812010 

2128/1010 

311/2010 

311010 

3/3012010 

3/3012010 

411/2010 
411010 

413%2010 

44012010 

5/1/2010 

W14010 

6/30/2010 

5432010 

WV= 

011010 

0/1162010 

013012010 

7/112010 
7/112010 
7/30/2010 

74112010 

0/1/2010 
e/1/20i0 

0/36txrio 

0/3112010 

91112010 
91112010 

arlaraw 

1011/2010 

1011/2010 

10304010 

10/3112010 

1111/2010 

111112010 

10.00 
1.04 

10.00 

40.00 
10,00 

1.30 

10,C0 

40,00 

10.00 

1.50 
lato 

40.00 

10.00 
1.62 

VIM 
40,00 

10,00 
2.08 

10,00 

49,00 

10.00 

234 

40.00 
10.00 

10.00 

2.00 

10.00 
10,00 

210 

40.00 
10,00 

10.00 

3.12 

49.00 
10.00 

10.1:0 

40.00 

10.00 

10.00 

474 

40.00 

10.00 

378.18 
379,22 

30022 

438,22 

44822 
44052 

450.52 

501.52 

510.52 

520,05 

530.011 

579,08 

ORM 

600.00 

000.00 

Ina 

0011.08 

8/1.05 
720.05 

730.00 

73332 

75132 

792.32 
652,32 

0044 

853,92 
503,02 
57322 

070.78 

02576 
035.76 
045.78 

94100 

997,00 

1,007.00 

1,017,90 

1,001.00 

1,07610 

1 roman 

1,061.04 

1,140,04 

1,15614 

Late Fee Possessed 

tele Foe Piaossesd 

Amesemeitt 

Amesernant 

Leto Pen Pair:dieted 

Lets Poo Processed 

ResemeAssessrmnt 

Moaned 

Late Fes Prow:mad 

bate Fes Processed 

ReurmAsenement 

Amore WA 

Leto Pee Precemed 

Late Fee Praia mid 

ElmerisAmentnent 

Amassment 

Late Fee Frafteeed 
Late Fes Framed 

ReeseveAmmement 

Aesesement 

Let* Asa Preemied 

EstePs Piaasesti 

Aseseement 

FtilierveAssmement 

Late Fee PfsaiiSMI 

Lets Fat Promised 

Ameeemeni 

Reserve Asemernent 

Late Fee Preselect 

Late Fes Procesee0 

Amami/71mM 

ReStiNs Awuiinrnn 

LatiFF*0 Frommed 

Lets Fee WIXOM d 

Assessment 

Remove Muslims* 

Lags Pis Presimummi 

Menem sat 

R.s.sv.Muum,1  

Assamment 

Reserve Ammemenk 

12/162011 307:42 PM 
	 Pap 6 of 7 
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Det. 15. 2011 5:06PM 	 No. 1102 	7/7 

Resident Transaction Detail 
Aottia Flag YOS 

Vold Flag No 

ARBOR PARK 
tide fee 
Lat. %a 
Asimment 
RaaarvisAweasamsat 

Lit... 
its IS 

Mtwara imt 
Late fa. 
Wm fee 
Assaarment 
Assessment 
Lotta tea 
Wei* 
Assessment 
Latafeie 
Loa** 
Masasmant 
Lets fu 
tale feu 
Assaaamant 
Lit... 
Ws fa. 
Mammal 
Late lea 
Late fa* 
Ameimient 

Lat. fa. 
PaYmant 
Arseasmwat 
Late Is. 
Latilsu 
Amassment 
Late lee 
4. 1.. 

Amassment 
We fee 
Ameament 

count 1 

total UM* 100  

11202010 
1-12012010 
I2/1/2010 
12112010 
imaraola 
12/312010 
1/12011 
1/30/2011 
1/312011 
2/112011 
3/112011 
3/3102011 
arafiaosi 
4/112011 
413192011 
4%12011 
emaiI 
5202011 
51314011 
6/112011 
0/3012011 
0/302011 
7/112011 
713012011 
7191112011 
0/1/2011 
11/3012011 
51312011 
0131/2011 
0/1/2011 
0/311+2011 
01302011 
101112011 . 
1013912011 
1013112011 
11/1/2011 
11 /3912011 
12112011 

10.00 
6.00 

49.00 
10.013 
10.00 
5.30 

54,00 
10.50 

5.74 
54.00 
64,00 
0,00 
024 

04,00 
10,(4) 
005 

04,00 
10130 

0,0D 
500 
10.00 

T,21 
54.00 
10.00 

7.63 
0400 
10.00 

0.04 
.40;r3 

04.00 
10.00 

0,31 
54.00 
10.00 
962 

54.00 
10,00 
04.00  

1,100.34 
1,195.70 
1,214.70 	Assystmant 

1,224.70 
	

Ream. Asaassmant 

1,23420 
1,240.00 
1,204,00 	Asessasmerd 

t1304.00 
1,300.63 
1,303.63 
	

Algallsimmt 

1,417.03 
	

Asamment 

1,4493 
1034.07 
11456,07 	Ammamant 

1,400.07 
1,604.112 
1,0511.62 	possaiiiient 

1,50902 
1,576.92 
1,ams2 	Assowmd 

1,030.62 
1,04043 
1,7113,73 	Aus•ssmont 

1,710,73 
1,71520 
1,T/220 	 Asseemnant 

1,7112.18 
igaBtx 
1,370.57 00423 	ALESSWARTIAL 

1,433.67 	. 	Aostarmant 

1,40.51 
1,445.611 
1,603.61 	Auseamant 

1,512.50 
1,520.50 
1,574.50 	Assam/wont 

1,534.50 
1,035.50 	Ast.sament 

 
 

 

 
 

 

 

121152011 33042PM 
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Dec. 15. 2011 5:06M 
	 No. 1103 	P, 1/5 

Resident Transaction Detail 
Active Flog Yea 
Void Flag No 

ARBOR PARK 
' 

#4,41t;tfi; dVe' 
r ; 	•iciAf.P 
p."!"1"-Ilrirs 

FI4 
FIN 
FIN 
Intent 
FIN 
FIN 
FIN 
FIN 
FIN 
FIN 
FIN 
Intern 
FIN 
FIN 
Ward 
F9s1 
FIN 
FIN 
FIN 
FIN 
RN 
PIN 
FIN 
Malin Ur 
Admin Ut 
PMT 

IN 
FIN 
FIN 
FIN 
FIN 
FIN 
FIN 
13114 
FIN 
FIN 
Fine 
Fine 
Fine 
Fins  

042 W2008 
10/10/20011 
1011012000 
11111312009 
11114,20011 
1111412000 
12110/2001 
12110/2003 
111=309 
2/2612000  
2/2612009 
3/9/2009 
31102000  
3110r2009 
5/5/2009 
619/2009 
5/112009 
More 
ammo 
amc00 
7/2120110 
7/16/2009 
7/1512009 
712/2009 
7/2120019 
6/14/2009 
9126/3009 
0/2612009 
10/15/20D9 
10116120011 
10/15/2009 
10129/2009 
1009 
0116/2009 
11/13/2009 
1111312009 
2/312010 
211E92010 
2/19/2010 
3/1912010 

7.'"v. y r. 

	

10000 	' 1011.110 

	

10000 	20010 

	

100130 	300.011 

	

50.00 	360.1111 

	

100.00 	450.00 

	

100.00 	55600 

	

100,00 	1350.00 

	

100.00 	100.00 

	

100.60 	050.00 

	

1011.00 	050.00 

	

1110,00 	1 106010 

	

10000 	1,15010 

	

10000 	1 1260,00 

	

IMMO 	j 25D.00 

	

250.13D 	10E0.00 

	

100.00 	1,70010 

	

100.00 	1,11001D 

	

100.013 	1,900.00 

	

100.00 	2,000.00 

	

100.130 	2,100.00 

	

100330 	2,200.00 

	

100.60 	2,300,00 

	

10020 	2,4111,00 

	

16,00 	2,415.00 

	

16.00 	2,430.00 

	

-2,100.00 	330.00 	17690 

	

1 0600 	430130 

	

10600 	530,00 

	

100.00 	63000 

	

100.00 	73000 

	

100.00 	03010 

	

100.00 	93010 

	

100.00 	1,030,00 

	

100.00 	1,130.00 

	

100.011 	1,23010 

	

100.00 	1,3311. 00  

	

1130.00 	1,43010 

	

100,110 	1,63010 

	

100.00 	1,0313.00 

	

100.00 	1,730.00  

041011011; Landscape Maintenance 
04/01X10: Landanape Mairganince 
04101 Mk: Landscape Maintenance, 
tar NOTICE 
0031/00: Landscape Maintenance 
04/01/00; Landscape Maintenance 
04/01100: Landsaaps Mairdanance 
04)011110: Landanapa Mentanance 
04/01109: Landocapp Maintenance 
04/011011: Landscape Maintenance 
04/01103: Landscape Makienanne 
INTEM170  LIEN 
04/01101; Landscape Mekstinance 
04101/011: Landelcape Maintenance 
RECORD LIEN 
UMW& Laiithiaip kiiintwarves 
04/01101g Landacaps Makdenanos 
04/011011; Landecops Maintenance 
04/01/011: Landscape Maintenance 
04101108: Landscape Maintsnanas 
04/01109: Landscape MaIntonanca 
04/01105,: LandaneP•  MuintenIIws 
04101106: Landelcape Meinionance 
Codified Latter 
eartlined Lady 
ALESSI FINhL 
04/01100: Landlocapa Wintertime. 
04/131100: LandeCapaMidnIonance 
04/011011: LandacepaMaintsnancs 
04101100: Landaus Nalidanana• 
04101/011; Landscape Malritinance 
NOM; Landscape klaintenence 
04101100: Landscape Maintenance 
04101/011; Landscape Maintenance 
04/131/04; Landscape Maintananue 
04/01 /08: Landscape Mal Mammas 
06103109: Landscape Maintenance 
061031011: Landscape Maintenance 
0111031011: Landscaps Maintenana* 
08/03100: Landscape MaIntensnoe 

1.3,9111-1. 

1211512011 107;53 FM 
	 Pep 1 of 5 

BANA 4087 



Dec. 15. 2011 5:06PM 	 No. 1103 	P, 2/5 

Resident Transaction Detail 
Active Fiaa Yes 
Vold Flea No 
JIM 

ARBOR PARK 
Fin. 
Fine 
Fine 
Fine 
Fine 
Fine 

Fine 
Fine 
Fins 
Pins 
Fins 
Fin* 
Man Ur 

Ins 
Need Latter 
Fine 
Fine 
Fine 
Fine 
Fin. 
Fin, 
Pine 
Fine 
Fine 
Fins 
Fins 
Fins 
Fin. 
Fin. 
Fine 
Fine 
Fin. 
Fine 
Fine 
Fine 
Fins 
Fins 
Fins 
Fins 
Fins 
Fine 
Fine 

311012010 
517/2010 
artizeie 
simple 
6/4/2010 
eratr2010 
0/30/2010 
11/3012010 
5/3012010 
04012010 
W3Liat)10 
0/30/2010 
0/3W2010 
Malt 10 
7/2112010 
712312010 
5/3/201 
11737201D 
11/3/2010 
011/2010 
015/2010 
WW2010 
0/1/21110 
018/2010 
0412019 
011/2010 
01112010 
0/0/2010 
W0/2010 
0/102010 
051/2010 
0124/2010 
0/241/2010 
9/2412010 
9/2412010 
012412010 
9/2412010 
W24/2010 
0/2412610 
912412010 
0/2112010 
11/2412010 
912412010 

	

100110 	1,53000 

	

10000 	1,1530.00 

	

100110 	2030,00 

	

100110 	2.130.00 

	

10000 	2,230,00 

	

100.00 	2,030.00 

	

100110 	2,430.00 

	

10000 	2,550.130 

	

101100 	2030.00 

	

100.00 	2,730.00 

	

10000 	2,1130,00 

	

10000 	2930.00 
ione Ammo 

	

1500 	0,040,00 

	

100110 	3,145.00 

	

15.00 	3,10000 

	

10000 	3,200.00 

	

ioamo 	3,316.00 
10040 %WM 

	

1001111 	3,66100 

	

100011 	k030,00 

	

100,00 	3,710.00 

	

100.00 	3000.00 

	

10000 	300000 

	

10000 	400000 

	

100110 	4,100.00 

	

10000 	4,2000e 

	

loam 	cseeIee 

	

moo 	4,400,00 

	

100.00 	4,550.00 

	

100,00 	4,000.00 

	

100.00 	4 1703,00 

	

100110 	4,500.00 

	

10000 	4,000.00 

	

100.00 	5,050.00 

	

100,00 	0,100.00 

	

100.00 	0200.00 

	

100.00 	5,300.00 

	

100.00 	6,400.00 

	

100.00 	5050.00 

	

100.00 	0,000.00 

	

100.00 	6,7110.U0 

	

100.00 	500100  

08103100; Landscape Maintartanda 
041011011; Landscape Miledenancs 
atiofflia: Lindsay* Maintanan ea 
Oaimmin Land 'cape Mainlining* 
04101111: Landocoe Maintenance 
01503/001 Landscape Maintrininco 
04/0//01: Landon,. Maintinanci 
011/0300: Landsoape Maintenance 
041011011: Landiaepe Mahdanancr 
00103100: Landscape Maintenanca 
04101/00: Lamborn Maintsninos 
011034100: Landscape Milnitnanis 
04101100: Landow. hientsnanca 
Certilad Lana, 
05/E13110: Unidglitly 
Calgilsti War 
041011011: Landow Mainienanis 
0W03/00: Landscape Meinianaltos 

11510111(kUnithllY 
04101101: umdimaps Maintenance 
MOM: isuilisasps lOsintsnincs 
plum 0: Unsightly 
04101101: Landscape liasinteminiie 
00103100t Lindero* Maintenines 
05#4/10: UnaIuuliy 
0401/66: Linilicapa Maintenance, 
00103510.; Landocapi *intermit* 
06103/10: Untightiy 
0401104: Landsceinibtatertincs 
00003109: LindecipaNalMeannon 
05103110: Unsightly 
04101100; Landscape Maintanans• 
09103/00: Landscape Mifilorrarlos 
05103110: Unsightly 
04101100: Lindeman Maintenance 
04193104; Landscapa Mairdpnantsi 
00100110: Unsightly 
04101/04: Lunde:gape Maintenance 
00/03/00: tiendicape Maintenancs 
eamitt UMW* 
041011011: Landeolo • Maintenince 
0W0*!00: Landsaspn gamintomanas 
05/03/10: Unsightly 

izissneti 3:07:53 
Page 2-  of 
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Dec, 15. 20 1 1 5t 06PM 	
No, 1 103 	P. 3/5 

Resident Transaction Detail 
Active Flag Yes 
Vold Flap No  

ARtoR ' PARK 

Fins ' 
Fine 

Fine 
Fins 

Fine 

Fine 

Fins 
Fine 
Fins 

Fine 
Fine 
Fine 

Pim 
Fins 
Fin s 
Fine 

.Fine 

Fine 

Fins 

Fins 
Fins 

Fins 
Fine 

Fine 
Finn 
Fine 

Fins 

Fins 
Fine 

Fins 
flivh 
Fins 

Fine 
Fills 
Fine , 
Fins 
Fine 

Fino 
FM. 
Fins 

Fine 

11/1/2010 
111112010 
11/112010 

11/1/2010 
111112010 

111//21110 

111112010 

1111=10 
11/1=10 

1101,2010 
12/3D/2010 

12/30/2010 

12131=10 

12/30/2010 

12/30=10 

12/30/2010 

12/3192010 

12130/2010 

12130=10 

1200/2010 

12/3012010 

126042010 

12/300010 

12/30010 

1213012010 

1=002010 

213/2011 

maul 
213/21311 

20/2011 

2/3112011 

2nnoli 
24011 
213/2011 

2/3/2011 
-21312011 

2/3/2011 

amaatt 

3,1112011 
3/11121111 

1000 	6,040.00 

100100 	4.04000 

1110.00 	4,10100 

100130 	4,240.00 

100.00 	11,303.9D 

100.013 	0,440.00 

1011013 	4,040.00 

100.00 	4,400.00 

100.00 	11.700100 

100100 	own® 

1130.00 	11,900.00 

100.00 	1,0E0.00 

100.00 	1,140.06 

100133 	7,20100 

100.00 YAW= 

100.00 	7,40300 

1130.00 	7,90100 

101100 	7,00100 

100.130 	7,100.00 

100.00 	7,880.00 

100130 	7,000.00 

100,110 	11,000.00 

100100 	1,100.00 

100.00 	9,280.00 

100.00 	0,30100 

100.00 	8,410.00 

100.00 	SADAO 

1013.00 	5,000.00 

100.00 	4,700.04 

10000 	1,1140.00 

10040 00300 

loom potato 

10001) 	0,110.013 

100,013 	9,249,00 

100130 	DANIA 

100.04 	9,440.00 

WOAD 00040 

100.00 	0000.00 

1013.00 	2,700.00 

100,00 	9.140.00 

1l3.130 	Iwo® 

105.130 	10,000.03 

100.00 	10,101100  

04101101: Lindeisps Mithmsno. 

04104149: Landscape Moinitetarias 

0540110: U ceighliy 

04101105: Landseepe Maintenance 

00100199: Landow. Mointensmos 

00103110; Urielatiiii 

04101/06: Landscape PAsinisaince 

011/01104: Landenspa Malitenince 

05433/10:linsth1ly 

134/01:01kLandsispe Maintenenine 

moan: imaiscape Meintanance 

05/03/10: Unsightly 

04/03/139: Landscape kisinternince 

00/03.110: 

041031139: Landscape Minions:use 

081071110; UnilahOy 
08100/09: Landocepellliiniscienne 

05/60101 Unsightly 

00100100: Landscspe Mainteninoe 

00/1311110: UndfdlitY 

03103/139; Landis's. theinfalance 

08103/10: Unsightly 

1301133/09: Lialdiespe Mainioninea 

mama: UndeDey 

00103101: Landman. theintensnas 

05103110: (*WOW 

00/00/09: Landscape Maintenance 

05/02110: UriliahRy 

04/0110111 Landesep*Msinienencs 

00102)00: Landscape fileinionean 

troilism 

04101/011: Landsospe 

03103.01: Landscepe Wleintenense 

UneictilY 
041011011: Widow:pa Mainienanee 

1301120109: Lset Mew Milnienanca 

t•111441111 
04Mit08: Undo:mpg Mlintenstme 

011,63/02: Litiulleapo Maintinartes 

thisightlY 
04/01035: LandsaspaMelnienonne 

C4/02/131: lindeespeMainisnence 

Lineighily 

— 	 . 	- 
17/15f2011 30753 PM 

• 
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311112011 

3/1112011 

311112011 

3111/2011 

311112011 

3111/2011 

:3/1112011 

311112011 

'3111/2011 

4/2W2011 

4=2011 

4128/2011 

41292011 

412612011 
41250011 
4121112011 
4/26,2611 

6,2012011 

6/2012011 

6/2162011 

1:12012011 

50012011 

5120t2011 

6/2012011 

6120i2011 

8/10/2011 

8/1W2011 

8/28/2011 

W28/2011 

012/2011 

ai2rini I 
a/mai i 

0/1812011 
Wis12011 

0133/3011 

anwati 
lommi 

10/1412011 

10114/2011 

1012112011 

10/2112011 

00,00 	10280.00 

100.00 	10,500.00 

100.00 	10,480.00 

100.00 	10,600.00 

100mo 10,000mo 
loom 10,70000 

100.00 immix) 
100,00 	10,080.00 

100.00 110E100 

106.00 	11,110.00 

100,00 	11,230.00 

100.00 	11,38040 

100110 	11 1 400.00 

10040 	11,580.00 

100.00 	11,880.00 

100.00 	11,780.00 

100.00 	I t000.00 

100.00 	11,000,00 

100.00 	1Z080.03 

1E11100 	12,180,00 

caw 12,20000 

1 nom 12,300.00 

100,00 	12,480.00 

100,00 	12,580.00 

100.00 1000.00 

100.00 	12,7110.00 

100.00 	12,060.00 

100.00 	12,960110 

10040 	13,060.03 

10060 	15,160.02 

100.00 	13,200.00 

laaati 	13,360.00 

1110.60 	13,45010 

100.00 	13,580.00 

100,00 	13,0150.00 

100,00 	13,700.1:0 

100,00 	13,880.03 

100.00 	13,le1L00 

100.00 	14,080.00 

100,00 	14,380.00 

10014 	142$0,00 

loom 14,3e0t00 

100,00 	14,460.00  

e& 15 2011  5:0 7114 
	 Am 1 1(13 	P. 4/5 

Resident Transaction Detail 
Active Flag Yes 

Vold Rag Na 

ARBOR PARK 
Firm 

Fins 

Fins 
Fine 

Fins 

Fins 

FIna 

Pins 

Fins 

Fins 

Fins 
Fins 

Fine 

Fine 

Fine 
Fine 

Fins 
Fine 

Fine 
Fins 
Pins 

Fins 

Fine 
Fin. 

Fine 

Fine 

Fins 

fine 

Pine 
Fins 

Fine 
Fins 
Fine 

Fins 

Fine 
Fliie 
Pins 

Fins 

Fins 

Fine 

Fin., 

Fin* 
Fine 

12/1512011 3:07:63 PM  

041011011; Landamps Maintenimm 

051.03100: Landaceretatigink1100 

Unsightly 

04/01100: (andscapehteintsnante 

0811,01100: Landscape Maintsnanos 

Unsightly 

Doom: Lindeman Maintenance 

00/0310it Landscppe Maintenance 

Unsightig 

04101100: Landscape Maintenance 

00/03100 Landscape Mainianance 

04101108: LandioePOMOlitiAllnog 

LandscapahMintanence 

04101108: Untio0apalMaintrant, 

0111031011: Linda:ape Mainlining: 

04101)08; Landsmpa Maintenance 

08103100: Whoops hilaintananne 

04101 MI; Landow. Maki:mance 

00/03100:Landatips Minimum 

04101008: Lando:ape Mainlining 

00/03109: Linda". klelnimanos 

04101518: Landocapa Maintenance 

08103100: Landscape Widen mos 

04101/011: Landscape Minimums 

00/0X011: Landman* Meanionance 

04101100: LandsoapaMsintmante 

061D3106: Lantionips MiliOnaninr 

04101108: Larnionapo hituirgenante 

081031011: Lendscape Mainimanue 

04101100: Landscape Mainionsan 

00/03100: Landscape Maintenance 

04101101: Landscape,  Maintenance 

08/03/001 Laminae. Meintanente 

04101508: Linda:Ups Mainienonce 

08100100: landscape Maintenance 

041011011: Landimps Maintenams 

011103100: LindmapeMOInimiime 

04101100; Landscape Matnisnance 

113103100: Lan doospb Malrienanos 

04101108: Landman) hisinisnants 

*OWN: Landmaps Mointmines 

041011081 lanliscapc !Maintains& 

05103100; Laniiinrup* Mr inlonnnse 

." NI* 4 -45 .  

BANA 0090 



Dm 6. 2011 517Piti 	 Nft,i'IU 	P 	3 -57,  

Resident Transaction Detail 
Active NO Yea 
Vold Flag No 

ARBOR PARK 
Fin. 
Fins 
Finn 
Fins 
Vino 
Fins 

Fin. 
Finu 
fins 
Fins 
Fins 

Colint; 

Teal Unite 160 

110/21311 
11012011 
1111412011 
11114/2011 
11/21112011 
11121/2011 
11121/2011 
11/20/201i 
1202011 
12/W2a11 
12412/2011 
12/12/2011 

100.00 
10040 
10040 
mono 
100= 
100.00 
100.00 
10040 
10600 
100,00 
100.00 
100.00 

14,000.00 
14,000,00 
14,700.00 
1411100.00 
14,000.00 
16,000.1:0 
10,100.00 
16.230,00 

15,300.00 
1%41100 
10,660.00 
16,000,00 

011011011; Lirldnape Malfitineno• 
=VOW Londossp. titsintosonno • 

O001/06: lAndlosp.MOntsninse 

0M/06; Lindsompskislitinsnor 
O4101100: Ludlow' iftintelnall 
O0/03/00: Landow' filsintitisnos 
04/01100! Landstsp.Malnisnintis 

00/031091 laiindscso. Wile sass 

04/01100: Landman Plabiaisivas 

000610; Lartasspi Widmann* 

04101100: Lan dump. thoinisnans. 

otvosak 1.irldimp*Ma1nlimanos 

• 

121414014:3101131% 

; 

BANA p091 
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inst #: 201112300003376 
Fees: $17.00 
NM Fee: $0.00 
1213012011 03:15:34 PM 
Receipt it: 1023294 
Requestor 
ALESSI & KOENIG LLC (JUNES 

Recorded By: MGM Pgs: 1 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

TSN 19707-5430 

When recorded mail to: 
Alessi & Koenig, LLC 
9500 West Flamingo Rd., Suite 205 

Las Vegas, NV 89147 
Phone: 702422-4033 

APN: 124-31-114-151 

NOTICE OF TRUSTEE'S SALE 

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT! UNLESS 

YOU PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE ME 

SALE DATE, YOU COULD LOSE YOUR HOME, EVEN IF THE 

AMOUNT IS IN DISPUTE. YOU MUST ACT BEFORE THE SALE DATE. 

W YOU HAVE ANY QUESTIONS, PLEASE CALL Alessi & Koenig at 702- 

222-4033. IF YOU NEED ASSISTANCE, PLEASE CALL THE 

FORECLOSURE SECTION OF THE OMBUDSMAN'S OFFICE, NEVADA 

REAL ESTATE DIVISION, AT 1-877-829-9907 IMMEDIATELY. 

NOTICE IS HEREBY GIVEN THAT: 

On January 25, 2012, Alessi & Koenig as duly appointed Trustee pursuant to a certain lien, recorded on 

August 20, 2010, as instrument number 1528, of the official records of Clark County, Nevada, WILL SELL 

THE BELOW MENTIONED PROPERTY TO THE HIGHEST BIDDER. FOR LAWFUL MONEY OF THE 

UNITED STATES, OR. A CASHIERS CHECK at: 4:00 P.M. at 930 S. 4th Street, Las Vegas Nevada 

89101. 

The street address and other common designation, if any, of the real property described above is purported to 

be: 5430 Dianthus CL, North Las Vegas, NV 89031. The owner of the real property is purported to be: Erick 

& Amelia Cruz 

The undersigned Trustee disclaims any liability for any incorrectness of the street address and other common 

designations, if any, shown herein. Said sale will be made, without covenant or warranty, expressed or 

implied, regarding title, possession or encumbrances, to pay the remaining principal sum of a note, 

homeowner's assessment or other obligation secured by this lien, with interest and other sum as provided 

therein: plus advances, if any, under the tenns thereof and interest on such advances, plus fees, charges, 

expenses, of the Trustee and trust created by said lien. The total amount of the unpaid balance of the 

obligation secured by the property to be sold and reasonable estimated costs, expenses and advances at the time 

of the initial publication of the Notice of Sale is $4,639.40. Payment must be in cash, a cashier's check drawn 

on a state or national bank, a check drawn by a state bank or federal credit union, or a check drawn by a state 

or federal savings and loan association, savings association, or savings bank specified in section 5102 of the 

Financial Code and authorized to do business in this state. 

Date: December 20, 2011 

By: Ryan Kerbow, Esq. of Alessi & Koenig LLC on behalf of Arbor Park Community Association 





When recorded mail to and 
Mail Tax Statements to: 
Arbor Park Community Association 
C10 CAIVICO 
PO Box 12117 
Las Vegas, NV 89112 
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Inst#: 201201310001703 
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Receipt ft: 1052023 
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ALESSI & KOENIG LLC (JUNES 
Recorded By: DXI Pgs: 2 
DEBBIE CONWAY 
CLARK COUNTY RECORDER 

IS No. 19707-5430 

TRUSTEE'S DEED UPON SALE 

The Grantee (Buyer) herein was Foreclosing Beneficiary: Arbor Park Community Association 
The amount of unpaid debt together with costs (Real Property Transfer Tax Value): S21,884.61 

The amount paid by the Grantee (Buyer) at the Trustee's Sale; $21,884.61 
The Documentary Transfer Tax: $112.20 
Property address: 5430 Dianthus Ct., North Las Vegas, NV 89031 
Said property is in [ ] unincorporated area: City of North Las Vegas 
Trustor (Former Owner that was foreclosed on): Erick & Amelia Cruz 

Alessi & Koenig, LLC (herein called Trustee), as the duly appointed Trustee under that certain Notice of 

Delinquent Assessment Lien, recorded August 20, 2010 as instrument number 1528, in Clark County, does 

hereby grant, without warranty expressed or implied to: Arbor Park Community Association (Grantee), all its 

right, title and interest in the property legally described as: Lot 72, as per map recorded in Book 88, Pages 56 as 

shown in the Office of the County Recorder of Clark County Nevada. 

TRUSTEE STATES THAT: 
This conveyance is made pursuant to the powers conferred upon Trustee by NRS 116 et seq., and that certain 

Notice of Delinquent Assessment Lien, described herein. Default occurred as get forth in a Notice of Default 

and Election to Sell which was recorded in the office of the recorder of said county. All requirements of law 

regarding the mailing of copies of notices and the posting and publication of the copies of the Notice of Sale 

have been complied with. Said property was sold by said Trustee at public auction on January 25, 2012 at the 

place indicated on the Notice of Trustee's Ne. 

Ryan Kerbow, Esq 
Signature of AUTHORIZEV AGENT fOr ArboNPark Community Association 

State of Nevada 
County of Clark 

SUBSCRIBED and SWORN to before me  Jem 	a0/7- 

WITNESS my hand and official seal. 
(Seal) (Signature) 

NOTARY PUBLIC 
STATE OF NEVADA 

County of Clark 
LAM MAE U. DIAZ 

Appt. Na. 10-2800-1 
p 	Expires  Aug.  24, 2014 



STATE OF NEVADA 
DECLARATION OF VALUE 

I. Assessor Parcel Number(s) 
a. 12441414-151  

b.  
C' 

2. 0 T e ofProperty 
a. 	 Pn 

: 
Vacant Land b. Single Pam. Res. 	FOR RECORDERS OPTIONAL USE ONLY 

L• 
c. CondoiTwnhse d. II 2-4 Plex 	 Book 	 Page: 	  

e. Apt Bldg 	f. a Commil/Indsi 	Date of Recording: 	  

Agricultural 	h. II Mobile Home 	!Notes:  

Other 
3,a, Total Value/Sales Price of Property 	$  21,894.61 

b. Deed in Lieu of Foreclosure Only (value of property( 

c. Transfer Tax Value: 	 $ 21,884.61 	 

d. Real Property Transfer Tax Due 
	 $ 112.20 

4. If Exemption Claimed:  
a. Transfer Tax Exemption per NRS 375.090, Section 	 

b. Explain Reason for Exemption: 	  

5, Partial Interest: Percentage being transferred:100,00 % 

The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375,060 

and NRS 375.110, that the information provided is correct to the best of their information and belief, 

and can be supported by documentation if called upon to substantiate the information provided herein. 

Furthermore, the parties agree that disallowance of any claimed exemption )  or other determination of 

additional tax due, may result in a penalty of 10% of the tax due plus interest at 1% per month. Pursuant 

to NRS 375.030, tpf Buyer and Selr shall be jointly and severally liable for any additional amount owed, 

Signature 	 Capacity:  Grantor 

Signature 	 Capacity: 	  

SELLER (GRANTOR) INFORMATION 
(REQUIRED) 

Print Name: Alessi&Koenio, LLC  

Address:9500 W Flamingo # 205  
City Las Vegas  
State: NV 	 Zip: 89147 

COMPANY/PERSON REQUESTING 

Print Name: Alessi&Koenig, LW 
Address: 9500W Flamingo it 205  

City: Las Vegas 

BUYER (GRANTEE) INFORMATION 
(REQUIRED) 

Print Name: Arbor Park Community Associat,  

Address: PO Box  12117 
City: Las Vegas 

	

State: NV 
	 Zip: 89112 

CORDING (Reettired if not seller or buyer 

Escrow # N/A Foreclosure 

	

State;NV 	 Zipill9147 
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Electronically Filed 
10/01/2015 06:52:07 PM 
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XCAN 
Vanessa S. Goulet, Esq. 
Nevada Bar No. 13688 
ALESSI & KOENIG, LLC 
9500 W. Flamingo, Suite 205 
Las Vegas, Nevada 89147 
Phone: (702) 222-4033 
Fax: (702) 222-4043 
vanessa@alessikoenig.corn 
Attorney for Cross-Defendants 
ARBOR PARK COMMUNITY ASSOCIATION 
And ALESSI & KOENIG, LLC 

CLERK OF THE COURT 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

NV EAGLES, LLC, a Nevada Limited 
Liability Company, 	 Case No. A-13-691901-C 

Dept. No. VOCI 
Plaintiff, 

vs. 

FLAGSTAR BANK, FSB a Michigan 
Corporation, BANK OF AMERICA, N.A. a 
Foreign Corporation, MTC FINANCIAL INC. 
DBA TRUSTEE CORPS a California 
Corporation, AMELIA B. CRUZ an individual, 
ERICK CRUZ an individual; and DOES I 
through X, inclusive; and ROE ENTITIES XI 
through XX, 

Defendants. 

AND RELATED CLAIMS. 

ARBOR PARK COMMUNITY ASSOCIATION AND ALESSI & KOENIG, LLCS 
ANSWER TO BANK OF AMERICA, N.A.'S CROSS-CLAIMS  

COME NOW, ARBOR PARK COMMUNITY ASSOCIATION and ALESSI & 

KOENIG, LLC (hereinafter collectively referred to as "Cross-Defendants"), by and through 

their attorney of record, Vanessa S. Goulet, Esq. of ALESSI & KOENIG, LLC, and file their 



Answer to Defendant/Cross-Claimant BANK OF AMERICA, N.A.'S (hereinafter referred to as 

"Cross-Claimant") Cross-Claim as follows: 

GENERAL ALLEGATIONS  

I. 	Answering Paragraph 1 of the Cross-Claim, answering Cross-Defendants admit 

the allegations contained therein. 

2. Answering Paragraph 2 of the Cross-Claim, answering Cross-Defendants admit 

the allegations contained therein, and clarify that the association may enforce its lien. 

3. Answering Paragraph 3 of the Cross-Claim, answering Cross-Defendants aver 

that the allegations contained therein state legal conclusions for which no response is required 

by the answering Cross-Defendants; provided however, that to the extent said Paragraph does 

require a response, Cross-Defendants generally and specifically deny said allegations. 

4. Answering Paragraph 4 of Cross-Claim, answering Cross-Defendants aver that 

the allegations contained therein state legal conclusions for which no response is required by the 

answering Cross-Defendants; provided however, that to the extent said Paragraph does require a 

response, Cross-Defendants generally and specifically deny said allegations. 

5. Answering Paragraph 48(sic) of the Cross-Claim, answering Cross-Defendants 

aver that the allegations contained therein state legal conclusions for which no response is 

required by the answering Cross-Defendants; provided however, that to the extent said 

Paragraph does require a response, Cross-Defendants generally and specifically deny said 

allegations. 

The Deed of Trust and Assignment 

6. 	Answering Paragraph 6 of the Cross-Claim, answering Cross-Defendants lack 

2 



sufficient information or belief to admit or deny the allegations contained therein and, on that 

basis, generally and specifically deny said allegations. 

7. Answering Paragraph 7 of the Cross-Claim, answering Cross-Defendants lack 

sufficient information or belief to admit or deny the allegations contained therein and, on that 

basis, generally and specifically deny said allegations. 

8. Answering Paragraph 8 of the Cross-Claim, answering Cross-Defendants admit 

the allegations that A&K recorded a Notice of Delinquent Assessment Lien on August 20, 2010, 

on behalf of the HOA, as a result of the borrowers failure to pay their homeowners association 

all amounts due to it; as to the remaining allegations, Cross-Defendants aver that the document 

speaks for itself; as such, no response is required by the answering Cross-Defendants; provided 

however, that to the extent said Paragraph does require a response, Cross-Defendants generally 

and specifically deny said allegations. 

9. Answering Paragraph 9 of the Cross-Claim, answering Cross-Defendants admit 

the allegations that a notice of default was recorded by A&K, on behalf of the HOA, on 

December 2, 2010; as to the remaining allegations, Cross-Defendants aver that the document 

speaks for itself; as such, no response is required by the answering Cross-Defendants; provided 

however, that to the extent said Paragraph does require a response, Cross-Defendants generally 

and specifically deny said allegations. 

10. Answering Paragraph 10 of the Cross-Claim, answering Cross-Defendants admit 

the allegations that a notice of trustee's sale was recorded by A&K, on behalf of the HOA, on 

May 2, 2011; as to the remaining allegations, Cross-Defendants aver that the document speaks 

for itself; as such, no response is required by the answering Cross-Defendants; provided 
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however, that to the extent said Paragraph does require a response, Cross-Defendants generally 

and specifically deny said allegations. 

11. Answering Paragraph 11 of the Cross-Claim, answering Cross-Defendants admit 

the allegations that a second notice of trustee's sale was recorded by A&K, on behalf of the 

HOA, on June 13, 2011; as to the remaining allegations, Cross-Defendants aver that the 

document speaks for itself; as such, no response is required by the answering Cross-Defendants; 

provided however, that to the extent said Paragraph does require a response, Cross-Defendants 

generally and specifically deny said allegations. 

12. Answering Paragraph 12 of the Cross-Claim, answering Cross-Defendants admit 

in part the allegation that on August 3, 2011, BANA's counsel sent a check to A&K in the 

amount of $486.00; but deny the allegations that said amount represented a tender of the full 

super-priority lien amount. 

13. Answering Paragraph 13 of the Cross-Claim, answering Cross-Defendants 

generally and specifically deny the allegations contained therein, and clarify that on December 

15, 2011, A&K provided a breakdown of the remaining balance owing on the outstanding 

assessment account, along with an acknowledgement of receipt of the payment in the amount of 

$486.00. Answering Cross-Defendants admit the allegation that the demand included the 

amount of $20,299.40 for payoff in full of the lien. 

14. Answering Paragraph 14 of the Cross-Claim, answering Cross-Defendants admit 

the allegations contained therein. 

15. Answering Paragraph 15 of the Cross-Claim, Cross-Defendants aver that the 

document speaks for itself; as such, no response is required by the answering Cross-Defendants; 
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provided however, that to the extent said Paragraph does require a response, Cross-Defendants 

generally and specifically deny said allegations. 

16. Answering Paragraph 16 of the Cross-Claim, answering Cross-Defendants 

generally and specifically deny said allegations and clarify that no such specification is required 

by statute. 

17. Answering Paragraph 17 of the Cross-Claim, answering Cross-Defendants 

generally and specifically deny said allegations and clarify that no such specification is required 

by statute. 

18. Answering Paragraph 18 of the Cross-Claim, answering Cross-Defendants 

generally and specifically deny the allegation that BANA's tender represented payment of the 

full super-priority amount. Cross-Defendants admit that the HOA foreclosure sale was held on 

January 25, 2012, at which time the property reverted to the HOA via credit bid. 

19. Answering Paragraph 19 of the Cross-Claim, answering Cross-Defendants aver 

that the allegations contained therein state legal conclusions for which no response is required 

by the answering Cross-Defendants; provided however, that to the extent said Paragraph does 

require a response, Cross-Defendants generally and specifically deny said allegations. 

20. Answering Paragraph 20 of the Cross-Claim, answering Cross-Defendants 

generally and specifically deny the allegations contained therein. 

21. Answering Paragraph 21 of the Cross-Claim, answering Cross-Defendants aver 

that the allegations contained therein state legal conclusions for which no response is required 

by the answering Cross-Defendants; provided however, that to the extent said Paragraph does 

require a response, Cross-Defendants generally and specifically deny said allegations. 
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22. Answering Paragraph 22 of the Cross-Claim, answering Cross-Defendants 

generally and specifically deny the allegations contained therein. 

23. Answering Paragraph 23 of the Cross-Claim, answering Cross-Defendants 

generally and specifically deny the allegations contained therein. 

FIRST CAUSE OF ACTION 
(Unjust Enrichment Against the HOA) 

24. Answering Paragraph 24 of the Cross-Claim, answering Cross-Defendants 

incorporate by reference their prior responses to the allegations referenced in this Paragraph. 

25. Answering Paragraph 25 of the Cross-Claim, answering Cross-Defendants aver 

that the allegations contained therein state legal conclusions for which no response is required 

by the answering Cross-Defendants; provided however, that to the extent said Paragraph does 

require a response, Cross-Defendants generally and specifically deny said allegations. 

26. Answering Paragraph 26 of the Cross-Claim, answering Cross-Defendants aver 

that the allegations contained therein state legal conclusions for which no response is required 

by the answering Cross-Defendants; provided however, that to the extent said Paragraph does 

require a response, Cross-Defendants generally and specifically deny said allegations. 

27. Answering Paragraph 27 of the Cross-Claim, answering Cross-Defendants lack 

sufficient information or belief to admit or deny the allegations contained therein and, on that 

basis, generally and specifically deny said allegations. 

28, 	Answering Paragraph 28 of the Cross-Claim, answering Cross-Defendants 

generally and specifically deny the allegations contained therein, and clarifies that the tender of 

$486.00 was made not through the now non-existent law firm of Miles, Bauer, Bergstrom & 

Winters, LLP, but through Akerman Senterfitt, LLP (now Akerman, LLP, counsel for BANA in 

this action); as to the allegation that BANA's tender was an attempt to protect BikNA's first 
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Deed of Trust, answering Cross-Defendants lack sufficient information or belief to admit or 

deny the allegations contained therein; furthermore, as to the allegations that the tender 

represented the full amount the HOA could claim as the super-priority lien, answering Cross- 

Defendants aver that said allegations state legal conclusions for which no response is required 

by the answering Cross-Defendants; provided however, that to the extent said Paragraph does 

require a response, Cross-Defendants generally and specifically deny said allegations. 

29. Answering Paragraph 29 of the Cross-Claim, answering Cross-Defendants 

generally and specifically deny the allegations contained therein, and clarify that A&K received 

a check in the amount of $486.00; that the amount represented the full super-priority lien 

amount is a legal conclusion for which no response is required by the answering Cross' 

Defendants; provided however, that to the extent said Paragraph does require a response, Cross- 

Defendants generally and specifically deny said allegations. 

30. Answering Paragraph 30 of the Cross-Claim, answering Cross-Defendants admit 

that the foreclosure was held; deny and clarify that the property reverted to the HOA via credit 

bid; and are without sufficient information or belief to admit or deny the remaining allegations 

contained therein and, on that basis, generally and specifically deny said allegations. 

31. Answering Paragraph 31 of the Cross-Claim, 

generally and specifically deny the allegations contained therein. 

32. Answering Paragraph 32 of the Cross-Claim, 

generally and specifically deny the allegations contained therein. 

33. Answering Paragraph 33 of the Cross-Claim, 

generally and specifically deny the allegations contained therein. 

answering Cross-Defendants 

answering Cross-Defendants 

answering Crossl-Defendants 

7 



SECOND CAUSE OF ACTION  
(Unjust Enrichment Against Alessi, the HOA Trustee) 

34. Answering Paragraph 34 of the Cross-Claim, answering Cross-Defendants 

incorporates by reference their prior responses to the allegations referenced in this Paragraph. 

35. Answering Paragraph 35 of the Cross-Claim, answering Cross-Defendants 

generally and specifically deny the allegations contained therein. 

36. Answering Paragraph 36 of the Cross-Claim, answering Cross-Defendants 

generally and specifically deny the allegations contained therein. 

37. Answering Paragraph 37 of the Cross-Claim, answering Cross-Defendants 

generally and specifically deny the allegations contained therein. 

38. Answering Paragraph 38 of the Cross-Claim, answering Cross-Defendants 

generally and specifically deny the allegations contained therein. 

THIRD CAUSE OF ACTION  
(Tortious Interference with Contractual Relations Against the HOA and Alessi) 

39. Answering Paragraph 39 of the Cross-Claim, answering Cross-Defendants 

incorporate by reference their prior responses to the allegations referenced in this Paragraph. 

40. Answering Paragraph 40 of the Cross-Claim, answering Cross-Defendants lack 

sufficient information or belief to admit or deny the allegations contained therein and, on that 

basis, generally and specifically deny said allegations. 

41. Answering Paragraph 41 of the Cross-Claim, answering Cross-Defendants admit 

the allegations that a notice of default was recorded by A&K, on behalf of the HOA, on 

December 2, 2010; as to the remaining allegations, Cross-Defendants aver that the document 

speaks for itself; as such, no response is required by the answering Cross-Defendants; provided 



however, that to the extent said Paragraph does require a response, Cross-Defendants generally 

and specifically deny said allegations. 

42. Answering Paragraph 42 of the Cross-Claim, answering Cross-Defendants lack 

sufficient information or belief to admit or deny the allegations contained therein and, on that 

basis, generally and specifically deny said allegations. 

43. Answering Paragraph 43 of the Cross-Claim, answering Cross-Defendants admit 

that A&K received a check from BANA in the amount of $486.00; that the amount represented 

the full super-priority lien amount is a legal conclusion for which no response is required by the 

answering Cross-Defendants; provided however, that to the extent said Paragraph does require a 

response, Cross-Defendants generally and specifically deny said allegations. 

44. Answering Paragraph 44 of the Cross-Claim, answering Cross-Defendants admit 

that the foreclosure was held; deny and clarify that the property reverted to the HOA via credit 

bid; and are without sufficient information or belief to admit or deny the remaining allegations 

contained therein and, on that basis, generally and specifically deny said allegations. 

45. Answering Paragraph 45 of the Cross-Claim, answering Cross-Defendants 

generally and specifically deny the allegations contained therein. 

46. Answering Paragraph 46 of the Cross-Claim, answering Cross-Defendants 

generally and specifically deny the allegations contained therein. 

47. Answering Paragraph 47 of the Cross-Claim, answering Cross-Defendants aver 

that the allegations contained therein state legal conclusions for which no response is required 

by the answering Cross-Defendants; provided however, that to the extent said Paragraph does 

require a response, Cross-Defendants generally and specifically deny said allegations. 
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48. Answering Paragraph 48 of the Cross-Claim, answering Cross-Defendants 

generally and specifically deny the allegations contained therein. 

49. Answering Paragraph 49 of the Cross-Claim, answering Cross-Defendants 

generally and specifically deny the allegations contained therein. 

FOURTH CAUSE OF ACTION  
(Breach of the Duty of Good Faith Against the HOA and Alessi) 

50. Answering Paragraph 50 of the Cross-Claim, answering Cross-Defendants 

incorporate by reference their prior responses to the allegations referenced in this Paragraph. 

51. Answering Paragraph 51 of the Cross-Claim, answering Cross-Defendants aver 

that the allegations contained therein state legal conclusions for which no response is required 

by the answering Cross-Defendants; provided however, that to the extent said Paragraph does 

require a response, Cross-Defendants generally and specifically deny said allegations. 

52. Answering Paragraph 52 of the Cross-Claim, answering Cross-Defendants 

generally and specifically deny the allegations contained therein, and clarify that A&K received 

a check from BANA in the amount of $486.00; that the amount represented the full super- 

priority lien amount is a legal conclusion for which no response is required by the answering 

Cross-Defendants; provided however, that to the extent said Paragraph does require a response, 

Cross-Defendants generally and specifically deny said allegations. 

53. Answering Paragraph 53 of the Cross-Claim, answering Cross-Defendants 

generally and specifically deny the allegations contained therein. 

54. Answering Paragraph 54 of the Cross-Claim, answering Cross-Defendants 

generally and specifically deny the allegations contained therein. 

55. Answering Paragraph 55 of the Cross-Claim, answering Cross-Defendants 

generally and specifically deny the allegations contained therein. 
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56. 	Answering Paragraph 56 of the Cross-Claim, answering Cross-Defendants 

generally and specifically deny the allegations contained therein. 

FIFTH CAUSE OF ACTION 
(Wrongful Foreclosure Against the HOA and Alessi) 

57. Answering Paragraph 57 of the Cross-Claim, answering Cross-Defendants 

incorporate by reference their prior responses to the allegations referenced in this Paragraph. 

58. Answering Paragraph 58 of the Cross-Claim, answering Cross-Defendants 

generally and specifically deny the allegations contained therein, and clarify that A&K received 

a check from BANA in the amount of $486.00; that the amount represented the full super- 

priority lien amount is a legal conclusion for which no response is required by the answering 

Cross-Defendants; provided however, that to the extent said Paragraph does require a response, 

Cross-Defendants generally and specifically deny said allegations. 

59. Answering Paragraph 59 of the Cross-Claim, answering Cross-Defendants aver 

that the allegations contained therein state legal conclusions for which no response is required 

by the answering Cross-Defendants; provided however, that to the extent said Paragraph does 

require a response, Cross-Defendants generally and specifically deny said allegations. 

60. Answering Paragraph 60 of the Cross-Claim, 

generally and specifically deny the allegations contained therein. 

61. Answering Paragraph 61 of the Cross-Claim, 

generally and specifically deny the allegations contained therein. 

62. Answering Paragraph 62 of the Cross-Claim, 

generally and specifically deny the allegations contained therein. 

I I I 

I I 

answering Cross-Defendants 

answering Cross-Defendants 

answering Cross-Defendants 
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AFFIRMATIVE DEFENSES 

Cross-Defendants affirmatively allege that they have not yet had a reasonable 

opportunity to complete discovery, and facts hereinafter may be discovered which may 

substantiate other affirmative defenses not listed below. By this Answer to Cross-Claimant's 

Cross-Claim, Cross-Defendants do not waive any affirmative defenses and reserve the right to 

amend the Answer to insert any subsequently discovered affirmative defenses. 

FIRST AFFIRMATIVE DEFENSE  
(Statute of Limitations) 

Cross-Defendants allege that Cross-Claimant's claims are barred, in whole or in part, 

because the statute of limitations on said claims expired before the initiation of Cross- 

Claimant's action against Cross-Defendants. 

SECOND AFFIRMATIVE DEFENSE  
(Failure to State a Claim) 

Cross-Defendants allege that Cross-Claimant has failed to state facts sufficient to 

constitute any cause of action against Cross-Defendants. 

THIRD AFFIRMATIVE DEFENSE 
(Failure to Mitigate Damages) 

Cross-Defendants allege that Cross-Claimant's claims are barred, in whole or in part, 

because of Cross-Claimant's failure to take reasonable steps to mitigate the damages alleged in 

the Cross-Claim, if any, even though Cross-Claimant had the opportunity and means of doing 

so. In asserting this affirmative defense, Cross-Defendants do not admit liability for damages 

due to Cross-Claimant's injury alleged in the Cross-Claim, nor do Cross-Defendants admit that 

such damages exist. 

111 
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FOURTH AFFIRMATIVE DEFENSE  
(Equitable Defense, Laches, Unclean Hands, Failure to Do Equity) 

Cross-Defendants allege that Cross-Claimant's claims are barred by the equitable 

doctrines of 'aches, unclean hands, and failure to do equity. 

FIFTH AFFIRMATIVE DEFENSE 
(Breach of Contract) 

Cross-Defendants allege that Cross-Claimant substantially and materially breached the 

obligations/contract complained of prior to commencement of this action, which conduct 

extinguishes the right to maintain this action. 

SIXTH AFFIRMATIVE DEFENSE 
(Bad Faith) 

Cross-Defendants allege that Cross-Claimant's Cross-Claim is filed in bad faith and has 

no merit. 

SEVENTH AFFIRMATIVE DEFENSE  
(Cross-Defendants Acted in Good Faith) 

Cross-Defendants are excused from any and all liability under the facts alleged in Cross- 

Claimant's claims for relief because at all material times, Cross-Defendants acted in good faith 

and conducted all material transactions in good faith. 

EIGHTH AFFIRMATIVE DEFENSE  
(Cross-Claimant Not Entitled to Relief) 

Cross-Defendants deny that Cross -Claimant is entitled to any relief for which it prays. 

NINTH AFFIRMATIVE DEFENSE 
(Privilege) 

Cross-Defendants allege that Cross-Claimant's claims are barred, in whole or in part, on 

the ground that Cross-Defendant's conduct as alleged in Cross-Claimant's Cross-Claim was 

privileged. 

13 



TENTH AFFIRMATIVE DEFENSE 
(Cross-Claimant's Own Negligence) 

Cross-Claimant is barred from recovery, or said recovery, if any, must be 

proportionately reduced, as any injury or damage allegedly suffered by Cross-Claimant 

occurred as a proximate result of the negligence on its own part, in that Cross-Claimant failed to 

exercise ordinary care on its own behalf at the time and place alleged. 

ELEVENTH AFFIRMATIVE DEFENSE  
(Comparative Fault) 

Cross-Defendants allege that Cross-Claimant was careless and negligent with respect to 

all matters alleged by it in its Cross-Claim and thus was comparatively at fault and proximately 

caused its own damages. Accordingly, any damages otherwise recoverable by Cross-Claimant, 

if any, should be reduced in proportion to its own negligence or omission. 

TWELFTH AFFIRMATIVE DEFENSE 
(Assumption of Risk) 

Cross-Claimant, at all material times, calculated, knew, and understood the risks 

inherent in the situations, actions, omissions, and transactions upon which it now bases its 

various claims for relief, and with such knowledge, Cross-Claimant undertook and thereby 

assumed such risk and is consequently barred from all recovery by such assumption of risk. 

THIRTEENTH AFFIRMATIVE DEFENSE  
(No Proximate Cause) 

The acts or omissions of Cross-Defendants alleged in Cross-Claimant's claims for relief 

were not a proximate cause of the loss or damage for which Cross-Claimant seeks recovery. 

FOURTEENTH AFFIRMATIVE DEFENSE  
(Suffered No Damages) 

Cross-Defendants allege that Cross-Claimant's claims are barred because Cross- 

Claimant suffered no damages as a result of the allegations in the Cross-Claim. 
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FIFTEENTH AFFIRMATIVE DEFENSE  
(Cross-Claimant's Omissions) 

Cross-Defendants allege that, by reason of Cross-Claimant's own acts and omissions, 

Cross-Claimant has waived its right to assert the claims it has asserted against Cross- 

Defendants. 

SIXTEENTH AFFIRMATIVE DEFENSE 
(Additional Affirmative Defenses) 

Pursuant to Rule 11 of the Nevada Rules of Civil Procedure (NRCP), Cross-Defendants 

reserve the right to assert additional affirmative defenses in the event discovery and/or 

investigation disclose the existence of other affirmative defenses. 

/1/ 

II 

III 

I / 

I / 

/I 

/ / I 
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PRAYER FOR RELIEF 

WHEREFORE, Cross-Defendants pray for judgment as follows: 

1. 	That Cross-Claimant recovers nothing on account of the claims made in its 

Amended Cross-Claim against Cross-Defendants; 

That Cross-Claimant's entire Cross-Claim against Cross-Defendants be 

dismissed with prejudice; 

3. For reasonable attorney's fees and costs of suit incurred herein; and 

4. For such other and further relief as the Court may deem just and proper. 

DATED this 35  day of September, 2015. 

ALESSI & KOENIG, LLC 

Nfiessa S. Goulet, Esq. 
Nevada Bar No. 13688 
ALESSI & KOENIG, LLC 
9500 W. Flamingo, Suite #205 
Las Vegas, Nevada 89147 
Phone: (702) 222-4033 
Fax: (702) 222-4043 
Attorney for Cross-Defendants 
ARBOR PARK COMMUNITY ASSOCIATION 
AND ALESSI & KOENIG, LLC 

16 



CERTIFICATE OF SERVICE  

I hereby certify that on the  att'''  day of September, 2015, I caused service of a true 

and correct copy of the foregoing ARBOR PARK COMMUNITY ASSOCIATION AND 

ALESSI AND KOENIG, LLC'S ANSWER TO THE CROSS-CLAIM  to be made by 

depositing same in the United States Mail in Las Vegas, Nevada, postage prepaid, addressed as 

follows, and via the Court's mandatory electronic service system: 

Darren Brenner, Esq. 
Eric Powers, Esq. 
Akerman, LLP 
1160 Town Center Drive, Suite 330 
Las Vegas, NV 89144 
Tel: (702) 634-5000 
Fax: (702) 380-8572 
darren.brennergakerman.corn  
eric.powersgakerman.com   
Attorneys for Plaintiff 

John Henry Wright, Esq. 
The Wright Law Group, P.C. 
2340 Paseo Del Prado, Suite D-305 
Las Vegas, NV 89102 
Attorney for Plaintiff 

17 



EXHIBIT 4  



Electronically Filed 
02/21/2014 10:56:11 AM 

c2gx. 
CLERK OF THE COURT 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

1 SAO 
JOHN HENRY WRIGHT, ESQ. 

2 Nevada Bar No. 6182 
THE WRIGHT LAW GROUP, PC. 

3 2340 Paseo Del Prado, Suite D-305 
Las Vegas, Nevada 89102 

4 Telephone: (702) 405-0001 
Facsimile: (702) 405-8454 

5 Attorneys for Plaintiff NV EAGLES LLC 

6 
DISTRICT COURT 

CLARK COUNTY, NEVADA 
7 

8 

9 

FLAGSTAR BANK, FSB a Michigan 
Corporation, BANK OF AMERICA, N.A. a 
Foreign Corporation, MTC FINANCIAL 
INC. DBA TRUSTEE CORPS, a California 
Corporation, AMELIA B. CRUZ„ an 
individual, ERICK CRUZ, an individual and 
DOES I through X, inclusive; ROE 
ENTITIES XI through XX, 

Defendants. 

STIPULATION AND ORDER FOR DISMISSAL WITH PREJUDICE  

IT IS HEREBY STIPULATED by and between NV EAGLES LLC ("Plaintiff'), through 

its counsel, John Henry Wright, Esq., of THE WRIGHT LAW GROUP, P.C., AMELIA B. CRUZ 

and BRICK CRUZ defendants in proper person, that: 

AMELIA B. CRUZ and ERICK CRUZ claim no current interest in5430 Dianthus Court, 

Henderson, NV 89031„ the subject property of this litigation; and 

//// 

//// 

//// 

NV EAGLES LLC, a Nevada Limited 
Liability Company, 

Plaintiff, 

VS. 

CASE NO. A-13-691901-C 

DEPT. NO, XXXI 

28 

02-13-14 A11:34 	N 
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6 

7 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

THE WJRI T LAW GROUP, PC. 
2340Y o Del Prado, Suite D-305 
Las gas, Nevada 89102 
Attorneys for Plaintiff 

COUNTY OF CLARK 

STATE OF NEVADA 

COUNTY OF CLA 

STATE OF NEVADA 

7 6309 M 
AMELIA B_ 44. 

LLas-Vës, 	9130 
Defendant in proper""'..  

SS : SS: 

t.49:0$. otam)-) 
My Appointment Expires Dec. 14, 2017 

I 14 

NOTARY PUBLIC 
STATE OF NEVADA 

County of Clark 
WILLIAM R. KANE 

Subscribed:and SWOAn before the 
this  %to  day of 	2014 

frio:051418311.1 
My Appointment  Expires  Dec. 14, 2017 

NOTARY PUBLIC 
STATE OF NEVADA 

County of Clark 
WILLIAM R. KANE 

1 	Plaintiff and Defendants AMELIA B. CRUZ and ERICK CRUZ, stipulate to dismiss 

2 Plaintiff's Complaint for Quiet Title and Declaratory Relief against Defendants AMELIA B. 

3 CRUZ and ERICK CRUZ, and all claims based upon facts alleged therein as to Defendants 

4 AMELIA B. CRUZ and ERICK CRUZ with prejudice, with each party to bear its own costs and 

6 attorney's fees. 

ERICK CRUZ 
6309 Marldeharn Ave. 
Las Vegas, Nevada 89130 
Defendant in proper person 

27 /11111 

Subscribed and ilvprn before me 
this 1 4:3 day of le.... 	,2014 

22 

23 

24 

26 

26 
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20 

21 

22 

23 

24 

25 

26 

27 

28 

ORDERED. 

IT IS ORDERED dismissing Plaintiff's Complaint for Quiet Title and Declaratory Relief 

jigainst Defendants AMELIA B. CRUZ and ERICK CRUZ, and MI claims based upon facts alleged 

:herein with prejudice, with each party to bear its own costs and attorney's fees. 

Dated this 	day of  - 	- 
	

014. 

JOANNA S. K1SHNER 
DI SFITEIC COUR"' 

Kespectfally submitted by: 

OHN HENR 
HE WRIGH 
340 Paseo D 
as Vegas, N 
ttorney for 

dr 
lit IT  ).Y 

GO ' , PC, 
ado, Suite D-305 
a 89102 
tiff NV EAGLES LLC 
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EXHIBIT 5  



10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

1 NVD 
JOHN HENRY WRIGHT 

2 Nevada Bar No. 6182 
THE WRIGHT LAW GROUP, P.C. 

3 2340 Paseo Del Prado, Suite D-305 
Las Vegas, Nevada 89102 

4 Telephone: (702) 405-0001 
Facsimile: (702) 405-8454 

5 Email: john@wrightlaweroupnv.com  
Attorney for NV EAGLES, LLC 

6 

Electronically  Filed 

01/13/2014 09:53:27 AM 

CLERK OF THE COURT 

DISTRICT COURT 
7 

CLARK COUNTY, NEVADA 
8 

9 

FLAGSTAR BANK, FSB a Michigan 
Corporation, BANK OF AMERICA, N.A. a 
Foreign Corporation, MTC FINANCIAL 
INC. DBA TRUSTEE CORPS, a California 
Corporation, AMELIA B. CRUZ„ an 
individual, ERICK CRUZ, an individual and 
DOES I through X, inclusive; ROE 
ENTITIES XI through XX, 

Defendants. 

NOTICE OF VOLUNTARY DISMISSAL 

PlaintiffNV EAGLES LLC, by and through its attorney, JOHN HENRY WRIGHT, ESQ., 

of THE WRIGHT LAW GROUP, P.C., hereby gives NOTICE OF VOLUNTARY DISMISSAL, 

without prejudice, of all claims against Defendant FLAGSTAR BANK, FSB, pursuant to Rule 41 

(a)(1) of the Nevada Rules of Civil Procedure. 

Dated this 10th  day of January, 2013. 

NV EAGLES LLC, a Nevada Limited 
Liability Company, 	 CASE NO. A-13-691901-C 

Plaintiff, 	 DEPT. NO. XXXI 

VS. 

24 

25 

26 
JOHN VIE RY WRIGHT, ESQ. 

27 
	 Nevada/ : No. 6182 

28 
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RY WRIGHT, ESQ. 
ar No. 6182 

1 NVD 
JOHN HENRY WRIGHT 

2 Nevada Bar No. 6182 
THE 'WRIGHT LAW GROUP, P.C. 

3 2340 Paseo Del Prado, Suite D-305 
Las Vegas, Nevada 89102 

4 Telephone: (702) 405-0001 
Facsimile: (702) 405-8454 

5 Email: john@wrightlawgroupnv.com  
Attorney for NV EAGLES, LLC 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

NV EAGLES LLC, a Nevada Limited 
Liability Company, 	 CASE NO. A-13-690943-C 

Plaintiff, 	 DEPT. NO. XXIX 

VS. 

WELLS FARGO BANK, INC., a South 
Dakota Corporation, AMERICAN 
STERLING BANK, a Missouri Corporation, 
BANK OF AMERICAN, N.A., a Foreign 
Corporation, GERONIMO B. DELACRUZ 
and CERILA B DELACRUZ, an individual 
and DOES I through X, inclusive; ROE 
ENTITIES XI through XX, 

Defendants. 

NOTICE OF VOLUNTARY DISMISSAL  

PlaintiffNV EAGLES LLC, by and through its attorney, JOHN HENRY WRIGHT, ESQ., 

of THE WRIGHT LAW GROUP, P.C., hereby gives NOTICE OF VOLUNTARY DISMISSAL, 

without prejudice, of all claims against Defendant WELLS FARGO BANK, INC., pursuant to Rule 

41 (a)(1) of the Nevada Rules of Civil Procedure. 

Dated this 10 6  day of January, 2013. 
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1101 	18 

19 

20 

21 

22 

23 

24 

25 

THE WRI ' PC 

JOHN 
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24 
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26 

27 

28 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

NV EAGLES LLC, a Nevada Limited 
Liability Company, 

Plaintiff, 

VS. 

CASE NO. A- 13 -691902-C 

DEPT. NO. XXVII 

OUP, PC 

1 NVD 
JOHN HENRY WRIGHT 

2 Nevada Bar No. 6182 
THE WRIGHT LAW GROUP, P.C. 

3 2340 Paseo Del Prado, Suite D-305 
Las Vegas, Nevada 89102 

4 Telephone: (702) 405-0001 
Facsimile: (702) 405-8454 

5 Email: john@wrightlawgroupnv.com  
Attorney for NV EAGLES, LLC 

ARGENT MORTGAGE COMPANY, 
L.L.C., a Delaware Corporation, FIDELITY 
NATIONAL TITLE INSURANCE 
COMPANY, a California Corporation; 
DEUTSCHE BANK NATIONAL TRUST 
COMPANY AS TRUSTEE FOR ARGENT 
SECURITIES INC;. ASSET-BACKED 
PASS-THROUGH CERTIFICATES, 
SERIES 2006-M1, a Foreign Corporation; 
LASHIA D. MACAULEY, an individual and 
DOES I through X, inclusive; ROE 
ENTITIES XI through XX, 

Defendants. 

NOTICE OF VOLUNTARY DISMISSAL 

Plaintiff NV EAGLES LLC, by nd through its attorney, JOHN HENRY WRIGHT, ESQ., 

of THE WRIGHT LAW GROUP, P.C., hereby gives NOTICE OF VOLUNTARY DISMISSAL, 

without prejudice, of all claims against Defendant ARGENT MORTGAGE COMPANY, L.L.C., 

pursuant to Rule 41 (a)(1) of the Nevada Rules of Civil Procedure. 

Dated this 10th  day of January, 2013. 

i. r 3  f. a . r4 = PO at $ 	0 j i i ie  

dir 
JOji HENRY 4.  • 011T, ESQ. 
Nr ada Bar No. 6182 

THE 
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EXHIBIT 6  



Case Number: A-13-691901-C

Electronically Filed
6/8/2017 4:54 PM
Steven D. Grierson
CLERK OF THE COURT











EXHIBIT 7  



Case Number: A-13-691901-C

Electronically Filed
6/22/2017 1:58 PM
Steven D. Grierson
CLERK OF THE COURT
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1 Alessi & Koenig, LLC (Alessi), by and through their respective counsel, hereby stipulate and agree 

2 	as follows: 

3 	1. 	Bank of America's motion for summary judgment came before the Court on 

4 December 20, 2016. The Court granted Bank of America summary judgment and found, among 

5 other things, that Bank of America's payment extinguished the super-priority portion of the HOA's 

6 lien, that Bank of America's senior interest in the property located at 5430 Dianthus Court, Henderson, 

7 NV 89031 (Property) survived the HOA's foreclosure sale, and that Plaintiff's interest in the 

8 Property is subject to Bank of America's Deed of Trust. 

9 	2. 	The HOA's motion for summary judgment came before the Court the same day on 

10 December 20, 2016. The Court denied the HOA's motion for summary judgment as moot. 

	

3. 	The parties hereby stipulate and agree to the entry of a final judgment as to the order 

12 granting Bank of America's motion for summary judgment pursuant to NRCP 54(b), there being no 

13 just reason for delay. 

18 

19 

20 
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24 
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26 

27 

28 
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JOSEPH Y. HONG, ESQ. 
Nevada Bar No. 5995 
10781 W. Twain Ave. 
North Las Vegas, Nevada 89135 
Attorney for Plaintiff. ' 

STEVEN T. LOIZZI1 
Nevada Bar No. 10920 
9500 W. Flamingo, Suite 205 
Las Vegas, NV 89147 
Attorney for Cross-Defendants 
Alessi & Koenig, LLC 18 

4. 	Bank of America's cross-claims against Cross-Defendant Alessi and the BOA are 

currently pending. Accordingly, Bank of America, Plaintiff, and Cross-Defendants stipulate and 

agree to entry of a stay of the proceedings related to Bank of America's cross-claims against Alessi 

and the HOA, pending any appeal and decision by the Nevada Court of Appeals or Nevada Supreme 

Court on the order granting Bank of America summary judgment. 

1 

2 

3 

4 

5 

DATED: June 	2017. 

AKERMAN LLP 

DARREN BRENNER, ESQ. 
Nevada Bar No. 8386 
TENESA S. SCATURRO, ESQ. 
Nevada Bar No. 12488 
1160 Town Center Drive, Suite 330 
Las Vegas, Nevada 89144 
Attorneys for Defendants Bank of America, NA. 

6 

7 

8 

9 

10 

19  

LEACH JOHNSON SONG & GRUCHOW 

/s/ 
SEAN L. NDERSON, ESQ. 
Nevada t . No. 7259 
8945 . Russell Road, Suite 330 
La egas, Nevada 89148 

Attorney for Cross-Defendants 
Arbor Park Community Association 

ORDER 

Based upon the stipulation of the parties and good cause appearing, 

IT IS HEREBY ORDERED that there is no just reason for delay and expressly directs 

entry of judgment in favor of Bank of America, N.A. 

IT IS FURTHER HEREBY ORDERED that Bank of America's claims against the HOA 

and Alessi are STAYED peftt1ing-appett6 	 e U....J44 	 /01 '417  

Dated this jLiay\-  of June, 2017 	L"), 	- 	̀'.4"-1r7Lk) 	/‘.4  

	

L 	I  

t,tU 	 q: 00 	 Ack ,z,e. 

S. KISHNER 
S. 	

R  

STRICT COURT JUDGE 

(42002240;1) 	 3 
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1 	4. 	Bank of America's cross-claims against Cross-Defendant Alessi and the HOA are 

2 currently pending. Accordingly, Bank of America, Plaintiff, and Cross-Defendants stipulate and 

3 agree to entry of a stay of the proceedings related to Bank of America's cross-claims against Alessi 

4 and the HOA, pending any appeal and decision by the Nevada Court of Appeals or Nevada Supreme 

5 Court on the order granting Bank of America summary judgment. 

6 	DATED: June , 2017. 

7 AKERMAN LLP 	 HONG & HONG 
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18 

/s/  
DARREN BRENNER, ESQ. 
Nevada Bar No. 8386 
TENESA S. SCATURRO, ESQ. 
Nevada Bar No. 12488 
1160 Town Center Drive, Suite 330 
Las Vegas, Nevada 89144 
Attorneys for Defendants Bank of America, NA. 

HOA LAWYERS GROUP 

/s/  
STEVEN T. LOIZZI, ESQ. 
Nevada Bar No. 10920 
9500 W. Flamingo, Suite 205 
Las Vegas, NV 89147 
Attorney for Cross-Defendants 
Alessi & Koenig, LLC 

Is/ 
JOSEPH Y. HONG, ESQ. 
Nevada Bar No. 5995 
10781 W. Twain Ave. 
North Las Vegas, Nevada 89135 
Attorney for Plaintiff 

LEACH JOHNSON SONG & GRUCHOW 

Is! 	IA X 	1 	25-  

SEANN. ANDERSON, ESQ. 
NevadVBar No. 7259 
8945 W. Russell Road, Suite 330 
Las Vegas, Nevada 89148 

Attorney for Cross-Defendants 
Arbor Park Community Association 

8 

9 

10 

ORDER 

Based upon the stipulation of the parties and good cause appearing, 

IT IS HEREBY ORDERED that there is no just reason for delay and expressly directs 

entry of judgment in favor of Bank of America, N.A. 

IT IS FURTHER HEREBY ORDERED that Bank of America's claims against the HO 

and Alessi are STAYED peREfing-appeat--c_L-L--41 	P"214 10
• 

	A 

4e'r Dated this 	day of June, 2017 	 A- ii-or-4 	 s  

St  1,e 4„,1 	VO4) (" 

JUDGE JOANNA S. KISHNER 
DISTRICT COURT JUDGE 

{42002240;1} 	 3 
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ORDR
DARREN T. BRENNER, ESQ.
Nevada Bar No. 8386
TENESA S. SCATURRO, ESQ.
Nevada Bar No. 12488
AKERMAN LLP
1160 Town Center Drive, Suite 330
Las Vegas, Nevada 89144
Telephone: (702) 634-5000
Facsimile: (702) 380-8572
Email: darren.brenner@akerman.com
Email: tenesa.scaturro@akerman.com

Attorneys for Defendant Bank of America, N.A.

DISTRICT COURT

CLARK COUNTY, NEVADA

WEIMIN MA,

Plaintiff,

v.

FLAGSTAR BANK, FSB a Michigan
Corporation, BANK OF AMERICA, N.A. a
Foreign Corporation, MTC FINANCIAL INC.
DBA TRUSTEE CORPS, a California
Corporation, AMELIA B. CRUZ, an individual,
ERICK CRUZ, an individual and DOES I
through X, inclusive; ROE ENTITIES XI
through XX,

Defendants.

Case No.: A-13-691901-C
Dept. No: XXXI

NOTICE OF ENTRY OF ORDER
GRANTING DEFENDANT BANK OF
AMERICA, N.A.’S MOTION FOR
SUMMARY JUDGMENT AND DENYING
ARBOR PARK COMMUNITY
ASSOCIATION'S MOTION FOR
SUMMARY JUDGMENT AS MOOT

BANK OF AMERICA, N.A.,

Cross-claimant,

vs.

ARBOR PARK COMMUNITY
ASSOCIATION; and ALESSI & KOENIG,
LLC,

Cross-defendants.

TO ALL PARTIES AND THEIR ATTORNEY OF RECORD:

/ / /

/ / /

/ / /

Case Number: A-13-691901-C

Electronically Filed
6/9/2017 10:16 AM
Steven D. Grierson
CLERK OF THE COURT



{41976763;1} 2

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

A
K

E
R

M
A

N
L

L
P

1
16

0
T

O
W

N
C

E
N

T
E

R
D

R
IV

E
,

S
U

IT
E

3
30

L
A

S
V

E
G

A
S

,
N

E
V

A
D

A
89

1
44

T
E

L
.:

(7
02

)
6

34
-5

00
0

–
F

A
X

:
(7

02
)

38
0

-8
57

2

PLEASE TAKE NOTICE that an ORDER GRANTING DEFENDANT BANK OF

AMERICA, N.A.’S MOTION FOR SUMMARY JUDGMENT AND DENYING ARBOR

PARK COMMUNITY ASSOCIATION'S MOTION FOR SUMMARY JUDGMENT AS

MOOT has been entered on the 8th day of June 2017, in the above-captioned matter. A copy of

said Order is attached hereto as Exhibit A.

DATED this 9th day of June, 2017.

AKERMAN LLP

/s/ Tenesa S. Scaturro ___________________
DARREN BRENNER, ESQ.
Nevada Bar No. 8386
TENESA S. SCATURRO, ESQ.
Nevada Bar No. 12488
1160 Town Center Drive, Suite 330
Las Vegas, Nevada 89144
Attorneys for Defendant Bank of America, N.A.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 9th day of June, 2017 and pursuant to NRCP 5(b), I

served via the Clark County electronic filing system a true and correct copy of the foregoing

NOTICE OF ENTRY OF ORDER GRANTING DEFENDANT BANK OF AMERICA, N.A.’S

MOTION FOR SUMMARY JUDGMENT AND DENYING ARBOR PARK COMMUNITY

ASSOCIATION'S MOTION FOR SUMMARY JUDGMENT AS MOOT, addressed to:

Leach Johnson Song & Gruchow

Patty Gutierrez pgutierrez@leachjohnson.com

Robin Callaway rcallaway@leachjohnson.com

Ryan Reed rreed@leachjohnson.com

Sean Anderson sanderson@leachjohnson.com

Hong & Hong

Joseph Y. Hong, Esq. yosuphonglaw@gmail.com

Alesso & Koenig

A&K eserve eserve@alessikoenig.com

/s/ Doug J. Layne
An employee of AKERMAN LLP
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EXHIBIT A

EXHIBIT A



Case Number: A-13-691901-C

Electronically Filed
6/8/2017 4:54 PM
Steven D. Grierson
CLERK OF THE COURT
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NEO
DARREN T. BRENNER, ESQ.
Nevada Bar No. 8386
TENESA S. SCATURRO, ESQ.
Nevada Bar No. 12488
AKERMAN LLP
1160 Town Center Drive, Suite 330
Las Vegas, Nevada 89144
Telephone: (702) 634-5000
Facsimile: (702) 380-8572
Email: darren.brenner@akerman.com
Email: tenesa.scaturro@akerman.com

Attorneys for Defendant Bank of America, N.A.

DISTRICT COURT

CLARK COUNTY, NEVADA

WEIMIN MA,

Plaintiff,

v.

FLAGSTAR BANK, FSB a Michigan
Corporation, BANK OF AMERICA, N.A. a
Foreign Corporation, MTC FINANCIAL INC.
DBA TRUSTEE CORPS, a California
Corporation, AMELIA B. CRUZ, an individual,
ERICK CRUZ, an individual and DOES I
through X, inclusive; ROE ENTITIES XI
through XX,

Defendants.

Case No.: A-13-691901-C
Dept. No: XXXI

NOTICE OF ENTRY OF STIPULATION
AND ORDER FOR ENTRY OF FINAL
JUDGMENT AND TO STAY BANK OF
AMERICA’S CROSS-CLAIMS AGAINST
CROSS-DEFENDANTS

BANK OF AMERICA, N.A.,

Cross-claimant,

vs.

ARBOR PARK COMMUNITY
ASSOCIATION; and ALESSI & KOENIG,
LLC,

Cross-defendants.

TO ALL PARTIES AND THEIR ATTORNEY OF RECORD:

/ / /

/ / /

/ / /

Case Number: A-13-691901-C

Electronically Filed
6/23/2017 9:02 AM
Steven D. Grierson
CLERK OF THE COURT
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PLEASE TAKE NOTICE that a STIPULATION AND ORDER FOR ENTRY OF

FINAL JUDGMENT AND TO STAY BANK OF AMERICA’S CROSS-CLAIMS AGAINST

CROSS-DEFENDANTS has been entered on the 22nd day of June 2017, in the above-captioned

matter. A copy of said Order is attached hereto as Exhibit A.

DATED this 23rd day of June, 2017.

AKERMAN LLP

/s/ Tenesa S. Scaturro ___________________
DARREN BRENNER, ESQ.
Nevada Bar No. 8386
TENESA S. SCATURRO, ESQ.
Nevada Bar No. 12488
1160 Town Center Drive, Suite 330
Las Vegas, Nevada 89144
Attorneys for Defendant Bank of America, N.A.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 23rd day of June, 2017 and pursuant to NRCP 5(b), I s

served via the Clark County electronic filing system a true and correct copy of the foregoing

NOTICE OF ENTRY OF STIPULATION AND ORDER FOR ENTRY OF FINAL

JUDGMENT AND TO STAY BANK OF AMERICA’S CROSS-CLAIMS AGAINST

CROSS-DEFENDANTS, addressed to:

Leach Johnson Song & Gruchow

Patty Gutierrez pgutierrez@leachjohnson.com

Robin Callaway rcallaway@leachjohnson.com

Ryan Reed rreed@leachjohnson.com

Sean Anderson sanderson@leachjohnson.com

Hong & Hong

Joseph Y. Hong, Esq. yosuphonglaw@gmail.com

Alesso & Koenig

A&K eserve eserve@alessikoenig.com

/s/ Doug J. Layne
An employee of AKERMAN LLP
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EXHIBIT A

EXHIBIT A



Case Number: A-13-691901-C

Electronically Filed
6/22/2017 1:58 PM
Steven D. Grierson
CLERK OF THE COURT
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1 Alessi & Koenig, LLC (Alessi), by and through their respective counsel, hereby stipulate and agree 

2 	as follows: 

3 	1. 	Bank of America's motion for summary judgment came before the Court on 

4 December 20, 2016. The Court granted Bank of America summary judgment and found, among 

5 other things, that Bank of America's payment extinguished the super-priority portion of the HOA's 

6 lien, that Bank of America's senior interest in the property located at 5430 Dianthus Court, Henderson, 

7 NV 89031 (Property) survived the HOA's foreclosure sale, and that Plaintiff's interest in the 

8 Property is subject to Bank of America's Deed of Trust. 

9 	2. 	The HOA's motion for summary judgment came before the Court the same day on 

10 December 20, 2016. The Court denied the HOA's motion for summary judgment as moot. 

	

3. 	The parties hereby stipulate and agree to the entry of a final judgment as to the order 

12 granting Bank of America's motion for summary judgment pursuant to NRCP 54(b), there being no 

13 just reason for delay. 
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JOSEPH Y. HONG, ESQ. 
Nevada Bar No. 5995 
10781 W. Twain Ave. 
North Las Vegas, Nevada 89135 
Attorney for Plaintiff. ' 

STEVEN T. LOIZZI1 
Nevada Bar No. 10920 
9500 W. Flamingo, Suite 205 
Las Vegas, NV 89147 
Attorney for Cross-Defendants 
Alessi & Koenig, LLC 18 

4. 	Bank of America's cross-claims against Cross-Defendant Alessi and the BOA are 

currently pending. Accordingly, Bank of America, Plaintiff, and Cross-Defendants stipulate and 

agree to entry of a stay of the proceedings related to Bank of America's cross-claims against Alessi 

and the HOA, pending any appeal and decision by the Nevada Court of Appeals or Nevada Supreme 

Court on the order granting Bank of America summary judgment. 

1 

2 

3 

4 

5 

DATED: June 	2017. 

AKERMAN LLP 

DARREN BRENNER, ESQ. 
Nevada Bar No. 8386 
TENESA S. SCATURRO, ESQ. 
Nevada Bar No. 12488 
1160 Town Center Drive, Suite 330 
Las Vegas, Nevada 89144 
Attorneys for Defendants Bank of America, NA. 

6 

7 

8 
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10 

19  

LEACH JOHNSON SONG & GRUCHOW 

/s/ 
SEAN L. NDERSON, ESQ. 
Nevada t . No. 7259 
8945 . Russell Road, Suite 330 
La egas, Nevada 89148 

Attorney for Cross-Defendants 
Arbor Park Community Association 

ORDER 

Based upon the stipulation of the parties and good cause appearing, 

IT IS HEREBY ORDERED that there is no just reason for delay and expressly directs 

entry of judgment in favor of Bank of America, N.A. 

IT IS FURTHER HEREBY ORDERED that Bank of America's claims against the HOA 

and Alessi are STAYED peftt1ing-appett6 	 e U....J44 	 /01 '417  

Dated this jLiay\-  of June, 2017 	L"), 	- 	̀'.4"-1r7Lk) 	/‘.4  

	

L 	I  

t,tU 	 q: 00 	 Ack ,z,e. 

S. KISHNER 
S. 	

R  

STRICT COURT JUDGE 
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1 	4. 	Bank of America's cross-claims against Cross-Defendant Alessi and the HOA are 

2 currently pending. Accordingly, Bank of America, Plaintiff, and Cross-Defendants stipulate and 

3 agree to entry of a stay of the proceedings related to Bank of America's cross-claims against Alessi 

4 and the HOA, pending any appeal and decision by the Nevada Court of Appeals or Nevada Supreme 

5 Court on the order granting Bank of America summary judgment. 

6 	DATED: June , 2017. 

7 AKERMAN LLP 	 HONG & HONG 
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18 

/s/  
DARREN BRENNER, ESQ. 
Nevada Bar No. 8386 
TENESA S. SCATURRO, ESQ. 
Nevada Bar No. 12488 
1160 Town Center Drive, Suite 330 
Las Vegas, Nevada 89144 
Attorneys for Defendants Bank of America, NA. 

HOA LAWYERS GROUP 

/s/  
STEVEN T. LOIZZI, ESQ. 
Nevada Bar No. 10920 
9500 W. Flamingo, Suite 205 
Las Vegas, NV 89147 
Attorney for Cross-Defendants 
Alessi & Koenig, LLC 

Is/ 
JOSEPH Y. HONG, ESQ. 
Nevada Bar No. 5995 
10781 W. Twain Ave. 
North Las Vegas, Nevada 89135 
Attorney for Plaintiff 

LEACH JOHNSON SONG & GRUCHOW 

Is! 	IA X 	1 	25-  

SEANN. ANDERSON, ESQ. 
NevadVBar No. 7259 
8945 W. Russell Road, Suite 330 
Las Vegas, Nevada 89148 

Attorney for Cross-Defendants 
Arbor Park Community Association 

8 

9 

10 

ORDER 

Based upon the stipulation of the parties and good cause appearing, 

IT IS HEREBY ORDERED that there is no just reason for delay and expressly directs 

entry of judgment in favor of Bank of America, N.A. 

IT IS FURTHER HEREBY ORDERED that Bank of America's claims against the HO 

and Alessi are STAYED peREfing-appeat--c_L-L--41 	P"214 10
• 

	A 

4e'r Dated this 	day of June, 2017 	 A- ii-or-4 	 s  

St  1,e 4„,1 	VO4) (" 

JUDGE JOANNA S. KISHNER 
DISTRICT COURT JUDGE 
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