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Case Type: Negligence - Auto
Date Filed: 05/31/2011

Location: Department 31
Cross-Reference Case

Number:
A642376

PARTY INFORMATION

Lead Attorneys

Defendant Fenolio, Jean Darrell D. Dennis
Retained

7028933383(W)

Plaintiff Marshall, Judy Paul D. Powell
Retained

702-728-5500(W)

Plaintiff Marshall, Randy Paul D. Powell
Retained

702-728-5500(W)

EVENTS & ORDERS OF THE COURT

11/07/2013 All Pending Motions (9:30 AM) (Judicial Officer Kishner, Joanna S.)

Minutes
11/07/2013 9:30 AM

- PLAINTIFFS' MOTION FOR PARTIAL SUMMARY
JUDGMENT...PLAINTIFFS' MOTION TO STRIKE
DEFENDANTS' BIOMECHANICAL EXPERT WITNESS
PLAINTIFFS' MOTION FOR PARTIAL SUMMARY
JUDGMENT: Arguments by counsel. Court finds no genuine
issue of material fact and ORDERED, Plaintiffs' Motion for
Partial Summary Judgment is GRANTED. PLAINTIFFS'
MOTION TO STRIKE DEFENDANTS' BIOMECHANICAL
EXPERT WITNESS: RULING DEFERRED; Court to voir dire
expert on or before 2/11/13 at a time convenient to the parties,
after which a ruling will issue from Chambers. (Counsel to co-
ordinate with Law Clerk, Michelle Newman). Plaintiff's counsel
to prepare the Order, to include findings of fact and
conclusions of law, circulating to Defense counsel for approval
as to form and content. Matter SET for Status Check regarding
receipt of proposed Order. 11/22/13 STATUS CHECK: ORDER
11/7/13 (CHAMBERS)

Parties Present
Return to Register of Actions
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                       DISTRICT COURT

                    CLARK COUNTY, NEVADA

JUDY MARSHALL, individually, and   )
RANDY MARSHALL, individually, as   )
Husband and Wife,                  )
                                   )
          Plaintiffs,              )
                                   )   CASE NO:  A642376
     vs.                           )   DEPT NO:  XXXI
                                   )
JEAN FENOLIO, individually, DOLLAR )
RENT A CAR, INC., a foreign        )
corporation DOES I - X, and ROE    )
BUSINESS ENTITIES I - X, inclusive,)
                                   )
          Defendants.              )
___________________________________)

                 DEPOSITION OF JEAN FENOLIO
                     LAS VEGAS, NEVADA
                   MONDAY, JULY 15, 2013

 
REPORTED BY:  VANESSA LOPEZ, CCR NO. 902 
JOB NO.:  185055
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1      Q.   Now, on that stretch of Rainbow, if you're going

2 northbound, the shopping center would be on your right.  Is

3 that correct?

4      A.   As far as I know, yes.

5      Q.   How many entrances into that shopping center are

6 there off of Rainbow?

7      A.   Two.

8      Q.   The Starbucks, did you have to park the car and go

9 in or was there a drive-through?

10      A.   Parked the car and went in.

11      Q.   You went in, ordered coffee?

12      A.   Mm-hmm.  Yes, sorry.

13      Q.   That's okay.  Did you do anything else other than

14 order coffee?

15      A.   No.

16      Q.   Did you go to any other shops or stores located in

17 that shopping area?

18      A.   No.

19      Q.   Are you able to give me an estimate as to how long

20 you were there at the Starbucks before you started to leave

21 and pull out on to Rainbow?

22      A.   I honestly couldn't tell you.  I don't really

23 remember.

24      Q.   Had you been to that Starbucks before?

25      A.   Yes.

000134000134



JEAN FENOLIO - 7/15/2013

LITIGATION SERVICES & TECHNOLOGIES - (702) 648-2595

Page 25

1      Q.   Was that -- would you call it kind of your typical

2 routine to drop your son off at school and then stop at the

3 Starbucks?

4      A.   I guess, yes.

5      Q.   If you were to give me an estimate, if you can, of

6 how many times a week, when you would drop your son off at

7 school -- would you stop at that Starbucks, get a coffee,

8 and then proceed to wherever it is you needed to go.

9      A.   Two, maybe three times a week.

10      Q.   Why don't you go ahead and tell me what happens

11 from the time you get into your car after getting your

12 coffee up until the time impact happens.  Explain to me in

13 as much detail as you can what happened.

14      A.   Okay.  I was -- I left the shopping center from

15 the furthest exit from the intersection.  I pulled out into

16 traffic into the far right lane, far right straight lane.

17 Proceeded over to the center lane and then proceeded to the

18 far left lane.  Traffic had come to a stop.  The light had

19 turned red.  So when we stopped, I was partially in the far

20 left straight lane.  Sat through the light, light turned

21 green, she moved forward and hit the vehicle.

22      Q.   So you came out of the furthest exit from that

23 shopping center.  What's the best way to describe this here?

24 If you're traveling northbound on Rainbow, you came out of

25 the very first exit that you could come out of that shopping
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1 center.  Is that accurate?

2      A.   Yes.

3      Q.   Would a good way to describe it be it was the exit

4 furthest away from the Rainbow and Warm Springs

5 intersection?

6      A.   Yes.

7      Q.   So there would have been another exit closer to

8 the intersection at Rainbow and Warm Springs?

9      A.   Yes.

10      Q.   Are you able to give me an estimate as to how far

11 back the exit you came out of is from the intersection at

12 Rainbow and Warm Springs, either in feet?  Meters?  Yards?

13      A.   No.

14      Q.   When you pulled out into the first travel lane of

15 northbound Rainbow, had traffic stopped for you to allow you

16 to pull out?

17      A.   No.

18      Q.   When you pulled into the middle lane, had traffic

19 stopped for you in order for you to pull into that middle

20 lane?

21      A.   It could have.

22      Q.   As we sit here today, is it fair to say you just

23 don't remember?

24      A.   Yes.

25      Q.   When you pulled out from that furthest -- or
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1 strike that.

2           When you pulled out from that Albertsons shopping

3 center lot, did you pull out and merge into the right-hand

4 lane so that you could travel forward on Rainbow or did you

5 pull out in such a way that you were crossing against that

6 right-hand lane?

7      A.   No, I had actually pulled out into the travel

8 lane.

9      Q.   So your car, when you pulled out into that travel

10 lane -- you would have been looking straight ahead at those

11 lights?

12      A.   Yes.

13      Q.   When I say those lights, I mean the lights at Warm

14 Springs and Rainbow.

15      A.   Yes.

16      Q.   How far did you travel in that first travel lane

17 on Rainbow before you merged into the middle lane?

18      A.   Maybe a car length or two.

19      Q.   And then you were able to completely merge into

20 that center lane?

21      A.   Yes.

22      Q.   When you merged into that center lane, were you

23 still looking straight ahead at those lights at Warm Springs

24 and Rainbow?

25      A.   No, I was probably more on an angle.
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1      Q.   How much of an angle would you say you were in?

2      A.   I couldn't even give a good estimate.

3      Q.   When you pulled into that third lane --

4      A.   Mm-hmm.

5      Q.   -- were you straight -- looking straight ahead at

6 those lights or were you at an angle?

7      A.   No, I was more at an angle when I pulled into the

8 third lane.

9      Q.   I want to go back just a little bit and refresh my

10 memory on the answer.  You traveled -- when you pulled out

11 of that exit from the Albertsons shopping center and got

12 into that first travel lane on Rainbow, you traveled how far

13 before you moved left?

14      A.   Maybe a car length or two.

15      Q.   And when you say car length or two, what type of

16 car are you using to give me that estimate?

17      A.   A sedan.

18      Q.   A kind of average size car length?

19      A.   Yes.

20      Q.   If we were to give it in feet, an average sedan

21 car length, 10 to 12 feet long?

22      A.   I would assume.  I'm not really sure how long an

23 average car is.

24      Q.   What lane were you attempting to eventually get

25 in?
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1      A.   I was attempting to get into the far left straight

2 lane.  If I could proceed to the left turn lane that would

3 have been fine.  However, I was just attempting to get in

4 the far left straight lane so that I could get to the

5 shopping center, if need be, because I was considering

6 stopping at CVS on my way home.  I think it's a CVS at that

7 corner.

8      Q.   When you pulled out of the Albertsons shopping

9 center, did you know what your next immediate destination

10 was going to be?

11      A.   I was planning on going home.

12      Q.   When was it that you decided that maybe you would

13 not go home but instead go to the CVS shopping center?

14      A.   When I couldn't get all the way across to the far

15 left turn lane.  I decided I could go ahead and stop at the

16 CVS shopping center, because there's a turn lane up ahead

17 past the intersection of Warm Springs and Rainbow.

18      Q.   When you say there's a turn lane up ahead past the

19 intersection of Warm Springs and Rainbow, is that a turn

20 lane that would have allowed you to head home or a turn lane

21 that would have allowed you to go to the CVS?

22      A.   To the CVS shopping center.

23      Q.   And if you were going to go home, would you have

24 needed to get into the left-hand turn lane at Warm Springs

25 and Rainbow?
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1      A.   It would have been most convenient, yes.

2      Q.   When you say most convenient, describe that for

3 me.  What do you mean by that?

4      A.   Well, you said did I need to.  It would have been

5 most convenient to turn left at Warm Springs.  That would

6 have been the most direct route to my house.  However, it

7 wasn't necessary.  I could have just gone to the shopping

8 center and then pulled out from there to Warm Springs to

9 continue on home.

10      Q.   So you could have -- if you were heading home, you

11 could have gotten into the right lane, traveled down

12 Rainbow, gotten into the middle lane, eventually gotten past

13 Warm Springs and gotten into another turn lane and still

14 gotten to your destination?

15      A.   Yes.

16      Q.   It just wouldn't have been as convenient?

17      A.   Yes.

18      Q.   Did you see my client's vehicle at any time before

19 impact?

20      A.   Yes.

21      Q.   About how long?  You can give it to me in time

22 increments, I guess.  Was it second, minutes?  How long a

23 time passed between the time you first saw my client's

24 vehicle and the time of impact?

25      A.   I would have to estimate approximately three to
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1 four minutes.

2      Q.   So you saw my client's vehicle for about three to

3 four minutes?

4      A.   Yes.

5      Q.   And describe that for me.  How is it that it was

6 about three to four minutes that you saw her vehicle before

7 the impact happened?

8      A.   Because when we were sitting -- when I was doing

9 my lane change, the light -- the Rainbow light had turned

10 red.  Traffic came to a stop.  I was in the process of

11 getting into that lane.  We all stopped, waited through the

12 red light.  When the light turned green, she moved forward.

13      Q.   Did you move forward at all when the light turned

14 green?

15      A.   No.

16      Q.   As you were sitting there waiting for the light to

17 turn green -- as you were sitting there waiting for the

18 light to turn green, had you made up your mind as to what it

19 was you were going to do, CVS or home?

20      A.   Yes, I was just going to go to CVS.

21      Q.   So you would have just went ahead and gone into

22 the far left travel lane on Rainbow.  Correct?

23      A.   Yes.

24      Q.   The CVS that you're talking about, how far past

25 Warm Springs and Rainbow is that CVS?
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1      A.   It's right at the corner.

2      Q.   Is it on the right-hand side of the street or the

3 left-hand side of the street?

4      A.   If you're traveling northbound, it would be on the

5 left-hand side.

6      Q.   When you came to a stop before impact, were there

7 any cars in front of -- strike that.  The best way to ask

8 this . . .

9           When you came to a stop waiting for that light to

10 turn and you saw my client's truck stopped, were there any

11 cars in-between your car and my client's truck?

12      A.   No.

13      Q.   Were there any cars to the right of you or in

14 front of you?

15      A.   Not that I recall.

16      Q.   What was it then that would have prevented you

17 from making a complete merge into that far left travel lane

18 on Rainbow?

19      A.   Just the traffic backing up from the light stop --

20 from the light changing red.

21      Q.   How far back was my client's truck from your car

22 when you first noticed it?

23      A.   Half a car length.

24      Q.   Standard car?

25      A.   Standard car.  I could see the front end of her
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1 vehicle while I was waiting for the light to change.

2      Q.   So the light eventually turns green.  Tell me what

3 happens.

4      A.   Light turns green, everyone starts to move, she

5 moved forward and hit the car.

6      Q.   Were you stopped at the time of impact?

7      A.   Yes.

8      Q.   Did you see my client's vehicle hit the front of

9 your car?

10      A.   Yes.

11      Q.   Are you able to give me any type of estimate as to

12 how fast my client's vehicle was going at the time of

13 impact?

14      A.   Best guess, maybe three to five miles an hour.

15      Q.   Again, I don't want you guessing.  Did you have

16 sufficient time to see my client's car move in order to give

17 an estimate?  And if you didn't, that's fine.  I don't --

18      A.   No.

19      Q.   -- want you to guess.  So you didn't have

20 sufficient time to observe it to be able to give a fair

21 estimate?

22      A.   No, light turned green and there was the impact.

23      Q.   At the time of impact, what direction was the

24 front of your car facing?  Was it facing north, south, east

25 or west?
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