LAW FIRM OF TELIA U. WILLIAMS
Telia U. Williams, Esq.

Nevada Bar No. 9359

10161 Park Run Drive, Suite 150

Las Vegas, NV 89145

(702) 835-6866
teliauwilliams@telialaw.com

Attorney for Plaintiff

Electronically Filed

06/08/2015 11:53:47 PM

Qi b e

CLERK OF THE COURT

Electronically Filed
Jun 15 2015 09:47 a.m.
Tracie K. Lindeman
Clerk of Supreme Court

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF CLARK

HERBERT VOLZ, KARIN VOLZ,

Plaintiffs,

VS.

FOODMAKER, d/b/a JACK IN THE BOX;
DOE DEFENDANTS I through X, inclusive;
ROE DEFENDANTS I through X, inclusive,

Defendant.

Case No.: A-14-706674-C

Dept. No. XXXI

NOTICE OF APPEAL

Notice is hereby given that Herbert Volz and Karin Volz, defendants above named,

hereby appeal to the Supreme Court of Nevada from the final judgment, the Order, entered in

this action on the 5% day of June, 2015.

/s/ Telia U. Williams, Esq._
Law Office of Telia U. Williams
Telia U. Williams, Esq.

10161 Park Run Drive, Suite
Las Vegas, NV 89145

Docket 68204 Document 2015-18098



CERTIFICATE OF SERVICE

Pursuant to the Nevada Rules of Civil Procedure, I certify that I am an employee of the Law
Office of Telia U. Williams and that on this 8th day of June, 2015, I caused a true and correct
copy of the above and foregoing Notice of Appeal to be served through the WIZNET e-filing
system in accordance with the mandatory electronic service requirements of Administrative
Order 14-2, and the Nevada Electronic Filing and Conversion Rules of the Eighth Judicial
District Court, Nevada (or, if necessary, by United States Mail, first class, postage prepaid), to
the following;:

Michael E. Stoberski, Esq.

Joslyn D. Shapiro, Esq.

OLSON, CANNON, GORMLEY, ANGULO & STOBERSKI
9950 West Cheyenne Avenue

Las Vegas, Nevada 89129

ishapiro@ocgas.com

mstoberski{@ocgas.com

Attorneys for defendants

/s/ David DaSilva,

Employee of Law Office of Telia U. Williams



DEPARTMENT 31

CASE SUMMARY
CASE NO. A-14-706674-C

Herbert Volz, Plaintiff(s) 8§ Location: Department 31
VvS. § Judicial Officer: Kishner, Joanna S.
Foodmaker, Defendant(s) § Filed on:  09/08/2014
§ Cross-Reference Case A706674
§ Number:
CASE INFORMATION
Statistical Closures Case Type: Other Contract
06/03/2015  Motion to Dismiss (By Defendant)
Case Flags: Appealed to Supreme Court
Jury Demand Filed
DATE CASE ASSIGNMENT
Current Case Assignment
Case Number A-14-706674-C
Court Department 31
Date Assigned 09/08/2014
Judicial Officer Kishner, Joanna S.
PARTY INFORMATION
Lead Attorneys
Plaintiff Volz, Herbert Williams, Telia U.
Retained
702-835-6866(W)
Volz, Karin Williams, Telia U.
Retained
702-835-6866(W)
Defendant Foodmaker Stoberski, Michael E., ESQ
Retained
7023844012(W)
DATE EVENTS & ORDERS OF THE COURT INDEX
09/08/2014 N Complaint With Jury Demand
Filed By: Plaintiff Volz, Herbert
Complaint
09/08/2014 Case Opened
09/09/2014 B mnitial Appearance Fee Disclosure
Filed By: Plaintiff Volz, Herbert
Initial Appearance Fee Disclosure
10/03/2014 B Affidavit of Service
Filed By: Plaintiff Volz, Herbert
Affidavit of Service - Foodmaker dba Jack in the Box
12/10/2014 E1] Motion to Dismiss
Filed By: Defendant Foodmaker
Motion to Dismiss Without Prejudice
12/10/2014 B tnitial Appearance Fee Disclosure
Filed By: Defendant Foodmaker

PAGE10OF3 Printed on 06/10/2015 at 10:54 AM



12/10/2014

12/29/2014

01/06/2015

01/20/2015

02/06/2015

02/13/2015

02/13/2015

05/05/2015

05/11/2015

06/03/2015

06/05/2015

06/05/2015

06/08/2015

DEPARTMENT 31

CASE SUMMARY
CASE NO. A-14-706674-C
Defendant Foodmaker D/B/A Jack in the Box's Initial Appearance Fee Disclosure

& Notice of Hearing

Filed By: Defendant Foodmaker
Notice Of Hearing On Defendant's Motion To Dismiss Without Prejudice

Q Opposition to Motion to Dismiss

Filed By: Plaintiff Volz, Herbert
Opposition to Motion to Dismiss

@ Reply to Motion
Filed By: Defendant Foodmaker
Defendant's Reply To Plaintiff's Opposition To Motion To Dismiss Without Prejudice

@ Motion to Dismiss (9:30 AM) (Judicial Officer: Kishner, Joanna S.)
01/20/2015, 05/19/2015
Events: 12/10/2014 Motion to Dismiss
Defendant's Motion To Dismiss Without Prejudice

Status Check (3:00 AM) (Judicial Officer: Kishner, Joanna S.)
Status Check: Order 1/20/15

Q Order

Filed By: Defendant Foodmaker
Order

Q Notice of Entry of Order
Filed By: Defendant Foodmaker
Notice of Entry of Order

@ Supplement to Opposition

Filed By: Plaintiff Volz, Herbert
Supplement to Opposition to Motion to Dismiss

Q Supplemental

Filed by: Defendant Foodmaker
Defendant's Supplemental Reply to Plaintiff’s Supplemental Opposition To Motion To Dismiss
Without Prejudice

Q Order
Filed By: Defendant Foodmaker
Order of Dismissal Without Prejudice

CANCELED Status Check (3:00 AM) (Judicial Officer: Kishner, Joanna S.)
Vacated - per Order
Status Check: Order 5/19/15

@ Notice of Entry of Order

Filed By: Defendant Foodmaker
Notice of Entry of Order of Dismissal Without Prejudice

& Notice of Appeal
Filed By: Plaintiff Volz, Herbert
Notice Of Appeal

DATE

FINANCIAL INFORMATION

PAGE2OF 3
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Defendant Foodmaker

Total Charges

Total Payments and Credits
Balance Due as of 6/10/2015

Plaintiff Volz, Herbert

Total Charges

Total Payments and Credits
Balance Due as of 6/10/2015

Plaintiff Volz, Karin

Total Charges

Total Payments and Credits
Balance Due as of 6/10/2015

DEPARTMENT 31

CASE SUMMARY
CASE NO. A-14-706674-C

PAGE3 OF3

223.00
223.00
0.00

294.00
294.00
0.00

30.00
30.00
0.00
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DISTRICT COURT CIVIL COVER sHEET /- 147 706674-C

County, Nevada

XXX

Case No. .
(Assigned by Clerk's Office)

mrmaﬁon (provide both hame and mailing addresses if different)
Plaintiff(s) (name/address/phone):
HERBERT VOLZ, KARIN VOLZ,
¢lo Telia U. Williams, Esq.
{see below)

Defendant(s) (name/address/phone):
FOODMAKER, d/b/a JACK IN THE BOX
9330 Balboa Avenue San Diego, California 92123
(619) 571-2121

Attorney (name/address/phone):

Telia U. Williams, Esq.

Attorney (name/address/phone):

10161 Park Run Drive, Suite 150, Las Vegas, NV 89145

702-835-6866

— —— -
IL Nature of Controversy (please select the one most applicable filing wpe betow)
Civil Case Filing Types
Real Property Torts
Landlord/Tenant Negligence Other Torts
[CJuntawful Detainer Oaute [CJproduct Liability
DOlher Landlord/Tenant DPremiscs Liability Dlntenlional Misconduct
Title to Property DOlher Negligence DEmploymcnt Tort
DJudicial Foreclosure Malpractice Dlnsurance Tort
DOlher Title to Property DMedical/Demal DOlher Tort
Other Real Property D Legal
DCondemnation/Eminem Domain DAccounting
DOther Real Property I:lOlher Malpractice
- Probate ;Conslruction Defect & Contract Judicial Review/Appeal
" Probate (sclect case type and estate value) Construction Defect Judicial Review
|:|Summnry Administration DChapter 40 I:lForeclosure Mediation Case
[JGeneral Administration [[Jother Construction Defect [JPetition to Seal Records
|:|Special Administration Contract Case DMemal Competency
DSet Aside D Uniform Commercial Code Nevada State Agency Appeal
DTmstIConservatorship DBuilding and Construction DDepanment of Motor Vehicle
DOther Probate D Insurance Carrier |:|Worker's Compensation
Estate Value DCommercial Instrument DOlher Nevada State Agency
DOver $200,000 DCollection of Accounts Appesl Other
[(IBetween $100,000 and $200,000 [(Jemployment Contract [CJAppeal from Lower Court
I:IUnder $100,000 or Unknown EOther Contract DOther Judicial Review/Appeal
[Junder 52,500
Civil Writ L Other Civil Filing
Civil Writ Other Civil Filing
DWrit of Habeas Corpus DWrit of Prohibition DCompromisc of Minor's Claim
DWn‘l of Mandamus DOther Civil Writ DForeig.n Judgment
[[Jwrit of Quo Warrant [CJother Civil Matters

Business Court filings should be filed using the Business Court civil coversheet.
. —

09/08/2014

Jehoo [, ,

Date

Nevada AOC - Roscarch Statistzes Unit
Pusstant 1o NRS 3.275

Signature of initiating party or representative

See other side for family-related case filings.

Form PA 201
Rev.)
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ORDR _ CLERK OF THE COURT
MICHAEL E. STOBERSKIL ESQ.

Nevada Bar No. (04762

JOSLYN D SHAPIRO, ESQ.

Nevada Bar No, 018734 _

{ILSON, CANNON, GORMLEY, ANGULG & STOBERSKI

9930 West Cheyenne Avenus

Las Vegag, NV 39128

Telophone: T02/384-4012

Fax: 7023830701
mstoberski@oogas.com
Fa5.00m
Attorneys for Dgff ppdant

FOODMAKER dibda JACK IN THE ROX.

DISTRICT COURT
CLARK COUNTY, NEVADA

Mok

HERBERT VOLZ, KARIN VOLZ, CASE NOUA14706674-C

Individuals,

DEPT. XXX

Plaintiffx,

W

FOODMAKER d/b/a JACK IN THE ROX: Hearing Datey May 18, 2005
DOE DEFENDANTS | through X, inclusive; | Hearing Time: 523 A0 am.
ROE DEFENDANTS hr ngh X, inclusive,

Defendants.

Defendant FOODMAKER dft/a JACK IN THE BOX INC.'s Motion 1o Dismiss having
come before this Honorable Court for hearing on the 19th day of May, 2015, JOSLYN D,
SHAPIRQ, ESQ. of the law firm of OLSON, CANNON, GORMLEY, ANGULO &
STOBERSKI appearing on behalf of Defendant JACK IN THE BOX INC., sud TELIA U
WILLIAMS, BSQ.. of the LAW FIRM OF TELIA 1L WILLIAMS, appearing on behaif of
Plaintiffs HERBERT VOLZ and KARIN VOLEZ. the Court having reviewed sl the pleadings on

file and arguments of counsel, and good cause appearing thevefors,

G men e rinis s oo,
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FINDINGS OF FACT

B That the Complaint in this case was filed on Septomber 8 3014 by Plaintiffy

based on: 1) Breach of contract: 2} Breach of the covenant of good faith and fair dealing; 33

PFromissory estoppel; 4) Prelirminary injunction; and §) Declavatory relief. The propenty at fssug
is located at 1031 Uvalde Rd., Houston, Texas per Plaintiffs’ Complaing, o fHe herein. Also pep
Plaintitfs” Complaing, Plalesiffs’ Texas-based real estate agent, Todd Moseley, and Plamafls’
Texas-bused property inspecior, Mike Ward, attended an inspection/walk-threugh of the subject
propsty in September 20123

2, That this breach-ol-contrset action arisss from a 1989 lease of commercial
property i Houston, Texas botween Toye Resl Betarg Co., U.SAL, Inc. snd FOODMAKER,
which i3 pow JACK IN THE BOX INC. On or about Ootober 15, 1993 Tovo exsented an

Azsignment of Lesss to Plaintifls, whose residence at that tims was listed as 10878 Deliban

Ave., Tujunga, Californis $1042;
3. That on Decomber 10, 2014, Defendant filed 8 Motion to Disniiss without

Profudice based on personal jurisdiction, forum non convenions, amd filure 1o name ant

indispensable party. On Decginber 29, 2014, Plainiffs filed an Opposiion (o Dofendant’s

Muotion to Dismiss, presenting rebuttal arguments as to the fzsuecs of urladiction and vimie only.
O January 6, 2003, Defendant filed a Reply brief. At the time ofthe original hesting on January

20, 2015 this Honorable Cowrt porimitted the parties to condust lmited jurisdiction-based
diseovery, submit supplemental briefs, and continued the hearing to May 19, 2015, See Order
dated February 13, 2015, on file herein

4, That Platnti{fs served and Defendant timely sesponded to Interrogatorias,

Reguests for Frodustion of Bocuments, and Reguests for Admissigds Hmited to the issus of

Jurisdiction only;

&, That on May 5, 2015, Plaintiffs filed a Supplement to Opposition to Motie 1o
Dismiss, presenting rebuttal avguments gs to the issues of jurisdiction and venue only. On May
11, 2013, Defendant timely filed a Supplemental Reply to Plaintiffs’ Supplemerntal Gpposition,

pursuant (o the Court’s s briefing seBeduole;

Page 2 of 4
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CONCLUSIONS OF LAW

I8 That at the time of the continued hearing on May 19, 20135, the Conrt found three
{3) grounds on which 1o grant Defendant’s Motion to Dismiss, | 3 Lack of personal Jurisdiction
pursuant o NRCP 12(b)2); 2} Improper venue pursiant to NRCP 41{b); and 3} Failure 1o name
ait indispensable party pursuant 1o KRCP 19, each of which are discussed in-tumn, below;

2 That Defendant’s Motion 1o Dismiss is mranted pursuant to NROP iE.E{b}{;Z}‘ Tha
Court finds that no general porsonal jurisdiction exists relative to Detendant such that it could be
haled into Nevada cowrt for any reagon. The Court did notreach an analysis of Plaintiff's
arguments ay the issue of specific personal punisdiction, due to the fact that two {27 additdonal
bases also exist on which the Cowrt granted the instant Motion to Dismiss;

3. That Defendant’s Motion to Disrniss s granted porsuant to NRCP 41(b). The
Court finds thas venue is not proper in Nevada, The property at issue s located in Hooston,
Texas. All pertinent withesses, including Plamntiffs” Toxas-hased real gatate agent and Plaintifiy’
Texas-based property inspocior reside in Toxas. Toxas law govermns the contract at issue. Texas
real property andfor taxation lew governs any potential read property andfer real estaie tax issues.
Texas-based witneases are Hkely necded to prove lability and damapes. When Deféndant
passively scquired contract status with Plaintiffs due to an Assignment by prior landowner Taye,
Plaintifis did not reside in Nevada, The sok meotus 1o Nevada relative to this litigation is the

Plaintiffs’ curment residonsy, wiich along i insufficient to overcome the ghove-tisted factory

negating the prapriety of Nevads ss the foruny i which to litgate this olaim;
4 That Defendant’s Motion to Disniss i3 granted porsuant 1o NRCOP 19, Plaintiffs

fatled to nane the Texas-based franchises, from whom Defindant is contractually entitled a
defunse and indensaity, in the instant litigation. Defendants provided to Plaintiffs the portinent
portions of the franchiss agreament describing the franchisee’s indenmification dutics during the
course of the jurdsdictional discovery permitied by this Honorable Court. Since thie franchisee

has no MNevada contacts, fthure to Incdnde the franchisee wn the mstant litigation would heth

prejudice Defendant and vielate judicial expedisnce as Defondant would have to defend el in
Nevada while also filing substantially duphicative Titigation to enforee its rights in another state,

Page 3 of 4
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DRDER
IT IS HERERY ORDERED that dismissal is proper pursuant to NRCP 1XBY2), as
general personal Jurisdiction does not exist in Nevada, The Court did not reach g snalysis of
specific petsonal jurisdiction in Heht of the other two (2) bases for dismissal of this vase;
IT IS FURTHER HEREBY GRDERED that dismissal is proper pursuant to NRCF 41(b),
H8 VERUS 15 it proper in Nevads;

-

ED that disnuzssl is proper pursuat to NRCP 18, as

ITIS FURTHER HERERY ORDE)
Plaintiffs failed to name wn indispensable panty, the Toxas-based franchiser pontractually bound
lo provide & defense and/or indennily to Drefendant relative to the legse agroement at issus;

THEREFGRE, it is horeby ORDERED, ADJUDGED AND DECREED that Defendant’s
Motion to Dismis¢ without Prejudice 8 GRANTED, and this matier shall be dismissed without
projudios from this _Hunomb ¢ Court’s docket and from the Navads judicial system .

f# !‘-

DATED this mﬂ; dm of May, 2015,

- )@:‘M&\s A ﬁi\\»‘ Q z\ x‘n el\§§: %
BLEDRT RICT COURT JUDGE

Respeetfislly submitted:

GLION CANNON, GORMLEY,

ANQ‘EUL{} & STGBERSK?

i‘éc\»aw i:ms Nc iﬂ%
JOSLYN D, ‘bﬁf%mh{} EQ.(}
MNevada Bar No, §107 54
095(} W. Cheyenng Ave,

~L &% \iLgﬁbg v\\“r E‘J&}iﬁi}

Approved a8 10 forn cemesmeiT,
LAW FIRM OF TELIA U, WILLIAMS

By Nedto
“TELIA LI WILLIAMS, ESO.
Mevada Bar No. 8358
13161 Park Run Dy, Rie, {50
Las Vegas, NV §9145

Paged of 4
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NEO Cﬁ;« i‘fée“"“‘*

MICHAEL E. STOBERSKI, ESQ.
Nevada Bar No. 004762

JOSLYN D. SHAPIRO, ESQ.

Nevada Bar No. 010734

OLSON, CANNON, GORMLEY, ANGULO & STOBERSKI
9950 West Cheyenne Avenue

Las Vegas, NV 89129

Telephone: 702/384-4012

fax: 702/383-0701
mstoberski{@ocgas.com
ishapiro@ocpas.com

Attorneys for Defendant

FOODMAKER d/b/a JACK IN THE BOX

DISTRICT COURT

CLERK OF THE COURT

CLARK COUNTY, NEVADA

Kk ok

HERBERT VOLZ, KARIN VOLZ, CASE NO. A-14-706674-C
Individuals, DEPT. XXXI

Plaintiffs,
NOTICE OF ENTRY OF ORDER QF
v. DISMISSAL WITHOUT PREJUDICE

FOODMAKER d/b/a JACK IN THE BOX; _
DOE DEFENDANTS I through X, inclusive; | Date of Hearing: 05/19/2015
ROE DEFENDANTS I through X, inclusive, | Time of Hearing: 9:30 a.m.

Defendants.

PLEASE TAKE NOTICE that on the 3rd day of June, 2015, an Order of Dismissal

DATED this™} |} \day of June 20135,

OLSON, CANNON, GORMLEY,
ANGULO & STOBERSKI

Without Prejudice W?E duly entered, a copy of which is attached hereto.

JOSLYN D. SHAPIRO, ESQ.

Nevada Bar No, 010754

9950 West Cheyenne Avenue

Las Vegas, NV 89129

Attorneys for Defendant

FOODMAKIER d/b/a JACK IN THE BOX
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CERTIFICATE OF SERVICE BY ELECTRONIC FILING
The undersigned, an employee of OLSON, CANNON, GORMLEY, ANGULO &

STOBERSKI, hereby certifies that on this qﬁf\day of June, 20135, caused a true and correct copy
of the foregaing NOTICE OF ENTRY OF ORDER OF DISMISSAL WITHOUT PREJUDICE to
be served through the WIZNET e-filing syster in accordance with the mandatory electronic service
requirements of Administrative Order 14-2 and the Nevada Electronic Filing and Conversion Rules
of the Eighth Judicial District Court, Nevada (or, if necessary, by United States mail, first class,
postage prepaid) upon the following person(s):

Telia U. Williams, Esq.

LLAW FIRM OF TELIA . WILLIAMS

10161 Park Run Drive, Suite 150

Las Vegas, NV 89145

E-Mail: teliauwilliams@telialaw.com

Attorneys for Plaintiff

\?ﬂﬂﬂf A %jfmw

An employee of OLSON, CANNON, GORMLEY,
ANGULO & STOBERSKI

Page 2 of 2
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Qe

ORDR ‘ CLERK OF THE COURT

MICHAEL E. %if}HFR%KI ESQ,

Nevadse Bar No. (04762

JOSLYN D, SHAPIROD, ESQ.

Nevada Bar No. 0&(’)7*4 N
BLSON; CANNON, GORMLEY, ANGULO & 8 TOBRERSK]
8950 West Uheyenne Avenue

Lus Vegas, NV 89129

Telephone: 702/384-4012

Fuax: 702/383-0701

matobc,qua@mgm L0

jahapxm@acgm corh

Attorneys for Dofendant

FOODMAKER d/bfa JACK IN THE BOX

DISFRICT COURTY
CLARK COUNTY, NEVADA

¥ ¥

HERBERT VOLZ, KARIN VOLZ, CASE NO. A:14706674-C
Individuals, o o
DEPT, XX¥XI

Plainsifly, , S
ORDER OF DISVISSAL
V. WITHOUT PREJUDICE
FOODRMAKER d/b/a JACK INTHE BOX; | Hearing Date: May 19, 2013

DOE DEFENDANTS I through X, Inclusive; | Hearing Time:
ROE DEFENDANTS | through X, inclusive,

Defendants.

Defendant FOODMAKER d/b/a JACK IN THE BOX INC.'s Mation to Dismiss having
come hefore this Honorabls Court for hearing on the 19th day of May, 2015, JOSLYN D,
SHAPIRQ, BSG, of the Jaw firm of OLEON; CANNON, GORMLEY, ANGULO &
STOBERSKI appeaing on hehalf of Defendant FACK TN THE BOX INC;, and TELIA U,
WILLIAMS, ESQ., of the LAW FIRM OF THLIA U. WILLIAMS, appeacing on behalf of
Plaiiitiffs HRRBERT VOLZ: and KARIN YOLZ, the Court havivg reviewed all the pleadings on

file and ‘m‘gtmw:nts of edunsel, and good eause appeating therefore,

i
I T veliniary Shenial T I Sy udgment
£ inoisracy Sismibsa) Dlstpadoed Judgmmsng
[‘ iputatind EHEmisNE Tof Soslagly Snchigriveint
HE ptarion 1 Bt by Betial. 1 Uhaudlgrent of Sebitration
LR - -
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FINDINGS OF FACT

(. ‘Thaithe Comyplaint in ibis case was filed on Septomber 8, 2014 by Plaintiffs

based on: 1} Breach of conmact; 2) Breach of the covenam oF good faith sid fir dﬁiaimg; 3)
Promissoty estoppel; 4) Preliminary injuitction; sid 5) Daclavatory refief, The property at 1ss5ue
is Yorated at 1031 Uvalde R4, Houston, Texas por Pintiffy’ Complaint, on file hérsin, Also per
Plaintiffs’ Complaint, Plainiiffs’ Texas-based real ostate agent, Todd Moselsy, it Plaintifts’
TeXad-based property inspecior, Mike Wird, attended an inspection/walk-theough of the subject
p‘fﬂpfﬂ".w ity Sﬁiﬂs‘.}ﬁlﬁﬂi’ 2012,

3, That this breach-of-contract action arises from a 1989 lease of commercizl
property in Hotlon, Texus butwdan Tovo Real Bstate Co., U.8.A., Inc, shd FOODMAKER,
which iy sow JACK. IN THE BOX INC, On or about October 13, 1693 Toyid executed an
Assigrmiasnt of Lease 1o Plaintiffs, whose restdence af that tinid was listed as 10878 Deliban
Ave., Tujunga, California 91042;

k4 That on Decaniber 16, 2014, Defendant filed 8 Meotion to Dismiss withou
Prejudice based on personal jurisdiction, fortm non coftvenions; and failurs to fame 4a
indispensable party. OnDiécember 26, 2014, Plaintiffs filed an Opposition to Defendant’s
Motion to Diswmiss, presenting rebuttal arguments 24 10 the issues of jurisdiction and venue only.
On January 6, 2043, Defendant Hed a Reply brief, At the time of the original hearing on January :
20, 2015, this Honorable Cownt pernitied the. parties to conduct Hmited jorisdiction-based
discgvery, submit supplemental briefs, and continued the hearing 1o May 19, 2015, See Order
dated February 13, 2015, on file herein;

4. That Pl'aiz;tifﬁ% served and Defendant timely resporided io Interrogatoriss,
Roquests for Production of Documients, and Reguests fort Admissions livited to the issue of
jurisdiction only;

3. Thaton May 5, 2013, Plalnriffs fited a Supplenient to Qpposition fo Motion 1o
}f)‘is:mis&;, gresenting rebuttal arguments g5 10 the issugs of jurisdiction and venue only. On May
11,2013, Defendant titnely filed a Supplemental Reply to Plaintiffs' Supplemental Opposition,

pursuant ' the Court®s hrieﬂn g schedule;

Page 2 of 4



. ANGELL & STORERSKE

A P roiee G

o 4

LR CAMNNDY D R\ﬂiﬁ

W Rped €l Amree-

£ Vogar, Nevads #39

ST IS T

par § T, SE1-05H:

18

14

A2

13

16

17
18

16

Al

22
28

34
24

28

w7

L

14

15!

CONCLUSIONS OF LAW
1, Thatarthe time of the continued heating-on May 19, 2018, the Court found thros
(3) grounds on which to grant Defendant™s Motiotr to Disntiss, 1) Lack of personal jurisdiction
pursiant o NRCP 12(5)2); 2) Tmproper venue ptusuant to NRCP 41-(1';); and 3) Failure to name
an indispensable party pussuant to NRGP 19, each of which are discussed in-tum, belawy

2. That Defendant’s Motion to Dismiss is granted pursuanito NRCP (b)), The

Count finds that ro-general personnl jurisdiction exists relative.to Defendant such that it could be

haled tite Nevada court for any reason, The Court did notreach an analysis of Plaintiff’s
ariments as the issue of specific personal jurisdiction, due 1o the fact that fwo (2) additional
bases also exist on which the Court granied the instant Motion ro Dissniss

k3 ‘That Defondant's Motion to Disemiss s granted pursuant io NRCP A1(b). The
Court finds that veuue s not proper in Nevada. The fai‘dpmy at tssuc s locawed i1 Houston,
Texns, All pertinent withessés, ineluding Plaisiffe’ Texas-bused reat estate agent and Plainuifis'
Texas-based property inspectar réside in Texas. Toxas law goveens the contract at isgue, Texas
veal prapurty dnd/or tuxation law goverrs any potential vedl propuerty dnd/or real estale tax issues,
Texagubased witnesses are likely néeded 1o provi Habil ty aird damapes. When Defendant
prssively scquired contract statis with Plaintiffs dus to an Assignment by prior landowner Toyo,
Plaintiffs did oot reside fn Nevada, The sole niexus to Nevada relative to this litipation is the
Plaintitfs’ current resideney, wiich along is insufficient to oVercome the abovedlisted factors
negating the prapriety of Nevads as the forusy in which to litigate this. claimy

4, That Defendants Motion to Dismiss is granted pursuant 1o NRCP 19, Plaingiffs
faited 16 nare the Texas-baged finchifsée; from whom Defondant is contractually entitled a
defense and indenuuity, in the nstant litigation.  Defendants provided to Plaindiffs the pertinent
portions of the franchise agresment describing the fanchizes's inddmnification duties duriig the
course of the furisdictional discovery permitied By this Honoreble Court, Sinée the franchisee
has 56 Nevada confacts, faile 1o inclade the franchisse in the instant litigation would bath
prejudice Defendaint and violate judicial expedience as Defenidant would have to defend jtself in

Nevada while'slso filing substantially duplicative litigation to enforee its rights in another state.
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ORDER

IT IS HERERY ORDERED that dismissal is proper putsuant to NRCP F3(b)(2), as
general personal jurisdiction does not exist in'Nevada.. The Coutt did not reach st analysis of
specific pérsonal jurisdiction in Hght of thiz other wwo (2) bases for dismissal of this ease: :

IT IS FURTHER HEREBY ORDERED that disimissal is proper pursuant to NRGP 41¢bY,
#5 verue 15 riot propet in Nevada; é

1T 18 FURTHER HEREBY ORDERED that dismissal is propér pursuant to NRCP 19, a5
Plaintiffs failed to nawe mus indispensable purty, the Texas-based franchisce contiachially bound |
to provide a defense and/or indemnity to Defondant telative fo the feass dgrecment at lasue;

THEREFORE, it is heveby ORDERED, ADIUDGED AND DECREED that Defendant’s
Mation {0 Dismiss withiut Prejudice 18 GRANTED, and tHis matier shall be dismissed without.

prejidive frorm this ,H;mam!;{e‘ Couri’s docketand from the Nevida judicial system .

G
DATED wiis £ 5] day of May, 2015,
e JORNNA S XISHNER
ORGSR AR E B TOCT COURT IB0E

Respectfiddly submitted:

QLSON, CANNON, GORMLEY,

ANGULO & STOBERSKI

Bt S A VANKAY VP ¥ VA
MICHAEL B, STORERSKI, S,
weada Bar No. 004762

OSLYN D. SHAPIRO, £3Q,
Nevada Bar No, 019754
4930 W. Cheyenne Ave.
Las Vegas, NV 89129
;sfypmwd e o ﬁjrm;mmm

LAW FIRM OF TELIA U, WILLIAMS

O ey .

‘‘‘‘‘ TELIA UL WILLIAMS, ESQ.
Nevada Bar No. 93580
10161 Park Run D, Ste. 150
Las Vegas; NV 89143
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A-14-706674-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Contract COURT MINUTES January 20, 2015

A-14-706674-C Herbert Volz, Plaintiff(s)
VS.
Foodmaker, Defendant(s)

January 20, 2015 9:30 AM Motion to Dismiss
HEARD BY: Kishner, Joanna S. COURTROOM: RJC Courtroom 12B
COURT CLERK: Sandra Harrell

RECORDER: Rachelle Hamilton

REPORTER:
PARTIES
PRESENT: Shapiro, Joslyn D., ESQ Attorney
Volz, Karin Plaintiff
Williams, Telia U. Attorney
JOURNAL ENTRIES

- DEFENDANT'S MOTION TO DISMISS WITHOUT PREJUDICE

Court's inclination is that some discovery is needed as to jurisdiction only. All counsel agreed. Court
will allow 90 days for additional discovery, limited as to jurisdiction only, can be written, can be
depositions, 15 requests for production, 15 interrogatories, 5 requests for admissions for each side, if
needed, can also request an evidentiary hearing, if needed. Ms. Shapiro will prepare an Order,
circulating to Plaintiff's counsel. COURT ORDERED, matter CONTINUED for 120 days.

2/6/15 STATUS CHECK: ORDER (CHAMBERS)

MOTION CONTINUED TO: 5/19/15 @ 9:30 AM

PRINT DATE: 06/10/2015 Page 1 of 2 Minutes Date: January 20, 2015



A-14-706674-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Contract COURT MINUTES May 19, 2015

A-14-706674-C Herbert Volz, Plaintiff(s)
VS.
Foodmaker, Defendant(s)

May 19, 2015 9:30 AM Motion to Dismiss
HEARD BY: Kishner, Joanna S. COURTROOM: RJC Courtroom 12B
COURT CLERK: Sandra Harrell

RECORDER: Rachelle Hamilton

REPORTER:
PARTIES
PRESENT: Shapiro, Joslyn D., ESQ Attorney
Williams, Telia U. Attorney
JOURNAL ENTRIES

- Ms. Williams present via CourtCall.

Arguments by counsel. Court stated its findings, and ORDERED, Defendant's Motion to Dismiss
Without Prejudice is GRANTED. Defendant's counsel to prepare detailed order, to include general
jurisdiction, indispensable party and venue, circulating to Plaintiff's counsel for approval as to form
and content. Matter SET for Status Check regarding receipt of proposed order.

6/5/15 STATUS CHECK: ORDER (CHAMBERS)

PRINT DATE: 06/10/2015 Page 2 of 2 Minutes Date: January 20, 2015



EIGHTH JUDICIAL DISTRICT COURT CLERK'S OFFICE

NOTICE OF DEFICIENCY
ON APPEAL TO NEVADA SUPREME COURT

TELIA U. WILLIAMS, ESQ.

10161 PARK RUN DR., SUITE 150

LAS VEGAS, NV 89145
DATE: June 10, 2015
CASE: A706674

RE CASE: HERBERT VOLZ; KARIN VOLZ vs. FOODMAKER dba JACK IN THE BOX

NOTICE OF APPEAL FILED: June 8, 2015
YOUR APPEAL HAS BEEN SENT TO THE SUPREME COURT.
PLEASE NOTE: DOCUMENTS NOT TRANSMITTED HAVE BEEN MARKED:

X $250 — Supreme Court Filing Fee (Make Check Payable to the Supreme Court)**
- Ifthe $250 Supreme Court Filing Fee was not submitted along with the original Notice of Appeal, it must be
mailed directly to the Supreme Court. The Supreme Court Filing Fee will not be forwarded by this office if
submitted after the Notice of Appeal has been filed.

$24 — District Court Filing Fee (Make Check Payable to the District Court)**

$500 — Cost Bond on Appeal (Make Check Payable to the District Court)**
- NRAP 7: Bond For Costs On Appeal in Civil Cases

X Case Appeal Statement
- NRAP 3 (a)(1), Form 2

O Order
O Notice of Entry of Order

NEVADA RULES OF APPELLATE PROCEDURE 3 (a) (3) states:

“The district court clerk must file appellant’s notice of appeal despite perceived deficiencies in the notice, including the failure to
pay the district court or Supreme Court filing fee. The district court clerk shall apprise appellant of the deficiencies in
writing, and shall transmit the notice of appeal to the Supreme Court in accordance with subdivision (e) of this Rule with a
notation to the clerk of the Supreme Court setting forth the deficiencies. Despite any deficiencies in the notice of appeal, the clerk
of the Supreme Court shall docket the appeal in accordance with Rule 12.”

Please refer to Rule 3 for an explanation of any possible deficiencies.

**Per District Court Administrative Order 2012-01, in regards to civil litigants, "...all Orders to Appear in Forma Pauperis expire one year from
the date of issuance." You must reapply for in Forma Pauperis status.



Certification of Copy

State of Nevada } ss
County of Clark .

I, Steven D. Grierson, the Clerk of the Court of the Eighth Judicial District Court, Clark County, State of
Nevada, does hereby certify that the foregoing is a true, full and correct copy of the hereinafter stated
original document(s):

NOTICE OF APPEAL; DISTRICT COURT DOCKET ENTRIES; CIVIL
COVER SHEET;, ORDER OF DISMISSAL WITHOUT PREJUDICE; NOTICE OF ENTRY OF
ORDER OF DISMISSAL WITHOUT PREJUDICE; DISTRICT COURT MINUTES; NOTICE OF
DEFICIENCY

HERBERT VOLZ; KARIN VOLZ,
Case No: A706674

Plaintiff(s),
Dept No: XXXI
vs.

FOODMAKER dba JACK IN THE BOX,

Defendant(s),

now on file and of record in this office.

IN WITNESS THEREOF; | have hereunto
Set my hand and-Affixed the seal. of'the

Court at-my-officé,Las.Vegas; Nevada
This, 10 day-of June 2015.

Steven D. Grierson, Clerk of the- Court

MMMW

Heather Ungerimanti, Deputy-Clerk




