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CERTIFICATE OF SERVICE 

Pursuant to the Nevada Rules of Civil Procedure, I certify that I am an employee of the Law 

Office of Telia U. Williams and that on this 8th day of June, 2015, I caused a true and correct 

copy of the above and foregoing Notice of Appeal to be served through the WIZNET e-filing 

system in accordance with the mandatory electronic service requirements of Administrative 

Order 14-2, and the Nevada Electronic Filing and Conversion Rules of the Eighth Judicial 

District Court, Nevada (or, if necessary, by United States Mail, first class, postage prepaid), to 

the following: 

Michael E. Stoberski, Esq. 
Joslyn D. Shapiro, Esq. 
OLSON, CANNON, GORMLEY, ANGULO & STOBERSKI 
9950 West Cheyenne Avenue 
Las Vegas, Nevada 89129 

jshapiro(d_,ocgas.corn  
mstoberski@ocgas.com   

Attorneys for defendants 

/s/ David DaSilva 

Employee of Law Office of Telia U. Williams 



Herbert Volz, Plaintiff(s) 
vs. 
Foodmaker, Defendant(s) 

DEPARTMENT 31 

CASE SUMMARY 
CASE NO. A-14-706674-C 

Location: 
Judicial Officer: 

Filed on: 
Cross-Reference Case 

Number: 

Department 31 
Kishner, Joanna S. 
09/08/2014 
A706674 

CASE INFORMATION 

Statistical Closures 
06/03/2015 	Motion to Dismiss (By Defendant) 

DATE 

Current Case Assignment 

Case Number 
Court 
Date Assigned 
Judicial Officer 

Case Type: Other Contract 

Case Flags: Appealed to Supreme Court 
Jury Demand Filed 

CASE ASSIGNMENT 

A-14-706674-C 
Department 31 
09/08/2014 
Kishner, Joanna S. 

PARTY INFORMATION 

Plaintiff 

Defendant 

Volz, Herbert 

Volz, Karin 

Foo dm aker 

Lead Attorneys 
Williams, Telia U. 

Retained 
702-835-6866(W) 

Williams, Telia U. 
Retained 

702-835-6866(W) 

Stoberski, Michael E., ESQ 
Retained 

7023844012(W) 

DATE 
	

EVENTS & ORDERS OF THE COURT 
	

INDEX 

09/08/2014 L] Complaint With Jury Demand 

Filed By: Plaintiff Volz, Herbert 
Complaint 

09/08/2014 	Case Opened 

09/09/2014 

10/03/2014 

12/10/2014 

12/10/2014 

	 Initial Appearance Fee Disclosure 

Filed By: Plaintiff Volz, Herbert 
Initial Appearance Fee Disclosure 

Affidavit of Service 

Filed By: Plaintiff Volz, Herbert 
Affidavit of Service - Foodmaker dba Jack in the Box 

E] Motion to Dismiss 

Filed By: Defendant Foodmaker 
Motion to Dismiss Without Prejudice 

Li Initial Appearance Fee Disclosure 
Filed By: Defendant Foodmaker 
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DEPARTMENT 31 

CASE SUMMARY 
CASE NO. A-14-706674-C 

Defendant Foodmaker D/B/A Jack in the Box's Initial Appearance Fee Disclosure 

12/10/2014 

12/29/2014 

01/06/2015 

01/20/2015 

Li Notice of Hearing 
Filed By: Defendant Foodmaker 
Notice Of Hearing On Defendant's Motion To Dismiss Without Prejudice 

L] Opposition to Motion to Dismiss 
Filed By: Plaintiff Volz, Herbert 
Opposition to Motion to Dismiss 

6,] Reply to Motion 
Filed By: Defendant Foodmaker 
Defendant's Reply To Plaintiff's Opposition To Motion To Dismiss Without Prejudice 

Motion to Dismiss (9:30 AM) (Judicial Officer: Kishner, Joanna S.) 
01/20/2015, 05/19/2015 

Events: 12/10/2014 Motion to Dismiss 
Defendant's Motion To Dismiss Without Prejudice 

02/06/2015 	Status Check (3:00 AM) (Judicial Officer: Kishner, Joanna S.) 
Status Check: Order 1/20/15 

02/13/2015 

02/13/2015 

05/05/2015 

05/11/2015 

06/03/2015 

06/05/2015 

06/05/2015 

06/08/2015 

DATE 

Order 
Filed By: Defendant Foodmaker 
Order 

Notice of Entry of Order 
Filed By: Defendant Foodmaker 
Notice of Entry of Order 

	 Supplement to Opposition 
Filed By: Plaintiff Volz, Herbert 
Supplement to Opposition to Motion to Dismiss 

Supplemental 
Filed by: Defendant Foodmaker 
Defendant's Supplemental Reply to Plaintiff's Supplemental Opposition To Motion To Dismiss 
Without Prejudice 

Order 
Filed By: Defendant Foodmaker 
Order of Dismissal Without Prejudice 

CANCELED Status Check (3:00 AM) (Judicial Officer: Kishner, Joanna S.) 
Vacated -per Order 
Status Check: Order 5/19/15 

Notice of Entry of Order 
Filed By: Defendant Foodmaker 
Notice of Entry of Order of Dismissal Without Prejudice 

Notice of Appeal 
Filed By: Plaintiff Volz, Herbert 
Notice Of Appeal 

FINANCIAL INFORMATION 
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DEPARTMENT 31 

CASE SUMMARY 
CASE NO. A-14-706674-C 

Defendant Foodmaker 
Total Charges 	 223.00 
Total Payments and Credits 	 223.00 
Balance Due as of 6/10/2015 

	
0.00 

Plaintiff Volz, Herbert 
Total Charges 	 294.00 
Total Payments and Credits 	 294.00 
Balance Due as of 6/10/2015 

	
0.00 

Plaintiff Volz, Karin 
Total Charges 	 30.00 
Total Payments and Credits 	 30.00 
Balance Due as of 6/10/2015 

	
0.00 
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DISTRICT COURT CIVIL COVER SHEET 
A- 14-706674- C 

Case No. 
	 County, Nevada 	XXXI 

(Assigned by Clerk's Office) 

I. Party Information (provide both home and mailing addresses ifOff erent) 

Plaintiff(s) (name/address/phone): 

HERBERT VOLZ, KARIN VOL2, 
Defendant(s) (name/address/phone): 

FOODMAKER, d/b/a JACK IN THE BOX 

do Telia U. Williams, Esq. 9330 Balboa Avenue San Diego, California 92123 

(see below) (619) 571 -2121 

Attorney (name/address/phone): 
Telia U. Williams, Esq. 

Attorney (name/address/phone): 

10161 Park Run Drive, Suite 150, Las Vegas, NV 89145 

702-835-6866 

IL Nature of Controversy  (please select the one most applicable filing type below) 

Civil Case Filina Types 
Real Property Torts 

Landlord/Tenant 

[3Other 

Title 

Other 

Unlawful Detainer 
Landlord/Tenant 

to Property 
Judicial Foreclosure 
Other Title to Property 

Real Property 
Condemnation/Eminent Domain 

Other Real Property 

Negligence 

DAuto 

flOther 
Malpractice 

fiLegal 
flAccounting 

flOther 

Premises Liability 

Negligence 

Medical/Dental 

Malpractice 

Other Torts 
OProduct Liability 
flintentional Misconduct 

flEmployment Tort 

0 Insurance Tort 
flOther Tort 

Probate Construction Defect & Contract Judicial Review/Appeal 
Probate (seka case type and estate value) 

Summary Administration 
General Administration 
Special Administration 

Set Aside 
Trust/Conservatorship 
Other Probate 

Estate Value 
Over $200,000 

OBetween $100,000 and $200,000 
Under $100,000 or Unknown 
Under $2,500 

Construction Defect 

fiChapter 40 
flOther Construction Defect 
Contract Case 

fluniform Commercial Code 
fiBuilding and Construction 

Insurance Carrier 
fiCommercial Instrument 
fiCollection of Accounts 
flEmployment Contract 
Wther Contract 

Judicial 

flForectosure 
fiPetition 

flMental 

Nevada 
flDepartment 

flOther 
Appeal 

flAppeal 

Review 

Mediation Case 
to Seal Records 

Competency 
State Agency Appeal 

of Motor Vehicle 
Worker's Compensation 

Nevada State Agency 
Other 

from Lower Court 
Other Judicial Review/Appeal 

Civil Writ Other Civil Filing 

fl 

Civil Writ 
Writ of Habeas Corpus 	 flWrit of Prohibition 

Writ of Mandamus 	 flOther Civil Writ 
Writ of Quo Warrant 

Other 
fiCompromise 

flOther 

Civil Filing 
of Minor's Claim 

Foreign Judgment 
Civil Matters 

Business Court filings should be filed using the Business Court civil covershed 

09/08/2014 
Date 
	

Signature of initiating patty or representative 

See other side for family-related case filings. 

Nemr.18 AOC - Rm.& &olio:co Unit 
	 Form PA 201 

Nowa to NRS 3.275 
	

Reo 3.1 
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ORDR 
MICHAEL. E. STOBER.SKI, ESQ, 
Nevada Bar No. 004762 
JOSLYN D. SHAPIRO, ESQ, 
Nevada Bar No. 010734 

SON, CANNON, GORMLEY, ANGULO & STOBERSKI 
9950 West Cheyenne Avenue 
Las 'Vegas, NV 89129 
Telephone: 702/384-4012 
Pax: 702/1g3 -0701 
rnstoberskigocgas.corn 
jsliapiro@oc aaF:i . 
Attorneys for Defendant 
FOODMAKER dibi JA.CK IN THE BOX 

CLERK OF THE COURT 

DISTRICT COURT 
9 

CLARK COUNTY, NEVADA 

HERBERT VOLZ, K.ARIN V012, 

Plaintiffs, 

V. 

FOODMA.KER dtbia JACK IN THE BOX; 
i 

	

	DOE DEFENDA.NTSI hrough X, inclusive; 
ROE DEFENDANTS I through X, 1nclusive, 

Defendants. 

CASE NO, 'A-14, 706674-C 

DEPT. .XXXj 

oR  t: ftcifjp t531 
WITTiour PREJUDICE 

Hearing Date: Mayj,9,,2015 
Hearing Time: 9:30 a.ln, 

Defend am FOODMAKER dibialACK /N THE BOX 1NC,' a Motion to Dismiss having 

come before this Honorable Court for bearini!, on the 19th day of May, 2015, JOSLYN D. 

SHAPIRO, ESQ, of the law firm of OLSON, CANNON, GORMLEY, ANGULO & 

STOBERSKI appearing on behalf of Defendant JACK IN THE BOX INC., and TEL1A U. 

WILLIAMS, ESQ., of the LAW FIRM OF TELIA U. WILLIAMS, appearing on behalf of 

Plaintiffs HERBERT VOLZ and KARIN VOLZ, the Court having reviewed all the pleadings on 

file and arguments of counsel, and good cause appearing therefore, 

/ / 

20 

21 

22 

. 3 

24 

25 

.26 

27 

.26 



FINDINGS OF FACT 

1 	That the Complaint in this case was filed On September 8, 2014 by PIainti Ifs 

based on; I) Breach of contract; 2) Breach of the covenant of good faith and litir dealing; 3) 

Promissory estoppel; 4) Preliminary injunction; and 5) Declaratory rdlief. The property at issue 

is located at 1051 Uvalde Rd., Houston, Texas per Plaintiffs' Complaint, on file herein. Also per 

Plaintiffs Complaint, Plaintiffs' Texas-based real estate agent, Todd Moseley, and Plaintiftr 

Toxas-based property inspoctor, Mike Ward, attended an inspect•ionlwalk-through of the subject 

vropurtyin September 2012; 

7, 	That this breach-of-eontract action arises from a 1989 lease of commercial 

property in HoustOTI, 170xat51-1Etwam Toy,T,  Real Estate Co., USA., Inc. and FOODMAKER 

which is now JACK IN THE BOX INC. On or about October 15, 1993 Toyo executed an 

Assignment of Lease to Plaintiffs, whose residence at that time was listed as 10878 Rebhan 

Ave., Itijiinga, California 91044; 

3. 	That on Deoernber 10, 2014, Defendant filed a Motion to Dismiss without 

Prejudice based on persona inrisdiction, forum non conveniens, and failure to name an 

indispensable party. On December 2.9, 2.014, Plaintiffs filed...an Opposition to Defendant's 

Motion to Dis.misS, -presenting rebuttal arguments as to the issues of jurisdiction and venue only. 

On 'January 6. 2015, Defendant filed a Reply brief :  At the time of the. original hearing On January 

20. 2015:..thi*HollOrable Coint pertained the partios to oMidatthmitodiniisdiOtior.AasQd 

discovery, submit supplemental briefs, and continued the hearing to May . 19, 201.5, See Order 

dated .Fcbrdary 13.2015. on. file herein; 

4, 	That Plaintiffs served and .Defondatit timely responded to Intottogaiories, 

Requests fbr Production of Documents, and Requests fr AdiniasiOris limited to the isSue of 

jurisdiction only; 

5. That on May 5, 2015. Plaintiffs filed a Supplement to Opposition to Motion to 

Dismiss, ptmming rebuttal 'arguments as to the issnes of '• isdiedon and venue only On May 

n 111, 2015, Defendant timely filed a Supplemental Reply to Plaintiffs: Supplemental Opposition, 

pursuant to the Court's briefing schedule; 

.Pne2 of 4 . 	• 	• 	. 
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13 
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18 

20 

21 
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12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

24 

25 

26 

27 

28 
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3 

6 

LANcustoNs oF LAW 

1 	That at the time of the continued hearing on May 19, 2015, the Court found three 

(3) grounds on which to grant Defendants Motion to Dismiss, 1) Lack of personal jurisdiction 

pursuant to NRCP I 2(b)(2); 2) Improper venue pursuant to NRCP 41(b); and 3) Failure to name 

an indispensable party pursuant to NRCP 19, each of which are discussed in-tum, below; 

2. That Defendant's Motion to Dismiss is granted pursuant to NRCP 12(0(2). The 

Court finds tilat no general personal jurisdiction exists relative to Defendam such that it could be 

haied into Nevada court for any reason. The Court did not reach an analysis of Plaintiffs 

arguments as the issue of specific personal jurisdiction, due to the filet that two (2) additional 

bases also exist on which the Court granted the instant Motion to Dismiss.; 

3. That Defendant's Motion to Dismiss is granted pursuant to NRCP 41(b). The. 

Court finds that venue is not proper in Nevada. The property at issue is located in Houston, 

Texas. All pertinent witnesses, including Plaintiffs' Texas-based real estate agent and Plaintiffs' 

Texas-based property inspector reside in Texas. Texas law governs the contract at issue. Texas 

real property and/or taxation law governs any potential real property andior real estate tax issues. 

Texas-based witnesses z'irc likely needed to prove liability and damages. When Defendant 

passively acquired contract status with Plaintiffs due to an Assimment by prior landowner Toyo, 

Plaintiffs did. not reside in Nevada. The sole nexus to Nevada relative to this litigation is the 

Plaintiffs' aurmilt residency, which alone is inufflient to overcome the. above-listed factors 

negating the propriety of Nevada as the !bruin in which to litigate this claim 

4. That Defendant's Motion to Dismiss is granted pursuant to .NRCP 19. Plaintiffs 

failed to name the Texas-based fi7a r:Ch i See, from whom Defendant is contractual!'" entitled a 

defense and indemnity, in the instant litigation. Defendants provided to Plaintiff's the pertinent 

portions of the franchise agreement descri[3ing the fr4nchiseiz's indemnification dutic:.s during the 

course of the Jurisdictional discovery permitted by this Honorable Court. Since the franchisee 

has no Nevada contacts, failure to include the franchisee in the instant litigation would. both 

prejudice Defendant and violate judicial expedience as Defendant would have to defend itself in 

Nevada while also fl igsubq -Antially duplicative litigation to enforce its rights in another itate. 
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-ELIA U. NV ILLIAMS, ESQ, 
Nevada Bar No. 9359 
10161 P;:irk Run. 	, Ste :  150 
Las Vegas, NV 89145 

ORDER  

IT IS HEREBY ORDERED that disrn is:sal is proper pursuant to NRCP 12(b)(2), as 

general personal jurisdiction does not exist in Nevada, The Court did not reach an analysis of 

4 	specific personal jurisdiction light of Me other two ( ) bases fbr dismissal of this case; 

IT IS FURTHER HEREBY ORDERED that dismissal is proper pursuant to NRCP 41(b), 

6 	aS venue is not proper in Nevada; 

IT IS FURTHER HEREBY ORDERED that dismissal is proper pursuant to NRCP 19, as 

Plaintiffs failed to name an indispensable party, the TexaS-based franchisee contractually bound 

to provide a defense and/or indemnity to Dahndant relative to the lease agreement at issue; 

THEREFORE, it is hereby,  ORDERED, AD.IUDGED AND UL REED that Defenthme8 

Motion to Dismiss without Prejudice is GRANTED, and this matter shall be dismissed withoat 

prejudice from this Honorable Courts docket and. from the Nevada judicial system , 

DA.TED thisi„,.„1 day Of May 2015. 

/ 
/ 	 >Ai'ii NA 

. ,  
1-61A11 E DISTRICT WORT JUDGE 

14.spectfully submitted; 

OLSON, CANNON; GORMLEY, 
ANGULO & STOBERSKI 

AA A 111A 	- 
11" Li  

NHL fl 819 FS1oBFPFU—SQ: 
Nevada Bar No, C.04762 
JOSLYN D, SHAPIRO, ESQ, 
Nevada Bar No. 010754 
9950 W. Cheyenne Ave. 
Las Vegas, NV 89129 

23 
Afppeoved t.t.4‘ tofhrw'firtircirsVrt. 

24. LAW F1M OF TELLA U. WILLIAMS  

2 

5 

8 

h 

19 

20 

21 

22 

23. 

25 

26 
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CLERK OF THE COURT 

Electronically Filed 

06/05/2015 10:17:34 AM 

NE0 
MICHAEL E. STOBERSKI, ESQ. 
Nevada Bar No 004762 
JOSLYN D. SHAPIRO, ESQ. 
Nevada Bar No 010754 
OLSON, CANNON, GORMLEY, ANGULO & STOBERSKI 
9950 West Cheyenne Avenue 
Las Vegas, NV 89129 
Telephone: 702/384-4012 
Fax: 702/383-0701 
mstoberski@ocgas.corn 
ithapiro@ocgas.corn  
Attorneys for Defendant 
FOODMAKER d/b/a JACK IN THE BOX 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

* 

HERBERT VOLZ, KARIN VOLZ, 	CASE NO. A-14-706674-C 
DEPT. XXXI 

Plaintiffs, 	
NOTICE OF ENTRY OF ORDER .0F, 

V. 
	 DISMISSAL WITHOUT PREJUDICE 

FOODMAKER d/b/a JACK IN THE BOX; 
DOE DEFENDANTS I through X, inclusive; 
ROE DEFENDANTS I through X, inclusive, 

Date of Hearing: 
Time of Hearing: 

05/19/2015 
9:30 a.m. 

Defendants. 

PLEASE TAKE NOTICE that on the 3rd day of June, 2015, an Order of Dismissal 

Without Prejudice w duly entered, a copy of which is attached hereto. 

DATED this 	day of June 2015. 

OLSON, CANNON, GORMLEY, 
ANGULO & STOBERSKI 

• 

614 RS
EL .  KI, ESQ. 7- 	V 

N ada Bar N
0

o. 00 62 • 
JO, LYN D. SHAPIRO, ESQ. 
Nevada Bar No. 010754 
9950 West Cheyenne Avenue 
Las Vegas, NV 89129 
Attorneys for Defendant 
FOODMAKER d/b/a JACK IN THE BOX 



CERTIFICATE  OF SERVICE BY ELECTRONIC FILING, 

	

2 
	The undersigned, an employee of OLSON, CANNON, GORMLEY, ANGULO & 

	

3 
	

STOBERSK1, hereby certifies that on this ,,, ),514day of June, 2015, caused a true and correct copy 

4 of the foregoing NOTICE OF ENTRY OF ORDER OF DISMISSAL WrrHour PREJUDICE to 

	

5 
	be served through the WIZNET e-filing system in accordance with the mandatory electronic service 

	

6 
	requirements of Administrative Order 14-2 and the Nevada Electronic Filing and Conversion Rules 

	

7 
	of the Eighth Judicial District Court, 'Nevada (or, if necessary, by United States mail, first class, 

	

8 
	postage prepaid) upon the following person(s): 

	

9 
	

'fella U. Williams, Esq. 
LAW FIRM OF TELIA.. WILLIAMS 

	

10 
	10161 Park Run Drive, Suite 150 

Las Vegas, NV 89145 

	

11 
	E-Mail: teliauwilliams@telialaw.com  

	

12 
	

Attorneys for Plaintiff 

13 

14 
An employee of OLSON, CANNON, GORIV1LEY, 

15 
	 ANGULO & STOBERSKI 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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QA14.91,11 OP 1011.94 'SAL 
WIT.FIMPFPR  	 

Hcarins Date:. Ma 
Hearing Time:. 

9 •„,a.Q11 
a.m, • 

Electronically Filad 
r ;. 

	 06/03/2015 09:13:21 AM 

2.! 

3 

4 

5 

. 6 

8 

ORD 	. 
MICHAEL E STOBERM, E$Q, 
Nevada Bar No 004762 • 
JOSLYN D. SHAPIRO, ESQ. , 
Nevada Bar No. 010754 	. 
01. SON CANNON,.-GORMLEV, ANGULO & STOBERSKI 
9950 .  West . Cheyenne Avenue 	• 
Las Vega NV . 89129 
Telephone: 702/3844012 
Fax: 702/383-0701 
matoboAki@ocgas.,com 
ishapiroqPiooga..e4m 
.Attortieys• for 'Defend= 
FOODMAKER (1/b/a JACK THE BOX 

DISTIIIICT COURT 

CLERK OF THE COURT 

CLARK COUNTY,. NEVADA 

t 

f.q 
L I 

10 F, 

12 
	HERBERT VOLZ, KARIN VOLZ, 	CASE NO..A-14400674-C 

I s 1i 
	 DEPT. 

14 

FOODMAKER (141/0 :  JACK IN THE 130X; 
I 	DOE DEFENDANTS I through inclusNe;. 
! 	ROE DEFENDANTS I thro4h X; Inehisive,. 

Defendants. 

16 

16 

17 

16 

191 

20 

211 

Defendant FOODMAKER dib/a IACK IN THE BOX INC.';; Motion to Di!ois .s 'having 

oome before this Honota6le Court for hearing or the 19th day of May, 2015„!QSLYN ID 

SHAPIRO, ESQ, ofthe law firm oiOLSL CANNON..GORMLEY, 

STOBERSKJ appwwing on behalfof De.feadant JACK IN THE BOX INC, and TF,L1A U. 

WILLIAMS, •SQ, of the LAW KM. OF TELIA U. WILLIAMS, appearing on behOf 

PittitItO HERBERT VOLZ and KARIN YOU,. the Court having reviewed .  all 11-1 PleadinP 00 

file 41-0 irgtanerits of cOurisel ç  and good came appealing-  therefore, 

24 ;; 
'1 
IL 

25 id 

.26; 

.27 
/ I 

r..15tipAsat,.6d A.g.ietiOnt 
iiii.!tt.ki,69, bis;191i$.;;;;;;!: 

;„.;kito,o4 	 rid;Nsl 	1tAtr77.1s.t. 	ASilit.igl;tat 
4 6,9 1:19 ,419A 6., 

28 
	Ii 

ina.oh..inweDirvd ..;g971. ■ 



FINDINGS O 'ACT, 

That the domplaint i thiS 'ease 1.4.48 ,  fled on September 8, 2014 by iaindfTh 

.bis41 oil: .1) Bioaith of contract; 2). ilreach . a the covenant of good ran aodAir deal ing;. 

promi5.sory egtOppt,,,,l; 4) Pediminacy. 	aria ;3) .  thidlavatory'relief, The property 

lbeated at 1.051 Uvalde Rd.,1.71ous.ion, Te?.c.as per 'PWntiffS' (1mp1aint onfile herein. Also per 

PIantiffs compJaint Pfaintiffai Tocas-basCdr6al.esiatc.iigont, Todd 'MokleY, And: ['Mini*? 

bed ,ptoperty . invectot', Mi.k6. Ward, attended an inspectibriAvall;, -.-ihrOngh Of the t.lhjeet 

piapet i September 161 /; 

2. 	That this bro#4.-or- cpitract actiOn t.04S0 front 4 1989 leaSc.iOfcnicial 

property in H .Otton Te 	bwn ToyoRoal. Eatate CO.:, .U..S,A.,, Inc. and FOODMAKER, 

which iS rioi,v SACK IN THE BOXINC.•  011 QT. about Oetober, 15,1993 .TOYO: .dxeeuted an 

AnTnent Of1„easelo . Plaintitia, whose tesidinice at that tithe *0 iited rzi.S .10878.:Miihan 

Ave., Thiung4, California 9:1042; 

3., 	Thai. on Deciulber 10, ;z014, Defendant fi* i .MOtiOn to •isrnia.S without 

1511 Prejudice baSed on rierOnal jurisdiction, forum pot conyertions,, and failure to Uame 

1ncli000140..p0.rty, On 'Depern.ber . 29, 2914, PlaIntiff ffled..an Opposition to DOfendant's 

171! MOtioplo.Disrnis$,..prend.rigithuttal argunwritti a! to the iSstieF ofjurisdiotionand venue' orh. 

18 ! On January 2015, Defendant:filed a Reply brief; A..t the tint .  ofthe ()HAW hearing On January 

	

r 
	

20„ 2a15,..this...HonOrat',.1.e..CoOrt pprinittOthe..par1.les. to erihd.Ot.liniltodjUrisdiOion-has'cd 

	

20 
	

discpvery, .t.0:4114 supplernental brioN and Continued the hearing to May .19., 20i 	eQrder 

dated February 13,2015, on file. herein; 

	

22 
	

4,. 	That Plaintiffs 6ervedand .  Deforidant timely responded tO int*ogaturigs, 

p.:cqueatt..; for Production of. Documents, and Requests foi AdmisgOrts' limited to the 1:3§0e.O.f .  

	

24, J 
	

juvisdiction only; 

	

251 
	.5, 	That. on May 5, 2015.,FlaintIfi filed a Supplement to Opposition to 1\40tion to 

	

26 
	

Dismiss, presenting robuttal arguments us to theissues ofjurisdietion and  venap. Only. 00 May 

0e. fendant timely filed a Supplemental Reply tO Noltiful suppipmalUdOppOtion, 

28 h pursuant to the Court's briefing Khed.tile; 

4 

S 

7 

8 

9 
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a ,  

2 10 
1 

. 11 

ggsflusjONsoF LAw 
That at the time of the continued hearing:on May .10, .201$, the Court found three 

(2) grounds on which to grant Defendant's Motion to 'Dismiss, 1) Lack ofpersonal juriWiction 

pursuant to NRcp 12(b)(2); 2)111'4,1'0pm ,  venue pursuant to•NRCP 41(b); and Pailure to name 
• 

an indisperioble paTty pursuant to NRCP19. eget,. of which are disctwed in4W11, 

2, 	That Defendarir. .Motion to Dismiss i$ granted pursuanilo NROP j(b)P.). The 

. Cotirtfinds that nOlencial perstinal .jniisdiCtion exists relative. to Defendant such that it could be 

hied into.NeVa4 court for any %' 76ion, The court did naread an.analyRis of Plaintiff's 

arguments as the issite of specific. perSonal jurisdiction, due to'  the tact that. two. (2) additional .  

bases also exist On hlh the Conk' granted.the instatitkotion to I/mks; 

3. 	That Ijejfentialit.' Motion fo'Disinfss is granted i..)touant w NiZEP 41(0. 'The. 

COuiTfinds that v'entid i ot proper in Nevada. The prOpei -v.at isS3ie is tot:ated iii llooton, 

Te*., All pertineiit 	ssts including Plaintiff& Texas ,baied real: estat ,  agent and Plaintiffs' 

TWed .pokriy ih.06c:toi reside 	Texas law governs the contract 	Texti's 

teAl. pfoperty 4natortiitaion 	any potential reiii pl'of)c6atlei/or Teal egaut 1a issnea 

prov't liability and daniagos ., Wh6Abef6d.ant 

-0.§stycl'y acquired ebtitratt.StatiO .  With Plaintiffs due to ah . .A.s$ignment by prior landownarloYO 

Plaintiff did not reside .  inNeVada.. The -sole n4ti, o Nevada. relative th litigation is tf.ie 

qiirrOntfesi.dendy„whidi alone .k instiffici6ht . to overconte. the,aboVe-listed faetors 

'legating V-16 propriety Of . N 	as:th4.forunn iii 1:4,:hiai to litigate 

4, 	That. Deend4nt:s Motiou  to Dimin is granted .iltn$91int..TO NROP 	Mintiffs 

fq.ile0to nan.i.6 the "faii-170$00..fitivi-0•§0e; from whom DeL'indetn is ooptr604at.ly .  apiiii6d 4 

defense and indemnity, in the. inf.aariclitigation. )efendants .provided to plaintilE the Oertiriant 

portions of the franChise .  agreernenr. doeribing .. the .ftan6hiaeq"5 .  indOnnification.duties 644 the 

course of the juriadittionalAiSeoVery perMittal by this flopor601 Court. SirôC  thefi!Ohisee 

has no Nevada conlactS, failure to include the franehitiee in the inStint litigation would both 

pNiticliqo Defendant and violate judicial e4Ofenp...#s'porodotio04 1;iaveto defend itnif in 

Nevada whilb'aleiofUng ObStantially dp.pliOtive.litigtioil to enforce its rights. in imOther state 

IT 
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19 

20. 

21. 1 

23 

24, 

26 

28 

27' 

28 

Page 



. jPiANiNA KIZifiNEPt. 

TTATTErere.150717Mtitr--7 

1A. U. WILVAIVIS,WQ7—  ''''''' 
Nevada Bar NO. 9359 
10161 Park.  Ruai.Dr, Ste. '10 
Las Vegasi NV 89145 

I 

I; 	 Page 4 of 4 

26 
;i 26.h 

27! 

28 

7 

9 

ORDER 

IT IS •HEREBY ORDERED that dsmiai c proper pursuant to NRCP 12(b)(2), 0$ 

• era] peronal jarisclietion does kit, exist in..Ntkiada.. The COurt di ct not reach all analysk of 

specia porSonal jerisdietion ir!, light of the other two 	Waft for 0.i.gii$sal 6(thi5 cPse; 

IT ISTURTHER ILIFREI•Y ORDERED that diStnimi.44roper purstmatc.NRCP 4.1(0, 

p$. \;enge is Apt proper. in N6ada:; 

a Is FURTHER HIMETN. ORDERED that ditraisSal PrOpOr puratikntto NRCP.19 ., as 

Plaim iff$ fai [cci to, nairio :an Wispenilible party, the. TeXaS..baSe4 fiartehliee ontrcLuaily bound 

to prOidc aii.efen$0410,* itutwitlitY to Defendad telatiye..0 the leaScigrtienietit at iSt4iie 

THEREFORE, it iiereby ORDERED., ADRIDOED. OD DECREED. that Deferidmies 

Mdtion io.Disrni$$ Without Prejoe..is..QRANTED arid thi$ triatti.. sht1 be d.isillisSed Without. 

prejadiee.frOril this .HOitertic,Cont40eket .and fitin . the N dijU4iøhlSr,ACtin 

DATED this 	g,la'y Of May,. 20I5, 

2 

3 

4 

6 

Respeofidly mbotifte& 

OLSON, •CANNON, GORMLE1,,, 
ANOLIE,0 & $TOBERSIS: :1 

A1ZL It.. glitTAIT5g7"—  
t.valil Bar No, 004762 

OSLYN D. SHAPIRO, ESQ, 
Nevada Bar No, 0 0754 
9950.W. CI-arm-se Ave, 
I* Vegas, NV .89129 

21 

22 

23 ! 
;64.11,‘?egi p,t jbmi,lorttOrtre.R.wirrg 

?itt 	

LAW FIRM ()P. T.E.LIA U. wILT„,.[Ams 



A-14-706674-C 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Other Contract 
	

COURT MINUTES 
	

January 20, 2015 

A-14-7066 74-C 
	

Herbert Volz, Plaintiff(s) 
vs. 
Foodmaker, Defendant(s) 

January 20, 2015 	9:30 AM 

HEARD BY: Kishner, Joanna S. 

COURT CLERK: Sandra Harrell 

RECORDER: Rachelle Hamilton 

REPORTER: 

Motion to Dismiss 

COURTROOM: RJC Courtroom 12B 

PARTIES 
PRESENT: 	Shapiro, Joslyn D., ESQ 

	
Attorney 

Volz, Karin 
	

Plaintiff 
Williams, Telia U. 	 Attorney 

JOURNAL ENTRIES 

- DEFENDANT'S MOTION TO DISMISS WITHOUT PREJUDICE 

Court's inclination is that some discovery is needed as to jurisdiction only. All counsel agreed. Court 
will allow 90 days for additional discovery, limited as to jurisdiction only, can be written, can be 
depositions, 15 requests for production, 15 interrogatories, 5 requests for admissions for each side, if 
needed, can also request an evidentiary hearing, if needed. Ms. Shapiro will prepare an Order, 
circulating to Plaintiff's counsel. COURT ORDERED, matter CONTINUED for 120 days. 

2/6/15 STATUS CHECK: ORDER (CHAMBERS) 

MOTION CONTINUED TO: 5/19/15 @ 9:30 AM 

PRINT DATE: 06/10/2015 
	

Page 1 of 2 	Minutes Date: January 20, 2015 



A-14-706674-C 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Other Contract 
	

COURT MINUTES 
	

May 19, 2015 

A-14-7066 74-C 
	

Herbert Volz, Plaintiff(s) 
vs. 
Foodmaker, Defendant(s) 

May 19, 2015 
	

9:30 AM 
	

Motion to Dismiss 

HEARD BY: Kishner, Joanna S. 

COURT CLERK: Sandra Harrell 

RECORDER: Rachelle Hamilton 

REPORTER: 

PARTIES 
PRESENT: 	Shapiro, Joslyn D., ESQ 

Williams, Telia U.  

COURTROOM: RJC Courtroom 12B 

Attorney 
Attorney 

JOURNAL ENTRIES 

- Ms. Williams present via CourtCall. 
Arguments by counsel. Court stated its findings, and ORDERED, Defendant's Motion to Dismiss 
Without Prejudice is GRANTED. Defendant's counsel to prepare detailed order, to include general 
jurisdiction, indispensable party and venue, circulating to Plaintiff's counsel for approval as to form 
and content. Matter SET for Status Check regarding receipt of proposed order. 

6/5/15 STATUS CHECK: ORDER (CHAMBERS) 

PRINT DATE: 06/10/2015 	 Page 2 of 2 	Minutes Date: January 20, 2015 



EIGHTH JUDICIAL DISTRICT COURT CLERK'S OFFICE 

NOTICE OF DEFICIENCY 
ON APPEAL TO NEVADA SUPREME COURT 

TELIA U. WILLIAMS, ESQ. 
10161 PARK RUN DR., SUITE 150 
LAS VEGAS, NV 89145 

DATE: June 10, 2015 
CASE: A706674 

RE CASE: HERBERT VOLZ; KARIN VOLZ vs. FOODMAKER dba JACK IN THE BOX 

NOTICE OF APPEAL FILED: June 8, 2015 

YOUR APPEAL HAS BEEN SENT TO THE SUPREME COURT. 

PLEASE NOTE: DOCUMENTS NOT TRANSMITTED HAVE BEEN MARKED: 

• $250 — Supreme Court Filing Fee (Make Check Payable to the Supreme Court)** 
If the $250 Supreme Court Filing Fee was not submitted along with the original Notice of Appeal, it must be 
mailed directly to the Supreme Court. The Supreme Court Filing Fee will not be forwarded by this office if 
submitted after the Notice of Appeal has been filed. 

111 	$24 — District Court Filing Fee (Make Check Payable to the District Court)** 

E $500 — Cost Bond on Appeal (Make Check Payable to the District Court)** 
- NRAP 7: Bond For Costs On Appeal in Civil Cases 

▪ Case Appeal Statement 
- NRAP 3 (a)(1), Form 2 

111 	Order 

111 	Notice of Entry of Order 

NEVADA RULES OF APPELLATE PROCEDURE 3 (a) (3) states: 

"The district court clerk must file appellant's notice of appeal despite perceived deficiencies in the notice, including the failure to 
pay the district court or Supreme Court filing fee. The district court clerk shall apprise appellant of the deficiencies in 
writing,  and shall transmit the notice of appeal to the Supreme Court in accordance with subdivision (e) of this Rule with a 
notation to the clerk of the Supreme Court setting forth the deficiencies. Despite any deficiencies in the notice of appeal, the clerk 
of the Supreme Court shall docket the appeal in accordance with Rule 12." 

Please refer to Rule 3 for an explanation of any possible deficiencies. 

Per District Court Administrative Order 2012-01, in regards to civil litigants, "...all Orders to Appear in Forma Pauperis expire one year from 
the date of issuance." You must reapply for in Forma Pauperis status. 



Certification of Copy 
State of Nevada --t 

County of Clark I 
SS: 

I, Steven D. Grierson, the Clerk of the Court of the Eighth Judicial District Court, Clark County, State of 
Nevada, does hereby certify that the foregoing is a true, full and correct copy of the hereinafter stated 
original document(s): 

NOTICE OF APPEAL; DISTRICT COURT DOCKET ENTRIES; CIVIL 
COVER SHEET; ORDER OF DISMISSAL WITHOUT PREJUDICE; NOTICE OF ENTRY OF 
ORDER OF DISMISSAL WITHOUT PREJUDICE; DISTRICT COURT MINUTES; NOTICE OF 
DEFICIENCY 

HERBERT VOLZ; KARIN VOLZ, 
Case No: A706674 

Plaintiff(s), 	
Dept No: XXXI 

vs. 

FOODMAKER dba JACK IN THE BOX, 

Defendant(s), 

now on file and of record in this office. 

IN WITNESS THEREOF, I have hereunto 
Set my hand and Affixed the seal of the 
Court at my office. Las Vegas, Nevada 
This 10 day of June 2015. 

Steven D. Grierson, Clerk of the Court 

Heather Ungermann. Deputy Clerk 


