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FAMILY COURT MOTION/OPPOSITION FEE INFORMATION
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SHEET (NRS 19.0312)
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SHEET (NRS 19.0312)

FAMILY COURT MOTION/OPPOSITION FEE INFORMATION
SHEET (NRS 19.0312)

FAMILY COURT MOTION/OPPOSITION FEE INFORMATION
SHEET (NRS 19.0312)

FAMILY COURT MOTION/OPPOSITION FEE INFORMATION
SHEET (NRS 19.0312)

FAMILY COURT MOTION/OPPOSITION FEE INFORMATION
SHEET (NRS 19.0312)

FINAL BILLING FOR TRANSCRIPTS

FINAL BILLING FOR TRANSCRIPTS

FINAL BILLING FOR TRANSCRIPTS
INDIVIDUAL CASE CONFERENCE REPORT
JOINT PRELIMINARY INJUNCTION
JUDICIAL ORDER

MEDIA REQUEST AND ORDER FOR CAMERA ACCESS TO
COURT PROCEEDINGS

MOTION AND AFFIDAVIT FOR EXPEDITED HEARING TO
ENTER THE "STIPULATED PARENTING AGREEMENT"
FROM MARCH 14, 2006 HEARING OR ENTER CUSTODY
ORDERS AND TO AWARD ATTORNEY'S FEES

MOTION AND ORDER TO SHOW CAUSE WHY DEFENDANT
SHOULD NOT BE HELD IN CONTEMPT OF COURT ORDERS,
TO ENFORCE SANCTIONS, TO CONTINUE TRIAL, FOR
ATTORNEY FEES AND COSTS AND FOR FURTHER RELIEF
(CONTINUED)

MOTION AND ORDER TO SHOW CAUSE WHY DEFENDANT
SHOULD NOT BE HELD IN CONTEMPT OF COURT ORDERS,
TO ENFORCE SANCTIONS, TO CONTINUE TRIAL, FOR
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Daniel A Wiesner, Plaintiff
vs.
Deann Wiesner, Defendant.

I NDEX
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ATTORNEY FEES AND COSTS AND FOR FURTHER RELIEF
(CONTINUATION)

MOTION FOR AN EMERGENCY HEARING TO ENFORCE
CHILD CUSTODY AND/OR VISITATION ORDER ON AN
ORDER SHORTENING TIME

MOTION FOR AN EMERGENCY HEARING TO ENFORCE
CHILD CUSTODY AND/OR VISITATION ORDER ON AN
ORDER SHORTENING TIME

MOTION FOR CAUSE FOR CHALLENGE

MOTION FOR CHANGE IN THE PROPERTY DISPOSITION OF
FORMER MARITAL RESIDENCE

MOTION FOR DISQUALIFICATION OF JUDGES RITCHIE,
POTTER AND SANCHEZ AND MOTION TO STAY ALL
ORDERS

MOTION FOR DIVORCE GRANTED, MOTION TO SET ASIDE
CONDITIONS PUT FORTH IN PLAINTIFF'S DIVORCE
DECREE, MOTION TO AWARD DEFENDANT'S ATTORNEY'S
FEES, AND MOTION FOR SHORTENING TIME

MOTION FOR EXTENSION OF TIME TO PREPARE
TRANSCRIPTS

MOTION FOR NEW TRIAL RECONSIDERATION,
ENLARGEMENT OF VISITATION, REQUEST FOR COURT
APPOINTED SPECIAL ADVOCATE ON BEHALF OF MINOR
CHILD, ALTER OR AMEND ORDER, AND MOTION TO SET
ASIDE JUDGMENT

MOTION FOR NOTICE OF LIS PENDENS OF ACTION
CONTEMPT OF COURT FOR FAILURE TO COMPLY WITH
VERBAL ORDER CONTEMPT OF COURT FOR
FRAUDULENTLY CHANGING TITLE OF RESIDENCE WITH
ORDER PENDING REQUEST FOR REDUCTION TO
JUDGEMENT REQUEST FOR SHERIFF'S SALE ACTION
AWARD OF INTERST

MOTION FOR NRCP 37 SANCTIONS
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MOTION FOR PARTIAL SUMMARY JUDGMENT AND
ORDER TO LIMIT DISCOVERY TO CONTESTED ISSUES;
AND REQUEST FOR ATTORNEY'S FEES

MOTION FOR RECONSIDERATION AND/OR
CLARIFICATION

MOTION FOR SHORTENING OF TIME, MOTION TO
CONSIDER WELFARE MINOR CHILD, MOTION TO AMEND
VISITATION HOURS, MOTION TO REQUIRE MEDIATION
FOR PARENTING AGREEMENT, MOTION FOR ATTORNEY'S
FEES

MOTION FOR SOLE PHYSICAL CUSTODY AND SOLE
LEGAL CUSTODY AND RELOCATION

MOTION TO AMEND COURT MINUTE FEBRUARY 10, 2011
DUE TO CONTEMPT

MOTION TO APPEAL NOTICE OF ENTRY OF ORDER FILED
10-23-08

MOTION TO APPEAL ORDER SIGNED 10/17/08 AND NEW
TRIAL

MOTION TO CHALLENGE DUE TO DEPARTMENT H
ERRORS RESULTING IN REPEATED DOMESTIC VIOLENCE
(CONTINUED)

MOTION TO CHALLENGE DUE TO DEPARTMENT H
FRRORS RESULTING IN REPEATED DOMESTIC VIOLENCE
(CONTINUATION)

MOTION TO COMPEL PRODUCTION OF DOCUMENTS AND
ANSWERS TO INTERROGATORIES (UNFILED)

MOTION TO DISQUALIFY EIGHTH JUDICIARY
MOTION TO MODIFY CUSTODY
MOTION TO MODIFY MARITAL RESIDENCE DISPOSITION

MOTION TO REVISIT CHILD SCHOOLING ISSUES AND
CHILD SUPPORT OBLIGATION AND REIMBURSEMENT FOR
TAX DEDUCTION VIOLATION

12

PAGE

NUMBER :

175 - 189

740 - 746

1064 - 1073

2145 -2146

3444 - 3446

2430 - 2430

2431 - 2433

2796 - 2800

2801 - 2801

123 - 154

2907 - 2911
2878 - 2885
2959 - 2965
1095 - 1101



05D345508 Daniel A Wiesner, Plaintiff
vs.
Deann Wiesner, Defendant.

INDEX
PAGE
VOL DATE PLEADING NUMBER :
6 08/10/2007 MOTION TO SET ASIDE PORTIONS OF DECREE OF 1021 - 1030
DIVORCE AND OTHER ORDERS PURSUANT TO NRS 60(B)
17 05/15/2012 MOTION TO TERMINATE PARENTAL RIGHTS 3297 - 3307
04/20/2007 MOTION TO WITHDRAW 861 - 864
9 09/18/2008 MOTION TO WITHDRAW AND ADJUDICATE ATTORNEY'S 1781 - 1786
LIEN
1 08/21/2006 MOTION TO WITHDRAW AS ATTORNEY OF RECORD 191 - 196
12 10/21/2008 MOTION TO WITHDRAW AS COUNSEL 2224 -2227
13 12/02/2008 MOTION TO WITHDRAW AS COUNSEL 2449 - 2452
3 02/06/2007 MOTION TO WITHDRAW AS COUNSEL FOR THE PLAINTIFF 558 - 563
IN THE ABOVE-ENTITLED ACTION
11 10/14/2008 MOTION TO WITHDRAW ATTORNEY WILLIAM KAPALKA 2100 - 2100
9 09/03/2008 MOTION TO WITHDRAW REPRESENTATION 1778 - 1778
14 07/02/2009 NEVADA SUPREME COURT CLERK'S CERTIFICATE 2742 - 2751
JUDGMENT - AFFIRMED
6 09/19/2007 NOTICE OF APPEAL 1060 - 1061
13 11/13/2008 NOTICE OF APPEAL 2442 - 2443
18 07/15/2014 NOTICE OF APPEAL 3434 - 3434
6 11/21/2007 NOTICE OF APPEAL TO INCLUDE CUSTODY 1157 - 1158
9 05/19/2008 NOTICE OF APPEARANCE 1697 - 1698
7 03/06/2008 NOTICE OF APPEARANCE OF COUNSEL 1251 - 1252
9 09/18/2008 NOTICE OF ATTORNEY'S LIEN 1787 - 1787
13 12/26/2008 NOTICE OF CHANGE OF ADDRESS 2581 - 2581
15 09/24/2009 NOTICE OF CHANGE OF ADDRESS 2859 - 2859
15 02/08/2011 NOTICE OF CHANGE OF ADDRESS 2898 - 2898
18 02/25/2014 NOTICE OF CHANGE OF ADDRESS 3430 - 3430
4 02/21/2007 NOTICE OF CHANGE OF FIRM NAME AND ADDRESS 635 - 636
15 02/17/2011 NOTICE OF DEPARTMENT REASSIGNMENT 2912 - 2913

13
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DATE

05/04/2011
01/18/2006
02/26/2009
04/09/2007
01/21/2009
10/06/2009
01/30/2006
10/02/2006
10/09/2006
11/02/2006
03/16/2007
05/15/2007
05/16/2007
06/15/2007
06/20/2007
08/13/2007
09/07/2007
10/05/2007
11/06/2007
01/02/2008
03/18/2008
10/15/2008
10/17/2008
10/23/2008
11/12/2008
02/06/2009
04/03/2009

Daniel A Wiesner, Plaintiff
vs.
Deann Wiesner, Defendant.

I NDEX

PLEADING

NOTICE OF DEPARTMENT REASSIGNMENT
NOTICE OF EARLY CASE CONFERENCE
NOTICE OF ENTRY OF DECISION AND ORDER
NOTICE OF ENTRY OF JUDICIAL ORDER
NOTICE OF ENTRY OF JUDICIAL ORDER
NOTICE OF ENTRY OF JUDICIAL ORDER
NOTICE OF ENTRY OF ORDER

NOTICE OF ENTRY OF ORDER

NOTICE OF ENTRY OF ORDER

NOTICE OF ENTRY OF ORDER

NOTICE OF ENTRY OF ORDER

NOTICE OF ENTRY OF ORDER

NOTICE OF ENTRY OF ORDER

NOTICE OF ENTRY OF ORDER

NOTICE OF ENTRY OF ORDER

NOTICE OF ENTRY OF ORDER

NOTICE OF ENTRY OF ORDER

NOTICE OF ENTRY OF ORDER

NOTICE OF ENTRY OF ORDER

NOTICE OF ENTRY OF ORDER

NOTICE OF ENTRY OF ORDER

NOTICE OF ENTRY OF ORDER

NOTICE OF ENTRY OF ORDER

NOTICE OF ENTRY OF ORDER

NOTICE OF ENTRY OF ORDER

NOTICE OF ENTRY OF ORDER

NOTICE OF ENTRY OF ORDER

14
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NUMBER :

2955 -2956
76 - 81
2700 - 2712
797 - 798
2597 - 2598
2864 - 2865
89 -94

359 - 363
405 - 411
499 - 503
718 - 739
875 - 878
881 - 884
1003 - 1006
1011 - 1014
1034 - 1037
1056 - 1059
1084 - 1094
1139 -1142
1165 - 1168
1396 - 1399
2137-2144
2203 - 2204
2256 - 2259
2435 - 2438
2627 - 2631
2715 -2718
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DATE

04/22/2011
03/22/2011
03/22/2012
08/06/2012
03/12/2007
10/14/2008
10/16/2008
12/18/2008
08/17/2009
08/19/2009
09/01/2009
09/01/2009
09/24/2009
01/21/2011
01/21/2011
08/26/2011
01/28/2009

06/10/2009
06/12/2009

02/10/2009
02/10/2009
10/09/2009
05/02/2006
06/17/2012
10/15/2008

Daniel A Wiesner, Plaintiff
vs.
Deann Wiesner, Defendant.

I NDEX

PLEADING

NOTICE OF ENTRY OF ORDER
NOTICE OF HEARING
NOTICE OF HEARING
NOTICE OF HEARING
NOTICE OF MOTION
NOTICE OF MOTION
NOTICE OF MOTION
NOTICE OF MOTION
NOTICE OF MOTION
NOTICE OF MOTION
NOTICE OF MOTION
NOTICE OF MOTION
NOTICE OF MOTION
NOTICE OF MOTION
NOTICE OF MOTION
NOTICE OF MOTION

NOTICE OF MOTION FOR AN ORDER OF LIS PENDENS OF
ACTION

NOTICE OF MOTION FOR AN ORDER TO SHOW CAUSE

NOTICE OF OPPOSITION AND COUNTERCOMPLAINT DUE
TO RESPONDENT'S PERJURY CONTEMPT, DOMESTIC
VIOLENCE, ABUSE, AND NEGLECT

NOTICE OF RESCHEDULING OF HEARING
NOTICE OF RESCHEDULING OF HEARING
NOTICE OF RESCHEDULING OF HEARING
NOTICE OF SEMINAR COMPLETION EDCR 5.07
NOTICE OF TELEPHONIC HEARING

NOTICE OF WITHDRAWAL

15

PAGE

NUMBER :

2950 - 2953
2941 - 2941
3263 - 3266
3402 - 3402
682 - 683

2101 - 2101
2147 - 2148
2461 - 2461
2789 - 2791
2802 - 2808
2846 - 2846
2847 - 2847
2856 - 2857
2877 - 2877
2886 - 2886
2966 - 2967
2620 - 2624

2721 -2735
2738 - 2738

2639 - 2640
2641 - 2642
2869 - 2870
100 - 100

3365 - 3366
2135 -2136



05D345508 Daniel A Wiesner, Plaintiff
vs.
Deann Wiesner, Defendant.

INDEX
PAGE
VOL DATE PLEADING NUMBER :
05/15/2007 NOTICE OF WITHDRAWAL OF ATTORNEY 879 - 880
11/08/2007 NOTICE OF WITHDRAWAL OF ATTORNEY 1143 - 1144
11/16/2007 NOTICE OF WITHDRAWAL OF COUNSEL 1145 - 1146
14 06/12/2009 NOTICE TO CEASE AND DESIST TO EIGHTH JUDICIAL 2739 - 2741

DISTRICT ATTORNEY ED FRIEDLAND FOR EX PARTE
ORDERS RESULTING IN DOMESTIC VIOLENCE, ABUSE,
NEGLECT, AND WRONGFUL DEATH TO PETITIONERS

6 01/29/2008 OPPOSITION TO AND CLARIFICATION OF MOTION FOR 1179 - 1200
EMERGENCY HEARING TO ENFORCE CHILD CUSTODY
AND/OR VISITATION ORDER ON AN ORDER SHORTENING
TIME AND COUNTERMOTION TO ENFORCE PARENTING
AGREEMENT, CONFIRM PLAINTIFF'S DOMESTIC
VIOLENCE, AND ENFORCE NO THIRD PARTY CORPORAL
PUNISHMENT (CONTINUED)

7 01/29/2008 OPPOSITION TO AND CLARIFICATION OF MOTION FOR 1201 - 1245
EMERGENCY HEARING TO ENFORCE CHILD CUSTODY
AND/OR VISITATION ORDER ON AN ORDER SHORTENING
TIME AND COUNTERMOTION TO ENFORCE PARENTING
AGREEMENT, CONFIRM PLAINTIFF'S DOMESTIC
VIOLENCE, AND ENFORCE NO THIRD PARTY CORPORAL
PUNISHMENT (CONTINUATION)

| 12/30/2005 OPPOSITION TO DEFENDANT'S INSTANT MOTION FOR 41 - 66
CHILD SUPPORT, EXTENSION OF RESPONSE DATE TO
COMPLAINT FOR DIVORCE AND SUMMONS, AND
ATTORNEY'S FEES AND COUNTERMOTION FOR JOINT
LEGAL AND PHYSICAL CUSTODY, AN ASSIGNMENT OF
CHILD SUPPORT PURSUANT TO NRS 125B.070, FOR SALE
OF MARITAL RESIDENCE AND ATTORNEY'S FEES

6 10/25/2007 OPPOSITION TO DEFENDANT'S MOTION AND 1102 - 1133
COUNTERMOTION FOR AN ORDER TO SHOW CAUSE WHY
DEFENDANT SHOULD NOT BE HELD IN CONTEMPT; TO
MODIFY CUSTODY; TO MODIFY CHILD SUPPORT; TO
DISCLOSE MEDICAL INFORMATION; AND FOR
ATTORNEY'S FEES

16



05D345508 Daniel A Wiesner, Plaintiff
vs.
Deann Wiesner, Defendant.

I NDEX
PAGE

VOL DATE PLEADING NUMBER :
15 03/01/2011 OPPOSITION TO HEARING IN CHAMBERS AND 2926 - 2936

COUNTERMOTION FOR ORAL STATEMENTS WITH

COMMUNICATION EQUIPMENT ON ORDER SHORTENING

TIME
9 07/24/2008 OPPOSITION TO MOTION FOR AN EMERGENCY HEARING 1711 - 1720

TO ENFORCE CHILD CUSTODY AND/OR VISITATION
ORDER ON AN ORDER SHORTENING TIME AND
COUNTERMOTION FOR SOLE LEGAL AND PHYSICAL
CUSTODY, FOR SUPERVISED VISITATION, A PSYCHIATRIC
EVALUATION ATTORNEY'S FEES AND SANCTIONS

| 08/22/2006 OPPOSITION TO MOTION FOR PARTIAL SUMMARY 198 - 200
JUDGMENT AND ORDER TO LIMIT DISCOVERY OF
CONTESTED ISSUES; AND REQUEST FOR ATTORNEY'S
FEES AND COUNTERMOTION TO COMPEL DISCOVERY
AND ATTORNEY'S FEES (CONTINUED)

2 08/22/2006 OPPOSITION TO MOTION FOR PARTIAL SUMMARY 201 - 243
JUDGMENT AND ORDER TO LIMIT DISCOVERY OF
CONTESTED ISSUES; AND REQUEST FOR ATTORNEY’S
FEES AND COUNTERMOTION TO COMPEL DISCOVERY
AND ATTORNEY'S FEES (CONTINUATION)

| 08/02/2006 OPPOSITION TO MOTION TO COMPEL 157 -173

15 02/21/2011 OPPOSITION TO MOTION TO MODIFY CUSTODY, 2914 - 2925
OPPOSITION TO MOTION FOR CHANGE IN PROPERTY,
OPPOSITION TO EX PARTE TEMPORARY PROTECTIVE
ORDER, COUNTERMOTION FOR TERMINATION OF
PLAINTIFF'S PARENTAL RIGHTS, COUNTERMOTION FOR
SOLE CUSTODY OF MINOR WIESNER, MOTION FOR
PEREMPTORY CHALLENGE, MOTION FOR
DISQUALIFICATION EIGHTH JUDICIAL DISTRICT, MOTION
FOR ORAL ARGUMENTS IN COURTROOM WITH
COMMUNICATION EQUIPMENT, MOTION TO AMEND
MOTION ALL ON ORDER SHORTENING TIME

2 09/01/2006 OPPOSITION TO MOTION TO WITHDRAW AS ATTORNEY 254 - 262
OF RECORD AND OPPOSITION TO MOTION FOR
SHORTENING OF TIME

17



05D345508 Daniel A Wiesner, Plaintiff
vs.
Deann Wiesner, Defendant.

I NDEX
PAGE
VOL DATE PLEADING NUMBER :
| 01/26/2006 ORDER 82 - 85
2 09/27/2006 ORDER 356 - 358
3 10/30/2006 ORDER 496 - 498
4 02/22/2007 ORDER 637 - 638
5 05/14/2007 ORDER 871 - 872
6 06/13/2007 ORDER 1001 - 1002
6 08/10/2007 ORDER 1032 -1033
6 09/05/2007 ORDER 1054 - 1055
6 10/04/2007 ORDER 1075 - 1083
6 12/28/2007 ORDER 1163 - 1164
7 03/07/2008 ORDER 1394 -1395
9 09/22/2008 ORDER 1794 - 1795
11 10/09/2008 ORDER 2092 - 2097
11 10/13/2008 ORDER 2098 - 2099
12 10/17/2008 ORDER 2222 -2223
14 03/25/2009 ORDER 2713 -2714
15 10/06/2009 ORDER 2866 - 2868
15 03/16/2010 ORDER 2871 - 2872
15 04/06/2011 ORDER 2947 - 2949
05/14/2007 ORDER & JUDGMENT 873 - 874
6 11/01/2007 ORDER CERTIFYING ISSUES 1136 - 1137
15 03/25/2011 ORDER DENYING DEFENDANT'S MOTION TO DISQUALIFY 2942 - 2944
EIGHTH JUDICIARY AND OPPOSITION TO HEARING IN
CHAMBERS
14 02/06/2009 ORDER DENYING DEFENDANT'S REQUEST FOR 2632 - 2635
DISQUALIFICATION OF JUDGE RITCHIE
13 12/24/2008 ORDER FOR EXAMINATION OF JUDGMENT DEBTOR 2482 - 2485
| 01/10/2006 ORDER FOR FAMILY MEDIATION CENTER SERVICES 67 -67

18
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DATE

02/04/2008
09/16/2008
12/16/2008
11/12/2008
08/31/2006
02/09/2007
04/25/2007
05/24/2007
09/19/2008
11/06/2008
12/04/2007
06/19/2007
02/12/2009
08/19/2014
05/21/2007

04/05/2007

04/12/2007

08/29/2007

Daniel A Wiesner, Plaintiff
vs.
Deann Wiesner, Defendant.

I NDEX

PLEADING

ORDER FOR SUPERVISED EXCHANGE
ORDER FOR SUPERVISED VISITATION
ORDER FOR SUPERVISED VISITATION
ORDER GRANTING WITHDRAW OF COUNSEL
ORDER SETTING TRIAL

ORDER SHORTENING TIME

ORDER SHORTENING TIME

ORDER SHORTENING TIME

ORDER SHORTENING TIME

ORDER SHORTENING TIME

ORDER TO PROCEED IN FORMA PAUPERIS
ORDER TO SHOW CAUSE

ORDER TO SHOW CAUSE

PETITION FOR RENEWAL OF FORMA PAUPERIS

PLAINTIFF'S MOTION FOR MODIFICATION OF CUSTODY,
FOR AN ADJUSTMENT OF CHILD SUPPORT, FOR AN
ORDER TO SHOW CAUSE, FOR DEFENDANT'S
PSYCHOLOGICAL EVALUATION, FOR RELOCATION WITH
THE MINOR CHILD, FOR AN AWARD OF ATTORNEY'S
FEES, AND RELATED ISSUES

PLAINTIFF'S OPPOSITION TO MOTION AND
COUNTERMOTION TO FOR RESOLUTION OF
OUTSTANDING BUYOUT ISSUE AND AN AWARD OF
ATTORNEY'S FEES

PLAINTIFF'S OPPOSITION TO MOTION FOR
RECONSIDERATION AND/OR CLARIFICATION AND
RENOTICE OF COUNTERMOTION TO FOR RESOLUTION OF
OUTSTANDING BUYOUT ISSUE AND AN AWARD OF
ATTORNEY'S FEES

PLAINTIFF'S OPPOSITION TO MOTION TO SET ASIDE
PORTIONS OF DECREE OF DIVORCE AND OTHER ORDERS

19

PAGE

NUMBER :

1247 - 1247
1780 - 1780
2455 - 2455
2439 - 2440
252 - 253
566 - 567
869 - 869
930 - 933
1792 - 1793
2434 - 2434
1159 - 1160
1007 - 1008
2643 - 2644
3437 - 3442
885 - 926

748 - 794

801 - 858

1038 - 1052
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DATE

02/12/2007
01/27/2009
01/14/2009

07/20/2009
08/19/2009
01/08/2007
05/01/2007
01/24/2008
08/15/2008
08/19/2008
08/26/2008
09/25/2008
03/26/2008
11/05/2007
01/27/2006
08/05/2008
06/08/2007

10/05/2006

09/04/2008

02/25/2014
12/01/2008

Daniel A Wiesner, Plaintiff
vs.
Deann Wiesner, Defendant.

I NDEX

PLEADING

PURSUANT TO NRS 60(B) AND COUNTERMOTION FOR
ATTORNEY'S FEES AND SANCTIONS

PLAINTIFF'S PRETRIAL MEMORANDUM
RE-NOTICE OF MOTION

RE-NOTICE OF MOTION AND MOTION TO SET ASIDE
ORDER OR JUDGMENT

RE: NOTICE OF MOTION

RE: NOTICE OF MOTION
RECEIPT OF COPY

RECEIPT OF COPY

RECEIPT OF COPY

RECEIPT OF COPY

RECEIPT OF COPY

RECEIPT OF COPY

RECEIPT OF COPY

RECEIPT OF COPY OF TRANSCRIPTS
RECEIPT OF ORIGINAL FILE
REPLY TO COUNTERCLAIM
REPLY TO COUNTERMOTION

REPLY TO DEFENDANT'S OPPOSITION AND OPPOSITION
TO DEFENDANT'S COUNTERMOTION TO STRIKE AND FOR

ATTORNEY'S FEES
REPORT & RECOMMENDATIONS

REQUEST FOR CHILD PROTECTION SERVICE
APPEARANCE AND RECORDS

REQUEST TO PROCEED ON APPEAL IN FORMA PAUPERIS

RESPONSE & COUNTERCLAIM FOR PLAINTIFF'S
CONTEMPT OF COURT, SANCTIONS, VACATE ALL
ORDERS EXCEPT JANUARY 2006 AND SOLE CUSTODY

20

PAGE

NUMBER :

568 - 580
2608 - 2609
2583 - 2587

2785 -2786
2794 - 2795
554 - 554
870 - 870
1178 - 1178
1738 - 1738
1739 - 1739
1762 - 1762
1798 - 1798
1400 - 1400
1138 - 1138
86 - 88
1725 - 1737
958 - 1000

379 - 333

1779 - 1779

3431 - 3433
2444 - 2445
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DATE

10/24/2006

09/01/2006

02/01/2011

02/08/2011

07/24/2009

05/08/2009
08/19/2008
08/27/2008
08/27/2008
08/28/2008
07/23/2007
07/23/2007
07/24/2013
02/09/2009

10/02/2008
10/02/2008
11/07/2005

Daniel A Wiesner, Plaintiff
vs.
Deann Wiesner, Defendant.

I NDEX

PLEADING

AND RELOCATION

RESPONSE TO MOTION AND ORDER TO SHOW CAUSE
WHY DEFENDANT SHOULD NOT BE HELD IN CONTEMPT
OF COURT AND MOTION TO ORDER PLAINTIFF TO
SUBMIT GOOD FAITH RESPONSE TO DEFENDANT'S
INTERROGATORIES AND DOCUMENT REQUESTS

RESPONSE TO OPPOSITION TO MOTION FOR PARTIAL
SUMMARY JUDGMENT AND ORDER TO LIMIT DISCOVERY
OF CONTESTED ISSUES; AND REQUEST FOR ATTORNEY'S
FEES AND COUNTERMOTION TO COMPEL DISCOVERY
AND ATTORNEY'S FEES

RESPONSE TO PLAINTIFF'S MOTION FOR CHANGE IN
PROPERTY

RESPONSE TO PLAINTIFF'S MOTION TO MODIFY
CUSTODY

SANCTIONS & DAMAGES ORAL ARGUMENTS REQUESTED
DUE TO CORRUPTED ELECTRONIC DATA AND JUDICIAL
FRAUD

SATISFACTION OF JUDGMENT
SUBPOENA

SUBPOENA

SUBPOENA

SUBPOENA

SUBPOENA DUCES TECUM
SUBPOENA DUCES TECUM
SUBPOENA OF RECORDS

SUBPOENA; EMERGENCY HEARING REQUESTED; ORAL
ARGUMENTS REQUESTED

SUBSTITUTION OF ATTORNEYS (CONTINUED)
SUBSTITUTION OF ATTORNEYS (CONTINUATION)
SUMMONS

21

PAGE

NUMBER :

420 - 495

263 - 354

2891 - 2897

2899 - 2906

2787 - 2788

2719 - 2719
1740 - 1744
1763 - 1767
1768 - 1772
1773 - 1777
1016 - 1017
1018 - 1019
3428 - 3429
2636 - 2638

1799 - 1800
1801 - 1801
&-9
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DATE

10/16/2008

11/23/2005
10/07/2008

10/07/2008

04/24/2008

04/24/2008

04/24/2008
03/06/2008
10/23/2008
10/23/2008

10/23/2008

10/07/2008
07/10/2009
03/03/2012
03/03/2012
03/03/2012

Daniel A Wiesner, Plaintiff
vs.
Deann Wiesner, Defendant.

I NDEX

PLEADING

PAGE

NUMBER :

SUPPLEMENT TO MOTION FOR SOLE PHYSICAL CUSTODY 2150 - 2200

AND SOLE LEGAL CUSTODY AND RELOCATION
THREE DAY NOTICE OF INTENT TO TAKE DEFAULT

TRANSCRIPT OF HEARING HELD ON SEPTEMBER 11, 2008
(CONTINUED)

TRANSCRIPT OF HEARING HELD ON SEPTEMBER 11, 2008
(CONTINUATION)

TRANSCRIPT OF HEARING HELD ON AUGUST 10, 2007
(CONTINUED)

TRANSCRIPT OF HEARING HELD ON AUGUST 10, 2007
(CONTINUATION)

TRANSCRIPT OF HEARING HELD ON AUGUST 15, 2007
TRANSCRIPT OF HEARING HELD ON FEBRUARY 22, 2007
TRANSCRIPT OF HEARING HELD ON SEPTEMBER 15, 2008

TRANSCRIPT OF HEARING HELD ON SEPTEMBER 16, 2008
(CONTINUED)

TRANSCRIPT OF HEARING HELD ON SEPTEMBER 16, 2008
(CONTINUATION)

TRANSCRIPT OF HEARING HELD ON SEPTEMBER 4, 2008
WRIT OF EXECUTION

WRIT OF MANDAMUS

WRIT OF PROHIBITION (CONTINUED)

WRIT OF PROHIBITION (CONTINUATION)

22

31-32
1963 - 2000

2001 - 2091

1511 - 1600

1601 - 1696

1401 - 1510
1256 - 1393
2262 - 2376
2377 - 2400

2401 - 2429

1803 - 1962
2775 -2784
2970 - 2989
2990 - 3000
3001 - 3060
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There may be additional community assels of the Plaintiff
which are presently unknown to DeAnn. DeAnn asks
permission of this Court to amend this Counterclaim to insert
this information when it becomes known to DeAnn or at the
time of trial.

Interestingly, DeAnn filed a second Joint Preliminary Injunction in the case. Such
was done after she liquidated community assets to pay off the community residence, in
direct violation of the Joint Preliminary Injunction previously served upen her.

On or about May 2, 2006, “Plaintiff's First Request for Production of Documents’
and “Plaintiff's First Set of Interrogatories™ were served upon DeAnn. As a result, the due
date for those responses was June 5, 2006. That due date came and went without
response. Correspondence was then sent to DeAnn’s then counsel, Robert C. Graham,
Esq., dated June 8, 2006, offering a one-week extensicn to June 15, 2006. Shortiy
thereafter, an additiocnal one-week extension to June 22, 2006 was granted telephonically.
That date also came and went without response.

On or about July 5, 2006, responses to the discovery requests were received.
However, they were severely lacking. (Copies of those responses, with the documentation
removed, are aftached hereto as Exhibit 1.) Many of the responses were “Not Applicable”
or objected to based upon the existence of the purported Statement.

After reviewing those responses, correspondence was sent to DeAnn’s counsel
pursuant to EDCR 2.34, requesting additional supplementation on or before July 12, 2006.
(A copy of that correspondence is aftached hereto as Exhibit 2.) However, no
supplemental responses were ever raceived.

As a result, on July 21, 2006, Daniel filed a "Moticn to Compel Production of|

Documents and Answers to Interrogatories.” Subsequently, DeAnn filed an “Objection to

the Motion to Compel” as well as her instant Motion.
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At the August 11, 2006 discovery hearing, DeAnn's counsel argued that the
Statement precludes much of the discovery propounded by Daniel. As a result, the
Discovery Commissioner ordered DeAnn to respond to those requests dealing with chilc
support and pension and await this Court’s determination on the remaining discoveny
issues. Afthough the “Report and Recommendation” has not yet been signed, a copy of
the draft is attached hereto as Exhibit 3.}

L.
“ OPPOSITION
A Summary Judgment is Inapplicable in the Instant Situation.

Summary judgment is based upon Nevada Rules of Civil Procedure 56{c). That rule
|| establishes two basic substantive requirements for the entry of summary judgment: tha
there is no genuine issue as to any material fact and that the moving party is entitied to
judgment as a matter of law. Shapro v. Forsythe, 103 Nev. 666, 747 P.2d 241 {(1987).

It appears as though DeAnn is requesting that this Court enter summary judgment
that the Statement is a binding agreement. Daniel has no objection to that finding;
| however, DeAnn exceeds her legal rights in indicating that “the agreement has properly]

divided the community and marital property in this case, save those items expressly stated

as not being included.”

The Nevada Supreme Court has indicated that where there is ambiguity in a written
contract or document and extrinsic evidence is required to ascertain the intent of thd
parties, summary judgment should not be entered in the face of contradictory or conflicting
svidence. Mullis v. Nevada Nationai Bank, 98 Nev. 510, 654 P.2d 533 (1982). The

Supreme Court went on to indicate that the intent of the parties is a question of fact.

Parman v. Petricciard, 70 Nev. 427, 272 P.2d 492 (1954).

By}
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It appears as though DeAnn is attempting to get all the benefits from the Statement]
without any attached detriment. She agreed to pay Daniel $20,000.00 upon the sale of thel
marital residence; however, rather than selling that residence, she liquidated all other
asséts and paid off the mortgage. As a result, she has not followed through on her pertion
of that Statement.

Further, nowhere within the Statement does it indicate that the parties were
distributing the totality of the community property in this case. As a result, while the Court
may find that it is a binding agreement on its face, such does not obviate the need tol
distribute any and all remaining community property as part of the divorce action in thisi
case.

Trial judges should exercise great care in granting motions for summary judgment.
Charles v. J. Steven Lemons & Associates, 104 Nev. 388, 760 P.2d 118 (1988}.

The Nevada Supreme Court has gone on to indicate that summary judgment may
not be used as a shortcut to the resolution of disputes upon facts material to the
determination of the legal rights of the parties. Collins v. Union Federat Savings & Loan
Association, 99 Nev. 284, 662 P.2d 610 (1983). Such is exactly what DeAnn is attempting
to do in the current situation. Thus, summary judgment is inappropriate in the instant
circumstance.

B. Plaintiff Is Not Opposing That the Statement is a Binding Agreement.

No one is doubting that the parties have the ability to contract. Further, Daniel hag
never, at any point in the litigation, argued that the Statement is not a valid agreement.
However, the parties are certainly entitled to a divorce. And, as part of that divorce, all
community assets and debts need to be discovered and divided. Further, the parties need

to tollow the rules of law in obtaining that resclution.
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If the Statement is found to be a binding agreement, it is binding against both
parties. DeAnn has failed to sell the house, has failed to pay Daniel the agreed-upon
$20,000.00, and has viclated the Joint Preliminary Injunction numerous times, including
obtaining funds to pay off the residence.

Nowhere within the Statement does it indicate that it is a total and completg
distribution of all community assets and obligations. DeAnn admitted, same within her
Answer and Counterclaim, that there very well may be additional assets and debts which
were not covered within that Statement. indeed, DeAnn’s subsequent unitateral actions!
regarding specific items of community property speak louder than her words of
protestations;

1. DeAnn pawned all the weapons which the parties had agreed belonged to
Daniel and pocketed the approximate $2,000.00 cash. Although she advised Daniel after
the fact of her actions, she waited until a mere 24 hours before the expiration of the pawn
tickets to give them to Daniel, who was then forced to pay off not only the face value of the
pawn tickets but also the additional finance charges in order to retrieve the weapons.

2. Just prior to a stock split and the December 2005 dividend of 7%, DeAnn sold
the (IBK.OB stock—an over-the-counterfor idaho Independent Bank; she later repurchased
264 shares at a reduced rate of $50.00 per share and gave them to Daniel. Had she not
unilateraliy sold those stocks when she did, the split would have yielded approximately 400
shares and the December dividend, approximately $1,000.00.

3. Tax information, provided to Daniel by DeAnn, indicated that in March 2005,
DeAnn held two stocks—CDIC worth $4,547.00 (Opurchased on 03/02/05) and CYX worth
$12,127.00 (purchased on 03/21/05-totaling $16,674.00—which were not included in the

Statement.
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|| Daniel strenuously objects to the statement within DeAnn’s instant motion that

All of Plaintiff's efforts and the legal costs which Defendant has
been compelled to bear have been in an effort to ignore and/or
hopefuily convince the courts to set aside the agreement which
was freely executed by the parties.

Daniel would defy DeAnn to demonstrate that any of his efforts have been to that]
end. To the contrary, this case should have been setfled long ago; however, DeAnn
refuses to negotiate this matter in good faith and she continues to take unilaterat
actions—especially regarding community assets.
|| Contrary to DeAnn’s assertions, even if this Court finds that the Statement is a
binding agreement, it does not change the face of this litigation. DeAnn is still bound by
the Joint Preliminary Injunction; she is still bound by the discovery requests for which
I appropriate objections were not timely lodged; she is still bound to demonstrate that an
equitable distribution of community assets and obligations can be had by a full disclosure

of any and all community assets and obligations.

C. The Court Cannot Limit the Issues in This Case.
DeAnn is requesting that, because of an August 31, 2005, Statement drafted by thed

parties, the only issues remaining in this case are pension distribution and child support.

Again, the Statement is not caomprehensive. It distributes some of the community assets;
it does not resolve the divorce action.
DeAnn’s own language, within her moving papers, explains the circumstances which
face the parties. She states:
The issue of support will be one that can either be resolved by
mutual consent, now that the attorneys are involved in the
" case, or at trial after a full determination of assets has been

made by the parties of the assets and income of the other.
(Emphasis added).
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1|| A full determination of assets and income of both parties is mandatory; however, DeAnn
2 is attempting to escape that obligation by alleging statements which are simply untrue.

3 Other than custody and visitation, which have been resolved via Parenting Plan, all
issues are still pending in this case. This Court still needs to make an equitable distribution
|| of the assets and liabilities of the parties and award child support. Discovery is necessany

in order to complete that task sa that both parties can present an accurate picture to the

Court for determination. As a result, the issues cannot be limited at this point.

N 8 -1 & o B

D. Defendant Is Not Entitled to Attorney’s Fees.

10 || Defendant has the nerve to come before this Court requesting attorney’s fees. This

11
Court will recall that, upon a return from mediation hearing on March 13, 20086, both parties

12

3 agreed that a resolution in the custody and visitation issue had been achieved. The Cour
14| 92ve directives that counsel should resolve the final issues and submit a stipulated order.

15 || Paniel’'s counsel prepared that order and submitted the same to DeAnn’s counsel on
16 | March 23, 2006.

17 After sending that “Stipuiated Parenting Agreement,” notwithstanding numerous
18

attempts by Daniel’s attorney. only one phone call was had between counsel, in mid-April
19

20

2006, wherein DeAnn’s counsel indicated he was having a difficult time encouraging hef

21 to sign the Agreement. Daniel's counsel continued to try and resolve the custody issues|

35 || by constantly calling the office of DeAnn's counsel; however, based upon DeAnn's refusal
23 {| to cooperate with her attorney, the case could not move forward.

24 As such, it was necessary, on June 6, 20086, that Daniel fiie a “Motion...to Enter the

25 ‘Stipulated Parenting Agreement’.._and to Award Attorney’s Fees.” However, prior to thel

26
scheduled hearing date of July 19, 2006 occurring, the parties finalized a stipuiated order

- through mediation. As a result, the motion was taken off calendar.
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DeAnn has expanded the litigation in this case from the outset. Rather than simply
filing an Answer to the Complaint, she filed a motion to grant her an extension of time tol
answer the Complaint. That motion was attached to a motion for custody. DeAnn simply]
refuses to stipulate to any issue.

The matter of discovery is more evidence of DeAnn’s intent to expand the litigation
costs in this case. She did not timely respond to the discovery requests. When extensions
were granted, she requested additional extensions. Further she did not meet those
extended dates and finally submitted incomplete discovery responses full of objections
(which were not timely made) and indications that the answers were “Not Applicable.”
Such necessitated the filing of the “Motion to Compel” and another hearing. And now yeﬂ
another hearing is set simply because DeAnn refuses to adequately respond to discoveny
requests,

DeAnn then has the nerve to come before this Court asking that she be granted
attorney's fees. Such a granting of fees is unsupported and would be counterproductive.
As a result, her request should be denied.

]|
COUNTERMOTION

A. This Court Should Compel Full and Complete Discovery Responses from,
Defendant.

As stated hereinabove, discovery was propounded and not timely produced. Even
when responses were received, they were incomplete. DeAnn has yet to adequately
respond to the discovery requests.

NRCP 33 deals with Interrogatories. It indicates that interrogatories are to be

responded to within thirty (30) days. As a result, DeAnn's responses to the Interrogatones

10
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should have been received, by Daniel's counsel, on or before June 5, 2006. However,
when DeAnn failed to timely respond, Daniel graciously offered an extension through and
including June 15, 2006, in order to obtain the discoverable materials. However, that
extension was not good enough, and DeAnn requested an additional extension to June 22,
2006, which request was granted. Notwithstanding the two extensions, discovery was not
received until on or about July 5, 20086.
NRCP 33 indicates, in §4;

All grounds for an objection to an Interrogatory shall be stated

with specificity. Any ground not stated in a timely objection is

waived unless the party’s failure to object is excused by the

court for good cause shown.

None of the objections, which are all based upon the Statement, were timely made.
As a result, all those objections are waived.

Notwithstanding the fact that the objections are waived, Daniel is entitled to learn
the information contained within those requests. Itis believed that DeAnn violated the Joint
Preliminary Injunction in paying off the marital residence by liquidating community assets.
It is presumed that DeAnn will argue that, following the terms of the Statement, that no
mere community assets existed. However, such is not the scope of that Statement.

Daniel is entitled to know the totality of the assets and obligations; however,
notwithstanding his requests, he is still unaware of the totality of those assets. He is
entitied to prepare for trial. Through DeAnn’s negligent actions in refusing to comply with
proper discovery, this matter is being overlitigated.

MRCP 34 deals with the Requests for Production of Documents. It indicates that

those Requests are to be responded to within thity (30) days. The Supreme Court has

specifically indicated that NRCP 34 is limited to matters within the scope of NRCP 26(b),

11

208



Hoskin LAw OFFICE

ATTCRANEYS AT LAW
1336 5. Decatur Blvd,, Las Vegas, Nevada BB102

Telepnone: (702} 240-4447 Facsimile: (702) 258-4740

which authorizes parties to obtain discovery regarding any matter not privileged. State EX
Rel. Tidval v. Eighth Judicial District Court Ex Rel. County of Clark, 81 Nev. 520, 539 P.2d
456 (1975).

None of DeAnn’s objections referenced any privilege. As a result, the requested
documentation and answers to interrogatories are relevant and discoverable. DeAnn’s
refusal to respond to those requests is doing nothing more than expanding litigation costs.
B. Paniel is Entitled to Attorney’s Fees.

Daniel has already been awarded attorney’s fees in the amount of $1,000.00 for the
Motion to Compel; however, not only does he have to pay his attorney to prepare the
Moation to Compel but also oppose a motion before this Court which is also attempting 1o
limit discovery. Such is improper.

NRCP 37{a)(4) reads, in pertinent part:

...the court shall, after affording an opportunity to be heard,
reqjuire the party or deponent whose conduct necessitated the
mation or the party or attorney advising such conduct, or both
of them, to pay the moving party the reasonable expenses
incurred in making the motion, including attormey’s fees.

DeAnn’s motion is nothing mere than an extension of her Opposition to Motion to
Compel. As a result, this Court is authorized to award additional attorney’s fees to Daniel
for having to appear at this motion.

DATED this 22™ day of August 2006.

HOSKIN LAW OFFIZE
/‘
By/ _ /g [
CHARLES J£HOSKIN, ESQ.
da Bak #4291
1336 S. De:}é@ur Blvd.

Las Vegas, Nevada 89102
Attorney for FPlaintiff

1z
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CERTIFICATE OF MAILING

| hereby certify that | am an employee of the Hoskin Law Office and that on the 22™
day of August 2006, | did deposit in the United States Post Office, at Las Vegas, Nevada,
in a sealed envelope with postage fully prepaid thereon for reqular U.S. Mail, a true and
correct copy of Opposition to Motion for Partial Summary Judgment and QOrder to
Limit Discovery of Contested Issues and Request for Attorney’'s Fees &
Countermotion to Compel Discovery and Attorney’s Fees , addressed to:
Robert C. Graham, Esq.
Rob Graham & Asscciates
7375 W. Peak Dr., #220

Las Vegas, NV 89128
Attorney for Defendant

13
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ROB GRAHAM & ASSOCIATES
ROBERT C. GRAHAM, ESQ).
MNevada Bar No. 4618

7375 W. Peak Drive, Suite 220
Las Vegas, Nevada 89128

(702) 255-6161

Attormney for Defendant

DISTRICT COURT
CLARK COUNTY, NEVADA
DANIEL A. WIESNER, Case No.: D 345508
Department: H

Plainnff,
Vs,
DEANN WIESNER,

Defendant.

DEFENDANT RESPONSES TO PLAINTIFF’S
FIRST REQUEST FOR PRODUCTION OF DOCUMENTS
Defendant DEANN WIESNER hereby responds to Plaintiff DANIEL A. WIESNER "s First
Request for Production of Documents as follows:
DOCUMENT REQUEST NO. 1:
Please provide your personal federal tax returns, including all W-2 forms or other tax
forms indicating the amount of wages, tips. etc. earned by you during the past three (3) years.

RESPONSE TO DOCUMENT REQUEST NQO. I:

Defendant objects to this document request on the grounds that this issue has been
resolved in the parties’ Dissolution Agreement. However, Defendant responds as follows:

Plaintiff has possession of these documents.

DOCUMENT REQUEST NG, 2:

Please provide any and all documents evidencing personal bank accounts, checking
accounts, savings accounts, trust accounts, certificates of deposit, or other investments to which
vou are, or have been a joint or separate owner, or in which you possess (or have possessed) a

HY
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legal or beneficial interest, whether now closed or now active, whether in Nevada, Michigan, or
any other state, over the past three (3) years.

RESPONSE TO DOCUMENT REQUEST NO. 2:

Defendant objects to this document request on the grounds that this issue has been
resolved in the parties’ Dissolution Agreement.

DOCUMENT REQUEST NO. 3:

Please provide a current Affidavit of Financial Condition.

RESPONSE TO DOCUMENT REQUEST NO. 3:

An Affidavit of Financial Condition is attached hereto as Atfachmeni A.

DOCUMENT REQUEST NO. 4:

Please provide any and all documents pertaining to any personal interest that you may
have in any real property.

RESPONSE TO DOCUMENT REQUEST NO. 4:

Defendant ohjects to this document request on the grounds that this issue has been
resolved in the partics’ Dissolution Agreement. However, Defendant responds as follows:

A Quit Claim Deed for 1812 Shifting Winds Street in Las Vegas, Nevada, was provided
to the Court on or about December 29, 2005, by Plaintiff’s attorney, a copy of which is
atiached hereto as Attachment B.

DOCUMENT REQUEST NO. 5:

Please provide any and all documents evidencing the source and purpose of monics
received, for you and the minor child, pursuant to any injury and/or disability, including, but
not limited to, information relating to any investigation and/or findings relating to the
incident(s) and reason(s) for financial payout(s),

RESPONSE TO DOCUMENT REQUEST NO. 5:

Defendant objects to this document request on the grounds that this issue has been
resolved in the parties” Dissolution Agreement. However, Defendant responds as follows:

See attached SSDI documentation regarding Katie Wiesner. 4A#tachment C. For DeAnn

Wiesner's SSD documents See No. 12
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DOCUMENT REQUEST NO. 6:

Please provide any and all documents that you intend to produce at the trial in this
mattcr.

RESPONSE TO DOCUMENT REQUEST NO. 6:

Unknown at present.

DOCUMENT REQUEST NO. 7:

Please provide a list of each and every witness expected to testify at the trial, along with
his/her address{es), telephone number(s), and a brief summary of his/her anticipated testimony.

RESPONSE TO DOCUMENT REQUEST NO. 7:

Unknown al present.

DOCUMENT REQUEST NO. 8:

Please provide any and all documents relating to all deposits and withdrawals from the
cash account established for the minor child; any and all documents evidencing the usage of all
withdrawals.

RESPONSE TO DOCUMENT REQUEST NO. §:

Defendant objects to this document request on the grounds that this issue has been
resolved in the parties’ Dissolution Agreement.

DOCUMENT REQUEST NO. 9:

Please provide any and all documents relating to both your traditional and Roth IRA’s,
including, but not limited to, all monthly and annual statements since the date each account
was opened Lo the present.

RESPONSE TO DOCUMENT REQUEST NO. 9:

Defendant objects to this document request on the grounds that this issue has been
resolved in the parties” Dissolution Agreement. However, Defendant responds as follows:

As a result of Plaintiff’s failure to pay iwo month’s worth of morigage payments,
Defendant was forced to cash out all of the IRAs to pay off the mortgage to avoid foreclosure

on the property located at 1812 Shifting Winds Street in Las Vegas, Nevada.
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DOCUMENT REQUEST NO. 10:

Please provide any and all documents relating to the NIB account, including, but not
limited to, all monthly and annual statements since the date the account was opened to the

present.

RESPONSE TO DOCUMENT REQUEST NO. 10:

Detendant cbjects to this document request on the grounds that this issue has been
resolved in the parties’ Dissolution Agreement. However, Defendant responds as follows:

See attached NIB documents. Attachment D

DOCUMENT REQUEST NO. 11:

Please provide any and all documents relating to the Ameritrade account, including, but
not limited to, all monthly and annual statements since the date the account was opened to the
present.

RESPONSE TO DOCUMENT REQUEST NO. 11:

Defendant objccts to this document request on the grounds that this issue has been
resolved in the parties’ Dissolution Agreement. However, Defendant responds as follows:

See Response to Document Request No. 9.

DOCUMENT REQUEST NQ. 12:

Please provide any and all documents relating to income received by Defendant during
the last threc (3) years, including, but not limited to, pay stubs, W-2 forms, K-1 forms, 1099
forms, agreements and/or understandings.

RESPONSE TO DOCUMENT REQUEST NO. 12:

Defendant objects to this document request on the grounds that this issue has been
resolved in the parties® Dissolution Agreement. However, Defendant responds as follows:

See attached SSDI documents. Attached hereto Aitachment E

DOCUMENT REQUEST NO. 13:

Please provide any and all documents relating to the pawning of weapons in December

2005, including, but not limited to, the pawning receipts and use of the funds.

i
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RESPONSE TO DOCUMENT REQUEST NO. 13:

Defendant abjects to this document request on the grounds that this issue has been
resolved in the parties” Dissolution Agreement. However, Defendant responds as follows:

Plaintiff has possession of the documents relating to the pawning of weapons in
December 2005.

DOCUMENT REQUEST NQ, 14:

Please provide any and all documents relating to the marital residence located at 1812
Shifting Winds in Las Vegas, Nevada, property—inciuding, but not timited to, original
purchasing documents, current appraised value, reccipts for any and all upgrades/repairs to the
property since the purchase, etc.

RESPONSE TO DOCUMENT REQUEST NO. 14:

Defendant objects to this document request on the grounds that this issue has been
resolved in the parties’ Dissolution Agreement. However, Defendant responds as follows:
See Response to Document Reguest No, 4.

DOCUMENT REQUEST NO. 15:

Please provide any and all documents relating to the payoff of the mortgage on 1812
Shifting Winds in Las Vegas, Nevada, including, but not limited to, the total payoff amount,
date of payoff, the source(s) of funds (by name, address and telephone) to make that payment,
and the amount obtained from every source.

RESPONSE TO DOCIUMENT REQUEST NO. 15:

Detendant objects to this document request on the grounds that this issue has been
resolved in the parties” Dissolution Agreement. However, Defendant responds as follows:
See attached copy of cashier’s check. Attached as Artachment F

DOCUMENT REQUEST NO. 16:

Please provide any and all documents relating to the withdrawal of $55,000.00 from the
joint account and usage of same.
7
/i
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RESPONSE TO DOCUMENT REQUEST NO. 16:

Defendant objecis Lo this document request on the grounds that this issue has been
resolved in the parties’ Dissolution Agreement. However, Defendant responds as follows:
Plaintiff has possession of the documents referenced in this request.

DOCUMENT REQUEST NO. 17:

Please provide any and all documents relating to any monies owed to you or monies
vou owe to another individual or entity.

RESPONSE TO DOCUMENT REQUEST NO. 17:

Defendant cbjects to this document request on the grounds that this issue has been
resolved in the parties’ Dissolution Agreement. However, Defendant responds as follows:

Naot applicable.
Dated this 30™ day of June, 2006

ROB GRAHAM & ASSOCIATES

BERT C. GRAHAM, ESQ.

3da State Bar No. 4618
7375 W. Peak Drive, Suite 220
Las Vepas, Nevada 89128
(702) 255-6161
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CERTIFICATE OF MAILING

T hereby cerlify that I am an employee of the Law Offices of Rob Graham & Associates
and that on the ___ day of June, 2006, I did deposit in the United States Post Office in Las
Vepgas, Nevada, in a sealed envelope with postage fully pre-paid thereon, a true and correct
copy of the above and foregoing Defendant’s Responses to Plaintiff's First Request for
Production of Documents.

Charles L.. Hoskin, Esq.
Hoskin Law Office

1336 S. Decatur Boulevard
Las Vegas, Nevada 89102

An employee of Rob Graham & Associates
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ROB GRAHAM & ASSOCIATES
ROBERT C. GRAHAM, ESQ).
Nevada Bar No. 4618

7375 W. Peak Drive, Suite 220
Las Vegas, Nevada 89128

(702) 255-6161

Attorney for Defendant

DISTRICT COURT

CLARK COUNTY, NEVADA

DANIEL A. WIESNER,
Plaintiff,

Vs,

DEANN WIESNER,

Defendant.

Case No.: D 345508
Department: H

DEFENDANT’S RESPONSES TO PLAINTIFF’S
FIRST SET OF SPECIAL INTERROGATORIES

Defendant DEANN WIESNER hereby responds to Plaintiff DANTEL A. WIESNER s

First Set of Special Interrogatories as follows:

INTERROGATORY NO. 1:

Listing of any and all personal informaticn, including social security number, current

address, current home tclephone number, previous address within the last three {3) years, any

aliases or nicknames.

RESPONSE TOQ INTERROGATORY NG. 1:

A 519-56-9616; 1812

Shifting Winds Street, Las Vegas, Nevada 89117;

B
C.  (702)254-3402;
D

Dee Wiesner.
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INTERROGATORY NOQ. 2:

If the Defendant is currently emploved, list Defendant’s current employer—including
employer’s complete name, employer’s physical location address, employer’s mailing
address, employer’s telephone number, supervisor’s namc, Defendant’s length of
employment,

Defendant’s gross pay, Defendant’s net pay, date of Defendant’s last paycheck, date
of Defendant’s next paycheck

RESPONSE TO INTERROGATORY NO. 2:

Defendant objects to this interrogatory on the grounds that this issue has been
resolved in the parties’ Dissolution Agreement. However, Defendant responds as follows:

Dcfendant is not employed.

INTERROGATORY NQ. 3:

If the Defendant is self-employed, list the current project or place; name and address
of other contracting party; any articles of value, aside from those produced in Defendant’s
regular occupation, Defendant created, produced, or manufactured.

RESPONSE TO INTERROGATORY NO. 3:

Defendant objects to this interrogatory on the grounds that this issue has been
resolved in the parties’ Dissolution Agreement. However, Defendant responds as follows:

Defendant is not self-employed.

INTERROGATORY NO. 4: No such interrogatory in Plaintiff’s First Set of Special

Interrogatories.

RESPONSE TO INTERROGATORY NO. 4: No Response/No Question.
INTERROGATORY NO. 5:

List any and all interest on any money loaned or on deposit in any bank or savings

institution in the past two (2) years; dividends during the last two (2) years.
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RESPONSE TO INTERROGATORY NO. 5:

Defendant objects to this interrogatory on the grounds that this issue has been
resolved in the parties’ Dissolution Agreement. However, Defendant responds as follows:

Not Applicable

INTERROGATORY NO. 6:

List any and all information on current residence located at 1812 Shifting Winds
Street in Las Vegas, Nevada, including original purchase price, current appraised value,
description and costs of any and all upgrades/repairs to the property since the purchase, etc.

RESPONSE TO INTERROGATORY NO. 6:

Defendant objects to this interrogatory on the grounds that this issue has been
resolved in the parties’ Dissolution Agreement. However, Defendant responds as follows:

Delendant cannot afford to obtain an appraisal of the property located 1812 Shifting
Winds Street in Las Vegas, Nevada. However, she has provided PlaintifT supporting
documentation as to the housing costs in the Peccole Ranch subdivision. Defendant further
states that given the state of the real estate market in Nevada at the current time, the current
value of the home is not an accurate reflection of the fair market value of the real property.

INTERROGATORY NO. 7:

List any and all information relating to the payvoff of the mortgage on the residence
located at 1812 Shifting Winds Strect in Las Vegas, Nevada, including, but not limited to, the
total payoff amount, the date of the payoff, the source{s) of funds (by name, address and
telephone) to make that payment, and the amount obtained from every source.

RESPONSE TO INTERROGATORY NO. 7:

Defendant objects 1o this interrogatory on the grounds that this issue has been
resolved in the parﬁes’ Dissolution Agreement. However, Defendant responds as follows:

See attached copy of cashier’s check. Artachment 4
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INTERROGATORY NQO). 8:

List any and all banking/savings and loan institution/credit union information relating
to Defendant’s personal activities, including, name of institution, address and phone number
of institution, type of account in institution—savings, checking, money market, etc., dollar
amount of account in institution; account number of any and all accounts in any institution.

RESPONSE TO INTERRQGATORY NO. 8:

Defendant objects to this interrogatory on the grounds that this issue has been
resolved in the parties” Dissolution Agreement. However, Defendant responds as follows:

Defendant has a bank account at the Bank of America, Las Vegas, Nevada, Account
No. 00496847117, and said account is titled “DeAnn Wiesner, Custodian for the Minor
Account for Katie Wiesner.”

INTERROGATORY NO. §:

List any and all real estate owned (entirely or in part) by Defendant, including where
located, name, address and phone number of mortgage company, amount of monthly
payments, amount of equity as of the present date, payoff amount of note, date due of
monthly payment, and any interest in a name other than the Defendants.

RESPONSE TQ INTERRQGATORY NO. 9:

Defendant objects to this interrogatory on the grounds that this issue has been
resolved in the parties” Dissolution Agreement. However, Defendant responds as follows:

1812 Shifting Winds Street, Las Vegas, Nevada was paid off on or about September
20, 2005.

INTERROGATORY NO. 19:

List any and all stocks or bonds-including, but not limited to, Ameritrade and
NIB—including quantity, value, where located, broker, account number, dividends declared,

date dividend is payable, and total shares, from 2003 to the present.
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RESPONSE TO INTERROGATORY NO. 10:

Defendant objects to this interrogatory on the grounds that this issue has been
resolved in the parties’ Dissolution Agreement. However, Defendant responds as follows:

Not applicable.

INTERROGATORY NO. 11:

List any and all insurance policies, including whole life, term, cash value, insurance
agent {with address and telephone number), and the named beneficiary of any policy.

RESPONSE TO INTERROGATORY NG. 11:

Detendant objects to this interrogatory on the grounds that this issue has been
resolved in the parties” Dissolution Agreement. However, Defendani responds as follows:

Not applicabte.

INTERROGATORY NO. 12:

List any and all automobiles in your possession, including make, license number,
mortgage/leaseholder, total obligation on the vehicle, monthly payment, current equity,
automobiles not in Defendant’s name but held by Defendant.

RESPONSE TO INTERROGATORY NO. 12:

Defendant objects to this interrogatory on the grounds that this issue has been
resolved in the parties’ Dissolution Agreement. However, Defendant responds as follows:

Defendant owns a 2001 Honda Civic, License No. 899NDV, which vehicle has no
encumbrances on it.

INTERROGATORY NO. 13:

List any and all cash or investment account(s) established specifically for the use and

benefit of the minor child, including location of accounti(s). status of account(s), highest value

of account(s), name on the account(s), account number(s), current amount held in account(s},

date if cashed out, distribution of funds if cashed out.
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RESPONSE TO INTERROGATORY NO. 13:

Defendant objects to this interrogatory on the grounds that this issue has been
resolved in the parties’ Dissolution Agrecment. However, Defendant responds as follows:

Not applicable.

INTERROGATORY NQ, 14:

List any and all interest in any ongoing business or corporation.

RESPONSE TO INTERROGATORY NO. 14:

Defendant objects to this interrogatory on the grounds that this issue has been
resolved in the parties’ Dissolution Agreement. However, Defendant responds as follows:

Not applicable,

INTERROGATORY NO. 15:

List any and all information concerning Defendant’s, and child’s monthly Social
Security disability payments.

RESPONSE TO INTERROGATORY NO. 15:

Defendant objects to this interrogatory on the grounds that this issue has been
resolved in the parties’ [dissolution Agreement. However, Defendant responds as follows:

Defendant receives approximately $1,077.00 per month and Katiec Wiesner reccives
approximately $569.00 a month. Documentation of same is attached hereto as Attachment B

INTERROGATORY NO. 16:

List any and ail other physicians with whom Defendant has consulted concerning the
disability/injury from the onsel to the present date, including name, address, phone, and each
physician’s prognosis/diagnosis.

RESPONSE TO INTERROGATORY NO. 16:

Defendant objects to this interrogatory on the grounds that this issue has been
resolved in the parties” Dissolution Agreement. However, Defendant responds as follows:

Defendant was diagnosed with optic neuritis in the mid 1990s and has been under a

physician’s care since that date. Defendant has had numerous healthcare providers since that
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date due to changes in her healthcare coverage. Defendant’s current physician is Dr.
Harding, Fremont Medica! Centcr, 9499 W, Charleston Boulevard, Las Vegas, Nevada
89117. Documentation Confirming same are attached as Artackment C

INTERROGATORY NO. 17:

List any individual/entity to whom Defendant owes money—personally or through any
business entity—including name of individual/entity, address and phone of individual/entity,
amount owed to individual/entity, amount of monthly payment to individual/entity, date of
monthly payment to individual/entity.

RESPONSE TO INTERROGATORY NO. 17:

Defendant objects to this interrogatory on the grounds that this issue has been
resolved in the parties” Dissolution Agreement. However, Defendant responds as follows:

Not applicable.

INTERROGATORY NO. 18:

List an and all individual/entity who owes money to the Defendant, excluding
individual/entity listed in Interrogatory No. 3 through No. 6 above, including amount of note
due Defendant, name of individual/entity on the note, claims for damages, pending lawsuits
(with case name and case number).

RESPONSE TO INTERROGATORY NO. 18:

Defendant objects to this interrogatory on the grounds that this issue has been
resolved in the parties” Dissolution Agreement. However, Defendant responds as follows:

Not applicable.

INTERROGATORY NO. 19:

List ownership of other personal or business property, including, but not limited to,
recreational vehicles, guns, fishing equipment, skiing equipment, painting or art object, t00ls,
stamps, coins, jewelry, cameras, other sporting equipment, musical instruments, audio/visual

equipment.
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RESPONSE TO INTERROGATORY NO. 19:

Defendant objects to this interrogatory on the grounds that this issue has been
resolved in the parties® Dissolution Agreement, However, Defendant responds as follows:

Defendant has possession of an eleven year bedroom set which includes a headboard,
armoire, and two night stands.

INTERROGATORY NO. 20:

List information conceming any financial statements prepared in the last three (3)
years, including for whom the statement was prepared, for what purpose the statement was
prepared.

RESPONSE TO INTERROGATORY NO. 20:

Defendant objects to this interrogatory on the grounds that this issue has been
resolved in the parties’ Dissolution Agreement. However, Defendant responds as follows:

Not applicable.

INTERROGATORY NO. 21:

List all property held for Defendant in anyone else’s name other than her own.

RESPONSE TO INTERROGATORY NO. 21:

Defendant objects to this interrogatory on the grounds that this issue has been
resolved in the parties’ Dissolution Agreement. However, Defendant responds as follows:

Not applicable.

INTERROGATORY NO. 22:

List all property held by Defendant as trustee for any trust.
RESPONSE TQ INTERROGATORY NQ. 22:

Defendant objects to this intcrrogatory on the grounds that this issue has been
resolved in the parties’ Dissolution Agreement. However, Defendant responds as follows:

Not applicable.
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INTERROGATORY NO. 23:
List any information regarding Defendant as the beneficiary in any estate or trust.

RESPONSE TO INTERROGATORY NO. 23:

Defendant objects to this intcrrogatory on the grounds that this issue has been
resolved in the parties’ Dissolution Agreement. However, Defendant responds as follows:

Defendant is the beneficiary of her father Lonnic Williams’ Estate and possibly her
mother’s estate, Helene Leota Elijah Williarns

INTERROGATORY NO. 24:

List any safe deposit boxes, including, boxes held in the Defendant’s name, boxes
held for the Defendant in anyone elsc’s name, boxes held by the Defendant as the trustee for
any trust, boxes held by the Defendant as the beneficiary of any estate or trust.

RESPONSE TO INTERROGATORY NQO. 24:

Defendant objects to this interrogatory on the grounds that this issuc has been
resolved in the parties’ Dissolution Agreement. However, Defendant responds as follows:

Not applicable.

INTERROGATOQRY NO. 25:

List all household furniture and furnishing in Defendant’s home over $500.00
including televisions, stergos, refrigerator, washer/dryer, lawn mower, etc.

RESPONSE TO INTERROGATORY NO. 25:

Defendant objects to this interrogatory on the grounds that this issue has been
resolved in the parties’ Dissolution Agreement. However, Defendant responds as follows:

See Response to Special Interrogatory No. 19,

INTERROGATORY NO. 26:

List any and all real property transferred by the Defendant within the last year.

RESPONSE TO INTERROGATORY NO. 26:

Defendant objects to this interrogatory on the grounds that this issue has been

resolved in the parties’ Dissolution Agreement. However, Defendant responds as follows:
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1812 Shifting Winds Street, Las Vegas, Nevada.

List any and all notes, deeds or mortgages held by the Defendant in her name.

RESPONSE TO INTERROGATORY NO. 27:

Defendant objects to this interrogatory on the grounds that this issue has been
resolved in the parties’ Dissolution Agreement. However, Defendant responds as follows:

1812 Shifting Winds Street, Las Vegas, Nevada.

INTERROGATORY NO. 28:

List any and all contracts or other agreements where the Defendant holds an option to
purchase any asset or property.

RESPONSE TO INTERROGATORY NC. 28:

Dcfendant objects to this interrogatory on the grounds that this issue has been
resolved in the parties’ Dissolution Agreement. However, Defendant responds as follows:

Not applicable,

INTERROGATORY NO. 29:

List any and all information regarding any inventory of Defendant’s assets within the

last three (3) years.

RESPONSE TO INTERROGATORY NG 29:

Defendant objects to this interrogatory on the grounds that this issue has been
resolved in the parties’ Dissolution Agreement. Howcver, Defendant responds as follows:

Not applicable.

INTERROGATORY NO. 30:

List any and all information regarding Defendant’s interest in a pension, profit-
sharing or retirement plan.

RESPONSE TO INTERROGATORY NO. 30:

Defendant objects to this interrogatory on the grounds that this issue has been

resolved in the parties” Dissolution Agreement. However, Defendant responds as follows:
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Defendant has an equal interest in Plaintiff’s pension, profit-sharing, or retirement
plan at Las Vegas Valley Water District.
INTERROGATORY NO. 31:

List any and all creditors, including name of creditor (with address and telephone
number), amount of debt due collector.

RESPONSE TQ INTERRQGATORY NO. 31:

Defendant objects to this interrogatory on the grounds that this issue has been
resolved in the parties’ Dissolution Agreement. However, Defendant responds as follows:

Not applicable.

INTERROGATORY NQ. 32:

List information pertaining to Defendant’s tax returns from 2002 through 2005,
including when filed, amount of adjusted gross income.

RESPONSE TO INTERRQGGATORY NO. 32:

Defendant objects to this interrogatory on the grounds that this issue has been
resolved in the parties’ Dissolution Agreement. However, Defendant responds as follows:

Defendant has previously provided all of that documentation to Plaintiff. Therefore,

no response is warranted as the information is readily obtainable from documents provided to

or in possession of Plaintiff.
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INTERROGATORY NO. 33:

List any and all information regarding Defendant’s ownership of any interest in any
patent or copyright.

RESPONSE TO INTERROGATORY NO. 33:

Defendant objects to this interrogatory on the grounds that this issue has been
resolved in the parties’ Dissolution Agreement. However, Defendant responds as follows:
Not applicabie.

INTERROGATORY NO. 34:

List any and all information regarding Defendant as an heir or beneficiary under the
terms of a will, including name of individual whao created the will, value of advancements,
and/or amounts.

RESPONSE TO INTERROGATORY NO. 34:

Defendant objects to this interrogatory on the grounds that this issue has been
resolved in the parties’ Dissolution Agreement. However, Defendant responds as follows:

Unknown.

Dated this 30% day of June, 2006

ROB G

By:

ROBERT C/GRAHAM, ESQ.
Nevada State Bar No. 4618
7375 W. Peak Drive, Suite 220
Las Vegas, Nevada 89128
(702) 255-6161

//
By: @‘7 e

DEANN WIESNER, Defendant
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CERTIFICATE OF MAILING

I hereby certify that [ am an emplovee of the Law Offices of Rob Graham &
Associates and that on the  day of June, 2006, I did deposit in the United States Post
Office in Las Vegas, Nevada, in a sealed envelope with postage fully pre-paid thereon, a
true and correct copy of the above and foregoing Defendant’s Responses to Plaintiff™s First

Set of Special Interrogatories.

An Employee of Rob Graham & Associates
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Hoskin Law OFFICE

ATToRNEYS aT Law

July 5, 2008

Robert C. Graham, Esq. Via Facsimile 255-8383
7375 W. Peak Dr., #220 & U.S. Mail
Las Vegas, NV 89128

Re: Wiesner v. Wiesner
Dear Mr. Graham:

This correspondence is being sent pursuant to EDCR 2.34 and represents my attempt to
resolve these discovery issues prior to the filing of a Motion to Compel.

| am in receipt of your client's Responses to Request for Production of Documents and
Interrogatories. In reviewing those responses, | tind they are severely lacking.

As i am sure you are aware, the response “Not Applicable” is not an appropriate response
to any document request or interrogatory. K your client has no access to information or
documentation, that must be specifically spelled out in the response. Please supplement all
sections where your client has responded "Not Applicable.”

With regard to the Request for Production of Documents, the majority of your objections
are hased upon the existence of the “Dissolution Agreement.” However, the validity of that
Agreement has still not been determined and is an issue for trial. As a result, such is not a
justification for her failure to produce documents.

As a result, | am requesting that you fully respond to Document Request Nos. 2 and 8 for
which you utilized the Agreement as justification for not producing any documents.

As for Document Request No. 1, you indicate that my client has possession of the
requested documents; however, the parties have been separated since August 31, 2005. Asa
result, the documentation your client has received since that time would clearly be in her
possession and should have been produced. Please supplement that response.

With regard to Document Request No. 5, you attached a single-page document, which is
undated, as a response to the Request. Specifically the Request requires that your client

“provide any and all documents evidencing the source and purpose
of monies received, for you and the minor child, pursuant to any
injury and/or disability, including, but not limited to, information
relating to any investigation and/or findings relating ta the incident(s)
and reason(s} for the financial payout(s).

1336 S. Decatur Bivd., Las Vegas, Nevada 89102
Telephone: (702) 240-4447 Facsimile: {702) 258-4740
e-mail; hoskin @ hoskinlaw.com
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Robert C. Graham, Esq. -2- July 5, 2006

Your Attachment C is insufficient to respond to that request. Those documents are clearly in your
client’s possession, or under her ¢ontrol, and must be preduced immediately. Please supplement
that response.

Again, dealing with Document Request No. 8, the information is clearly discoverable and
cannot be avoided by referencing a questionable Dissolution Agreement. Please supplement that
response.

With regard to Document Request No. 9, your client answers as if it were an Interrogatory.
| have requested documentation relating to the IRA’s, “including, but not limited to, all monthly and
annual statements since the date each account was opened to the present.” No documents were
produced as a result of that Request. Please supplement that response.

With regard to Decument Request No. 10, | have requested documents relating to the NIB
account, including monthly and annual staterments. You have attached a stock certificate for the
Idaho Independent Bank. Such is not responsive to the Request. Please supplement this
Response.

With regard to Document Reguest No. 11, dealing with documeants relating to the
Ameritrade account, the monthly and annual statements must be produced. Again, this is a
Hequest for Production of Documents, not an Interrcgatary. Please supplement that Response.

With regard to Document Request No. 12, requesting income information, you attach a
Notice of Award, dated November 2002, with payment information through and including January
2003. | have requested much more recent information than was provided. Please supplement that
Response.

With regard to Document Request No. 14, your client cartainly has more documents in her
possession with regard to the marital residence than the “Dissolution Agreement.” Your client is
under an obligation to produce those documents. Please supplement that Response.

With regard to Document Request No. 15, which requests “any and all documents relating
to the payoff of the mortgage. ..including...the total payoff amount, date of the payoff, the source(s)
of funds (by name, address and telephone) to make that payment, and the amount obtained from
every source.” Attaching a copy of a cashier's check dated September 20, 2005 is not fully
responsive to that Request. Please supplement that Response.

With regard to Document Reguest No. 16, requesting the documents relating to the
withdrawa! of the $55,000.00 from the joint account and the usage of the same, your client
responded that my client has possession of the documents referenced in the Request; however,
my client did not dissipate the $55,000.00; that was solely your client's deing. As a result, he could
not have possession of those documents. Please supplement that Response.

With regard to Document Request No. 17, the Response “Not Applicable” cannot be utilized
in a Request for Production of Documents. Some explanation must be provided. If your client is
not owed any monies and does not owe any money to any other party, please supplement the
Response to indicate that information.
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With regard to the Interrogatories, the same statement with regard to the "Dissolution
Agresment” applies. As the “Dissolution Agreement” has not been found to be valid, it is not a
basis upon which an objection can be made.

With regard to Interrogatory No. 5, | am aware that your client had Individual Retirement
Accounts and other accounts. As a result, there has been interest and dividends earned during
the referenced period. Your client's response of “Not Applicabte” is inappropriate. Please
supplement that response.

With regard to Interrogatory No. 6, which requests the original purchase price, current
appraised valus, description and costs of any and all upgrades/repairs to the property since the
purchase, etc., your client complains that she cannot afford an appraisal and indicates that “the
current value of the home is not an accurate reflection of the fair market value of the real property.”
Such an answer is not responsive to the Interrogatory. Your client certainly is aware of the original
purchase price, as well as the description and costs of any and all upgrades/repairs to the property
since purchase. As such, she must supplement her response to that Interrogatory.

Interrogatory No. 7 essentially requests your client to explain the payoff of the mortgage on
the marital residence. The Interrogatory requests, specifically, the source of the funds used to
make that payment and the amount obtained from every source. Inresponseto that Interrogatory,
your client references a cashier’s check. Clearly that answer is not responsive to the Interrogatory.
t would appreciate your client's supplementing that response.

With regard to Interrogatory No. B, am | to beliave that the only account your client to which
your client has access is the account for the benefit of the minor child? Further, the Interrogatory
requests the dollar amount of the account and the institution, which was not provided. Please
supplement that response.

Interrogatory No. 10, requesting a list of any and all stocks or bonds from 2003 to the
present, including specific information. Your client’s response was “Mot Applicable.” Such is
nonresponsive. Your client did have stocks and bonds from 2003 to the present, and the same
should be listed. The possibility that she may have liquidated those accounts does not change the
fact that she must respond to the Interrogatory. Please supplement that response,

Interrogatory No. 13 requests accounts established for the use and benefit of the minor
child. The requestis specific in the information concerning that account which should be provided.
Your client's response was “Not Applicable.” However, in response to Interrogatory Mo. 8, your
client references a bank account. [t is necessary for your client to supplement that response.

Interrogatory No. 16 not only reguests all physicians with whom your client has consulted,
but also the physician’s prognosisfdiagnosis. Your client has provided one physician's name, with
no diagnosis or prognosis. Please supplement that response.

Interrogatory No. 29 requests informaticn regarding an inventory of your client's assets

within the last three (3) years. Your client merely responds “Not Applicable.” Please supplement
that response with the list requested.
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Robert C. Graham, Esq. -4 - July 5, 2006
Interrogatory No. 31 requests a list of any and all creditors. Am | to infer from your

response that your client owes no one any funds on a monthly basis or otherwise? Please
supplement that response.

As you are aware, the responses to discovery requests were severely late, although
extensions were granted. As a result, it is imperative that | receive the supplemental responses
on or before July 12, 2006. If | do not receive the appropriate supplementation on or before that
date, | will have no choice but to file a Mction to Compel the discovery responses and request
attorney’s fees from your client.

Feel free to contact me with any questions regarding the foregoing.

Sincerely,

Hoskin Law Office

Charles

CJIHAki
CC: Client
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Hoskin Law OFFICE

ATTORNEYS AT LAW
1336 5. Decatur Bivd., Las Vegas, Nevada 89102

Telephone: (702) 240-4447 Facsimile: {702) 258-4740
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CHARLES J. HOSKIN, ESQ.
HOSKIN LAW OFFICE
Nevada State Bar #4291
13386 S. Decatur Blvd.

Las Vegas, Nevada 89102
(702) 240-4447
Attorney for Plaintiff
DISTRICT COURT, FAMILY DIVISION
CLARK COUNTY, NEVADA
DANIEL A. WIESNER,
CASE NO. D 345508
Plaintiff, DEPT. H
Vs,
DEANN WIESNER, Date of Hearing: August 11, 2006

Time of Hearing:  1:30 p.m.
Defendant.

REPORT & RECOMMENDATIONS

Plaintiff's Motion to Compel Production of Documents and Answers to
Interrogatories and for Attorney’s Fees came on regularly for hearing this 11" day of
August 2006, before Discovery Commissioner, Morissa Schechtman; Plaintiff, being
represented by his counsel, Charles J. Hoskin, Esq.; Defendant being present and
represented by her counsel, Robert C. Graham, Esq.; the Court, after considering the
pleadings and papers on file herein, as well as the arguments of counsel, and good cause

appearing, finds as follows:
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1. That Defendant failed to timely respond to the discovery requests.

2. That when Defendant did respond to those discovery requests, the responses
were inadequate.

3. That Defendant has filed a Motion for Partial Summary Judgment and Order
to Limit Discovery to Contested Issues, and Request For Attomey's Fees, which is set
before the Department H on September 18, 2006, at 9:00 a.m. That the decisicn of the
Court concerning that motion may impact the amount of discovery which will be necessary
in the instant matter.

4. That Plaintiff is entitled, at least, 1o complete discovery as to the issues which
are agreed remain contested for trial, division of Plaintiff's pension and child support.

5. That should Defendant's Mation for Partial Summary Judgment and Order
to Limit Discovery to Contested Issues be unsuccessful, that Plaintiff is entitled to complete;
responses to all discovery requests within two (2) weeks of that hearing date.

6. That Plaintiff is entitled to attorney’s fees for forcing Defendant to produce
the requested discovery.

RECOMMENDATION

1. That Plaintiff's Motion to Compel Production of Documents and Answers {0
Interrogatories is hereby GRANTED.

2. That Defendant shall produce any and all discovery relating to the issues oIJ
division of Plaintiff's pension and child support to Plaintiff's counsel’s office on or befare
4:00 p.m. on August 23, 2006.

3. That Department H shall make a determination with regard to the
discoverability of the remaining issues. Should Department H indicate that the remaining
issues are discoverable, Defendant shall have two (2) weeks from the date of that hearing
within which to produce the remaining requested documentation and Answers 1o

Interrogatories.
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1 4. That Plaintiff is awarded attomey’s fees in the amount of $1,000.00, which
amaunt is reduced to JUDGMENT against Defendant, DEANN WIESNER.

CATED this

of August 2006.

DISCOVERY COMMISSIONER

| Submitted by:
HOSKIN LAW OFFICE

Approved by:
RCOBERT GRAHAM & ASSCCIATES

CHARLES J. HCSKIN, ESQ.
Nevada Bar No. 4291

11 1336 S. Decatur Blvd.

Las Vegas, Nevada 89102
12) Attorney for Plaintiff

ROBERT C. GRAHAM, ESQ.
Nevada Bar No. 4618

7375 W. Peak Dr., #220

Las Vegas, NV 89128
Attorney for Defendant

l By By

Hoskin Law OFFICE

ATTORNEYS AT LAW
1336 5. Decatur Blve., Las Veyas, Novada 83102

Telephone: (702) 240-4447 Facsimile: {7C2) 258-4740

21 Pursuani to NRCP 53 you are hereby notified that you have ten (10) days trom the

NOTICE

22| date you receive this document within which to file written objections.

23 " [The Commissioner’s Report is deemed received when signed and dated by
24 a party, his attorney or his attorney’s employee, or three (3) days after
z:l mailing to a party or his attorney, or three (3) days afier the Clerk of the
- Court deposits a copy of the Report in a folder of a party's lawyer in the
28 Clerk’s office.]
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A copy of the foregoing Discovery Commissioner's Report was:

d Placed in the folder of Plaintiff's counse! in the Clerk's Office on the

day of 2006

O Placedin the folder of Defendant’s counsel in the Clerk’s Office onthe

day of _ 2006.

SHIRLEY PARRAGUIRRE

By

Deputy Clerk
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HoskiN Law OFFICE

ATTORNEYS AT LAW
1336 5. Decatur Bivd,, Las Vegas, Novada 80102

Telephone: (702) 240-4447  Facsimile: (702) 258-4740

1 “ ORDER
2 The Court, having reviewed the above report and recommendations prepared by the
3 " Discovery Commissioner and,
4
O The parties having waived the right to object thereto,
5
p O Ne timely objections having been filed thereto,
7 i Having received the objections thereto and the written arguments in support
| of said objections, and good cause appearing,
8
O IT IS HEREBY ORDERED that the Discovery Commissioner’'s Report and
9 Recommendations are affirmed and adopted.
10 O IT IS HEREBY ORDERED that the Discovery Commissicner's Report and
11 Recommendations are affirmed and adopted and modified in the following
manner. (Attached hereto).
12
O IT IS HEREBY ORDERED that a hearing on the Discovery Commissioner’s
13 Report is set for , 20086.
14 DATED this dayof 2006.
15
16
17 DISTRICT COURT JUDGE
18
19 | hereby certify that on the date filed, copies of this Order were served by placing

copies in the attorneys’ folders or mailing to parties in proper person at the following
20 || addresses:

21 Chares J. Hoskin, Esq. Robert C. Graham, Esq.
22 1336 S. Decatur Blvd. 7375 W. Peak Dr., #220
| as Vegas, Nevada 82102 Las Vegas, NV 89128
23
24 II SHIRLEY PARRAGUIRRE
25
26 By_
Deputy Clerk
27
28
5
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ATTCHANEYS AT LAW
1326 5. Decatur Blvd., Las Vegas, Nevada 89102

ORIGINAL

1| AFFT FH iy
CHARLES J. HOSKIN, ESQ. S Y
2| HOSKIN LAW OFFICE fug 31 o 54 PH g (o
4 || Nevada State Bar #004291 ’
1336 S. Decatur Blvd. .
4]| Las Vegas, NV 89102 Cflnn, s,
(702) 240-4447 Gopeng v
S| Attorney for Plaintiff
6
7 DISTRICT COURT, FAMILY DIVISION
8
CLARK COUNTY, NEVADA
9
10[f DANIEL A. WIESNER,
o CASE NO. D 345508
g U Plaintiff, DEPT. H
8 12
o V3.
s 13
£ DEANN WIESNER, Date of Hearing:  September 18, 2006
2 14 | Time of Hearing:  9:00 a.m.
N Defendant.
T 15
3
& 16
8
=17 AFFIDAVIT OF PLAINTIFF, DANIEL A. WIESNER, IN SUPPORT OF
5 OPPOSITION TO MOTION FOR PARTIAL SUMMARY JUDGMENT
g 18 AND ORDER TO LIMIT DISCOVERY OF CONTESTED ISSUES
- 19 AND REQUEST FOR ATTORNEY’S FEES
AND
20 COUNTERMOTION TO COMPEL DISCOVERY
AND ATTORNEY’S FEES
21
2 STATE OF NEVADA )
) s8
23 " COUNTY OF CLARK )
24
) DANIEL A. WIESNER, first duly sworn deposes and says:
25
%2 6 1. I am the Plaintiff in the above-entitled matter, and | have personal knowledge
=i
%7 of all matters contained herein and am cormpetent to testify thereto.
s

e
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2. | filed a “Complaint for Divorce™ on October 18, 2005. Prior to the filing of the
divorce action, the DeAnn and | prepared and signed a “Statement” dated August 31,
2005. Neither of us was represented by counsel at the time we signed the Statement.
3. Contrary to the assertiocns rendered within DeAnn’s instant Motion, | never
sought to overturn the August 2005 Statement. In fact, the same was attached as an|
exhibit to my Opposition and Countermotion.  Also, within that Opposition and
Countermotion. | indicated:
That [Statement] appears to distribute much of the community
property and constitutes a waiver of spousal support. It also
appears, from the [Statement], that the distribution of [my]
pensicn, custody/visitation and the child support obligation
remain unresolved.

(See December 30, 2005 Opposition and Countermotion, page 3, lines 7-10.)

4. It was our intenticn and understanding that DeAnn would sell that residence
to provide the buyout to me.

5. However, at the January 10, 2006 hearing, it was learned that, rather than
selling the marital residence, DeAnn instead liquidated all assets (including our daughter’s
college fund) and paid off the mortgage to that residence. In fact, the minutes from that
court hearing specifically indicate that “the pariies signed a written dissclution agreement

in August 2005.” The minutes go on to state, “Court is not making determination regarding

the signed written dissclution agreement as to whether it is a binding agreement.”
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i violation of the Joint Preliminary Injunction previcusly served upon her.
I

6. DeAnn filed a second Joint Preliminary {njunction in the case. Such wasg

done after she liquidated community assets to pay off the community residence, in direct

7. On or about May 2, 2006, “Plaintiff's First Request for Production off
Documents” and “Plaintiff's First Set of Interrogatories” were served upcn DeAnn. As g
result, the due date for those responses was June b, 2006. That due date came and went|
without response. My attorney sent correspondence to DeAnn's then counsel, Robert C.
Graham, Esq., dated June 8, 2006, offering a one-week extension to June 15, 2006.
Shortly thereafter, an additional one-week extension to June 22, 2006 was granted
telephonically. That date also came and went without response.

8. On or about July 5, 20086, responses to the discovery requests were received
by my attornay; however, they were severely lacking. (Copies of those responses, with the
documeniation remeved, are atfached to my Opposition and Countermotion.} Many of the
responses were “Not Applicable” or objected to based upon the existence of the purported
Statement.

9. After reviewing those responses, my attomey sent correspondence to)
DeAnn’s counsel pursuant to EDCR 2.34, requesting additional supplementation on o
before July 12, 2006. However, no supplemental responses were ever received.

10. As a result, on July 21, 2006, | filed a "Motion to Compel Production of
Documents and Answers to Interrogatories.” Subsequently, DeAnn filed an “Objection to
the Motion to Compel” as well as her instant Motion.

11.  Atthe August 11, 2006 discovery hearing, DeAnn’s counsel argued that the,
Statement precludes much of the discovery propounded by Daniel. As a result, the

Discovery Commissioner ordered DeAnn to respond to those requests dealing with child
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[} person whose name is subscribed to the within instrument and acknowledged to me that

support and pension and await this Court’s determination on the remaining discovery]
issues.

FURTHER Affiant saith naught. .~ //.7

DANIEL A WIESNER -

STATE OF NEVADA )
)58
COUNTY OF CLARK )

On the 30" day of August 20086, before me, the undersigned, a Notary Public in and
for said County and State, personally appeared Daniel A. Wiesner, known to me to be the|

he executed the same.

NOTARY PUBLIC

CERTIFICATE OF MAILING

| hereby cerity that | am an employee of the Hoskin Law Office and that an
the 31 day of August 20086, | did deposit in the United States Post Office, at Las
Vegas, Nevada, in a sealed envelope with postage fully prepaid thereon for regular
U.S. Mail, a true and correct copy of Affidavit of Plaintiff, Daniel A. Wiesner, in
Support of Opposition to Motion for Partial Summary Judgment and Order to
Limit Discovery of Contested Issues and Request for Attorney’'s Fees &
Countermection to Compel Discovery and Attorney’s Fees, addressed to:

Robert C. Graham, Esqg.
Rob Graham & Associates
7375 W. Peak Dr., #220
Las Vegas, NV 89128 e )
Attorney for Defendant d e
my/f// %f B
Er}'daloyee of the Hos){’ in Law/Offlce

b/
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ORIGINAL

OST L I -
ROB GRAHAM & ASSOCIATES i L
ROBERT C. GRAHAM, ESQ.
Mevada Bar No. 4618 n g iy ¥
7375 West Peak Drive, Ste 220 hue 31 J 570706
Las Vegas, Nevada 89128 .
702/255-6161 u*:if‘1}= wx,
Attorney for Defendant oy
DISTRICT COURT
CLARK COUNTY, NEVADA
DANIEL WIESNER CASENQO.: D345508
DEPTNO.: H
Plaintiffs,
DATE OF HEARING:
V. TIME OF HEARING:
DEANN WIESNER, EX PARTE APPLICATION FOR ORDER
SHORTENING TIME AND ORDER
Defendants. SHORTENING TIME ON MOTION TO

WITHDRAW

EX PARTE APPLICATION FOR ORDER SHORTENING TIME

Y
A
it

Srder Shorterirkg Time.pld wed

Dated thisozfﬂ/‘day of August, 2006

Upon the Affidavit of Robert C. Graham, Esq., application is hereby made for an Order

Shortening Time in which the Motion to Withdraw in the herein matter may be heard.

% ada Bar No. 4618
735 W. Peak v, Ste. #220
Las Vegas, NV 89128
Atterney for Defendant

CE 10
AUG 29 7006
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ORDER SHORTENING TIME ON MOTION TO WITHDRAW

Upon the Affidavit of Robert C. Graham, Esq., and good cause appearing therefore,
IT IS HEREBY ORDERED that the time for the hearing on the foregoing Motion to

Withdraw is hereby shortened to the | § day of !&1 Fz‘l'cm ber, 2006 at the hour of _7- 62,

_A .m., in Department H.
DATED this 2 day of , 2006.

OIS i RICT JU%GE

¥, ARTHUR RITGHIE, JR.

Submitted.b

QGrder Shartening Tima.pld. wpd 2
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AFFIDAVIT OF ROBERT C. GRAHAM, ESQ.

STATE OF NEVADA );
COUNTY OF CLARK % .

Robert C. Graham, Esq., being first duly sworn, deposes and says:

1. I am an attorney duly licensed to practice law in the State of Nevada. Tam a member
of the law firm of Rob Graham & Associates, counsel of record for Deann Wiesner, in the
above-entitled action. I have personal knowledge of the facts contained herein and am competent to
testify thereto.

2. That the hearing on the attached Motion to Withdraw has been set by the Court for
October 2, 2006. However, 2 Motion for Summary Judgement for this matter is set for the 18" day
of September, 2006.

3. The Defendant, Deann Wiesner, is actively pursuing retainment of another Atlorney
1o represent her in the above mentioned Motion for Summary Judgment. As such, the Pra-Bono
Project, as well as Ms. Wiesner once she retains new counsel, are requesting any and all
documentation relating to the herein matter.

4. Tn order for us to allow retainment of other counsel we must provide our file to the
Pro Bono Project and the Defendant, Deann Wiesner, and therefore would not be able to properly
prepare for the Motion for Summary Judgement. Therefore, the hearing on the Motion to Withdraw

should be expedited to a date prior to the Motion for Summary Judgement.

DATED this day of August, 2006.

C. GRAHAM, ESQ.

Subsecribed and sworn to before me

this . 2¥>" day of August, 2006. | AR, HEATHER P:hYNE
) o Tk b Notary Public Stote of Neverda

, e b . Gl o, 02-75407-1
< __L— . J Kg/ o e My oppt. exp. Apr. 30, 2010 E
NOTARY PUBLIC (™ |

Dirder Shortening Time.pid. wpd 3
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CERTIFICATE OF MAILING

I hereby certify that on this R day of August, 2006 1 mailed copies of the Order Shortening

Time on the Motion to Withdraw via first class, postage-prepaid mail to the following:

DEANN WIESNER
1812 Shifting Winds
Las Vegas, Nevada 89117

CHARLES HOSKIN, E5Q.
1336 S. Decatur Blvd.
Las Vegas, Ncvada 89102

CLARK COUNTY PRC BONO PROGJECT
800 S. Eighth Street
Las Vegas, Nevada 89101

Order Shortening Time.pld wad 4
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T. ARTHUR RITCHIE, JR.
THETRICT JUDGE
FAMILY DIVISION, DEPT. H
LAS VEGAS MV B9101-2408

FY Dyt~
ORIG [MA

e 3

,¢|F by

DISTRICT COURT S
CLARK COUNTY, NEVADA .
foe 311 25 W g
DANIEL A, WIESNER, ) e
) &t :‘1‘;7" R -'.r;«..,_‘_
Plaintiff, ) CASE NO. 05-D-345508-D I
Vs, )
) DEPT.NO. H
DEANN WILESNER, )
) ORDER SETTIN{G TRIAL
Defendant. )
)

IT IS HEREBY ORDERED that the above-entiticd casc is set for TRIAL FOR
THREE (3) HOURS ON THE 31 DAY OF OCTOBER, 2006, TO BEGIN AT THE
IIOUR OF 2:00 P.M., in the Courtroom for Department H at the Family Courts and Services
Center, 601 North Pecos Road, Las Vegas, Nevada.

IT IS FURTHER ORDERED that a PRE-TRIAL MEMORANDUM shall be filed
and served no later than Monday, October 23, 2006, if you have not already filed a Pre-
Trial Mcmorandum. Any and alt EXHIBITS must be delivered to chambers at least one
judicial day prior to trial for marking. There will not be a Calendar Call or Pre-Trial
Hearing in this matter. Adhere to District Court Rule EDCR 5.81 that all child custody
matters be resolved before trial, If not, the trial will not proceed. All requirements in
EDCR 5.87 must be met or sanctions will be imposed. If this matter settles, pleasc advise the
Court as soon as possible.

DATED this 3/ day of August, 2006.

A

THE HONORABLTE T. ARTHUR RITCHIE, JR.
DISTRICT COURT JUDGE
FAMILY COURT — DEPARTMENT I1
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T. ARTHUR RITCHIE, JR.
DISTRICT JUDGE
FAMIL¥ DIVISION, DEFT. H
LAS VEGAS NY B9101-2408

A copy of the foregoing Order Setting Trial was:

Placed in the folder of Plaintiff’s/Defendant’s counsel in the Clerk’s Office on the = st day
of August, 2006:

Charles J. Hoskin, Esq. Attorney for Plaintiff
Robert C, Graham, Esq, Attorney for Defendant
Mailed to Plaintiff/Defendant in Proper Person on the ;’*_’,,{5—‘{"_ day of August, 2006:

DeAnn Wiesner Defendant
1812 Shifting Winds
Las Vegas, NV 89117

By: {4 i, 922 Z '54,5:,45, A
KATRINA BUKNELL
JUDICIAL EXECUTIVE ASSISTANT

DEPARTMENT H

253




! oPP R
3 DEANN WIESNER
1812 Shifting Winds St. ¢ o e
Ep 40 o
3 Las Vegas, NV 89117 See 1z uword G
(702) 254-3402 ol o
4 DEFENDANT s j",’ ‘~» s’: MRS KN
5
DISTRICT COURT
&
CLARK COUNTY, NEVADA
7
5 DANIEL WIESNER, )
)
9 Plaintiff, ) CASE NO: D345508
vs. ) DEPT. NO: H
HE )
" DEANN WIESNER, )
)
12 Defendant, ) Hearing Date:
) Hearing Time:
13
1 OPPOSITION TO MOTION TO WITHDRAW AS ATTORNEY OF RECORD
15 AND OPPOSITION TO MOTION FOR SHORTENING OF TIME
16
COMES NOW DEFENDANT, DEANN WIESNER, to file this Opposition to
17 Motion to Withdraw as Attorney of Record and Opposition to Motion for Shortening of
18 Time. DeAnn respectfully requests this Honorable Court Grant the following:
19 1. Attorney of Record Robert Graham be required to represent Defendant.
20 2. Attorney of Record Robert Graham be required to represent Defendant through
21 completion of this Divorce action,
53 3. Attorney of Record Robert Graham prepare and knowledgeably, factually, and
, timely represent Defendant in the Hearing for Partial Summary Judgment and Order to
2
Limit Discovery of Contested Issues and Request for Attorney's Fees scheduled for
24
September L8, 2006.
25 4. Attorney of Record Robert Graham be required to continue representing
26 Defendant Pro Bono.
27 5. For such other and further relief as this Court deems just and
SER
0 1 zggs Fi "
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equitable in the premises.
This Motion is made and based upon the Points and Authoritics and Affidavit of
Defendant, DEANN WIESNER, submitted herewith as well as any oral argument to be

adduced at the hearing of this matter.
DATED this_/ day of 2{%2 , 2006,

DEANN WIESNER
1812 Shifting Winds St.
Las Vegas NV 89117
T02-254-344)2
DEFENDANT

POINTS AND AUTHORITIES

BACKGROUND INFORMATION

The Defendant’s Attorney of Record, ROBERT GRAHAM. appeared before the
Discovery Commissioner in a hearing on August 11, 2006, Plaintiff*s legal counsel filed
Motion to Compel after Attorney Robert Graham filed responses to Interrogatories and
Document Reguests.

Al the hearing, Plaintiff’s legai counsel argued Defendant’s responses to
Interrogatories and Document Requests were incomplete. Defendant’s Attorney Graham
responded stating he filed a Motion of Partial Summary Judgment and Order to Limit
Discovery. Attorney Graham argued Plaintiff s Interrogatories and Document Request
would be limited in scope once ruling on the Motion for Partial Summary Judgment was
1ssued. Attorney Graham advised the Discovery Commissioner that the Hearing for the
Motion for Partial Summary Judgment is scheduled for September 18, 2006.

The Discovery Commissioner reprimanded Attorney Graham for not filing a
Protective Order and awarded Plaintiff’s counsel $1,000.00 in attomey’s fees.  After
receiving the fine, an angry Attomey Graham exited the courtroom with the Defendant
exclaiming he no longer represented the Defendant. That same day, Attorney Graham

sent Defendant a letter containing a check lor $1,000 and stating he “regret(s)...anything

=
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(he) may have done or any inaction on (his) part that may have caused (Defendant) any
harm.” See Exhibit A.

Attorney Graharn claborated in a letter dated August 24, 2006,detailing legal
procedures Attorney Graham did not exercise prior te the Discovery Commissioner’s
Hearing. See Exhibit B.

Defendant respectfully requests of this Honorable Court that Attorney Robert
Graham be required to continue Pro Bono representation of the Defendant. The
Defendant humbly requests this of this Honorable Court in light of the fact Attorney
Graham’s withdrawal is due to fines assessed Antorney Graham for his lack of
representation for the Defendant.

I,
CONCLUSION

Wherefore, Defendant, DEANN WIESNER, respectfully requests the following
relief from the Court:

1. Attomney of Record Robert Graham be reguired to represent Defendant.

2. Attorney of Record Robert Graham be required to represent Defendant through
completion of this divorce action.

3. Attorney of Record Robert Graham prepare and knowledgeably, factually, and
timely represent Defendant in the Hearing for Partial Summary Judgment and Order to
Limit Discovery of Contested Issues scheduled for September 18, 2006.

4, Attormney of Record Robert Graham be required to continue representing
Defendant Pro Bono.

5. For such other and further relief as this Court deems just and

equitable in the premises.

DATED this_/ dayof -~ 2006.
-

DEANN WIESNER
1812 Shifting Winds St.
Las Vegas NY 89117
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) 38
COUNTY OF CLARK )
DEANN WIESNER, being first duly sworn, deposes and says:

l. That [ am the Defendant in the action entitled Wiesner v. Wiesner Case No.

13345508, on file at the Eighth Judicial District Court, Family Division. Iam an adult
over the age of eighteen (18) and have personal knowledge of the facts set forth herein,
except thase matters stated upon information and helief and as to those matters I belicve
them to be true.

2. Attorney Graham Argued before the Discovery Commissioner on August 11,
2006, after a Motion to Compel was filed by the Plaintiff.

3. The Discovery Commissioner advised Attorney Graham he should have filed a
Protective Order and awarded $1.000.00 in Attorney’s Fees to Plaintift,

4, After exiting the courtroom, an angry Attorney Graham exclaimed to DeAnn he
o longer represented her,

5. That same day, Attorney Graham paid DeAnn $1,000.

D of

DEANN WIESNER

EP,and SWORN 10 before me
day of dwel ﬂg of 2006,

County and State

SUBSCR!
On this

-

O S
LANAPEIRY

53 .\iu\‘my?wh{ﬂwﬁﬁqmtmu "
A NoygbaTste

w bt exp Mar A
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that service of the Opposition te Motion to Withdraw as

Attorney of Record and Opposition to Motion for Shortening of Time was made on

/__day of /Zf %ZZ , 20 C?é pursuant to NRCP 5 (b) by depositing a copy
of same in the Unifed States Mail in Las Vegas, Nevada, postage prepaid, addressed as

follows:

Charles Hoskin. Esqg.
1336 5. Decatur Bivd.
Las Vegas NV 89102

Robert Graham, Esq.

7375 W, Peak Dr. #220
Las Vegas NV 89{28

DATEDthis_ILdayof é%)ﬂ:/ JQ...&Q
O

4 . ¥
DeAnn Wiesner
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. . i Nevada Office | Utah Offica
N : 7375 W. Peak Dr,, #220 | 249 . Tablernacle, #30
on Urabiam ¢ bas Vegas, Nevada 89128 | St. George, Utan 84y
- ' N Yoice | Voice
(702) 2555161 | (435) 628.0409
Robert C. Graham, Esq.t Facsimile Facsﬂmile
Linda M. Graham, Esg.t (702) 2558383 | (435) 986.9720

Anthony Werrett, Esq.”
Natali Morris, Esq’

t Licensed n Nevada
" L-censed in Utah

August [ 1, 2006

Ms. DeAnn Wiesner
1812 Shifting Winds

Las ‘\-"r:g'db‘, NV 35} i7

RE:  Wiesner vs, Wiesner
Case No.: N345508

Dear DeAnn:

find a new attorney before that motion ig heard, [ can substitute the new counsel without the
hearing to expedite the replacement of this firm.

As to the delays that caused the award of fees, I wil| €Xpress to you my regret for anything I may
have done or any inaction on my part that may have caused you any harm. | hat certainly has not
been my intent nor desire since the beginning,

What's more, it was wrong for me to €ngage you in an argument at the court regarding the
discovery delays. That lacked class on my part. [ have heen fghting hacd 1o Pul your case ia s
best position and was unnecessarily defensive. | stij] believe in you and in what you are trying to
do. Ijoined your case because I perceived an injustice was occurring and [ felt [ had 10 respond
to it. I regret that I could not give it more time and attention. I hope that our work has at least
leveled the playing field and given you back some momentum going forward, Please belicve that
I do sincerely wish you and your daughter,

RCG:ec
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Nevada Office | Utah Office
7375 W, Peak Dr., #2270 249 E, Tablemacle, #301
Las Viegas, Nevada 89128 | ¢ Gearge, Utah 84770
Voice | Vioice

~ ~. ’
R()l) Urallam ¢’ 1-\550c1atcs
(702) 255-6161 | (435) 628-0409

Robert C. Graham, Esq.t Facsimile | Facsimile
Linda M. Graham, Esq. (¥02) 255-8383 | (435) 988-9720

Anthony Werrett, Esq.”
Natali Morris, Esq.*

1 Licensed In Nevadg
" Licensed in Litah

August 24, 2006

Ms. DeAnn Wiesner
1812 Shifting Winds
Las Vegas, NV 89117

RE: Wiesner vs, Wiesner
Case No.: D345508

Dear DeAnn:

I reviewed Mr. Hoskin’s Opposition to the Motion for Summary Judgment and thought you
should get some input from me as [ do not know when your new counsel will be appearing.

First — and perhaps most importantly - I had occasion to read Mr. Hoskin’s Motion to Compel
Discovery and there is a very important matter that must be raised before the court. I did not
recall it at the time, but late Tast night it occurred to me that Mr. Hoskin only wrote a letter in
response to the responses in the discovery. I remember looking at that letter and thinking that we
{Mr. Hoskin and myself] would be discussing those issues later. Before I knew it, we were hit
with the Motion to Compel.

The problem with his approach is it does not comply with Local Court Rule 2.34(d) which states
the following:

A conference requires cither a personal or telephone conference between or
Amang counsel. Moving counsel must set forth in the affidavit what attempts to
resolve the discovery dispute were made, what was resolved and what was not
resolved, and the reasons therefor. If A personal or telephone conference was
not possible, the affidavit shall set forth the reasons. (Bold Emphasis).

262



ey (0T
] OPP e
2 DEANN WIESNER NERVRE SR
) 1812 Shifting Winds St. LT
Las Vepas, NV 89117 . PR
4 (702) 254-3402 |
5 DEFENDANT
o DISTRICT COURT
7
CLARK COUNTY, NEVADA
8
9 DANIEL WIESNER, )
}
' Plaintiff, Y CASE NO: D345508
11 Vs. } DEPT. NO: H
)
2 DEANN WIESNER, )
13 )
" Defendant, ) Hearing Date:
) Hearing Time:
15
6 RESPONSE TO OPPOSITION TO MOTION FOR PARTIAL
SUMMARY JUDGMENT AND ORDER TO LIMIT DISCOVERY OF
17 CONTESTED ISSUES AND REQUEST FOR ATTORNEY’S FEES
AND
18
OPPOSITION TO COUNTERMOTION TO COMPEL DISCOVERY
' AND ATTORNEY’S FEES
20
21 COMES NOW Defendant DEANN WIESNER to Respond 10
22 Opposition to Motion for Partial Summary Judgment and Order to Limit
23 Discovery of Contested Issues and Recovery of Attorney’s Fees and
24 Opposition to Countermotion 10 Compe] Discovery and Attorney’s Fees.
25 ] This Response and Opposition is made and based upon the Papers
RECEIVED , _
26SEI: 01 ZEIEEd Pleadings on file herein, the attached Points and Authorities and
p;;' ‘ Affidavit of Defendant submilted herewith, as well as any oral argument 10
*"3% MTY PrEERK
t_.f Tho
/
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be adduced at the hearing of this matiey.
DATED this_/ day ot‘%ﬁbﬂ&

DEANN WIESNER
1812 Shifting Winds St.
Las Vegas NV 89117
702-254-3402
DEFENDANT

POINTS AND AUTHORITIES

I.
PROCEDURAL HISTORY

On August 25, 2005, Plaintiff DANIEL WIESNER (Daniel) advised
Defendant DEANN WIESNER (DeAnn) that he was moving out of the
residence in two dayé, August 27, 2005. Daniel moved out of the residence
August 31, 2005. On that same date, DeAnn and Daniel entered into a
Dissolution Agreement. See Exhibit A.

Daniel was represented by Attorney Charles Hoskin when he signed
the Dissolution Agreement. Daniel retained Attorney Hoskin for divorce
proceedings on July 19, 2004, with the couple’s credit card. See Exhibit B.

Daniet filed for divorce July 2004 after being removed from the
marital residence by the Las Vegas Metropotitan Police Department after
two nights of domestic violence. DeAnn sustained bruising after being
attacked by Daniel and thrown over the couch. The police state Daniel

stated to them that DeAnn “tripped” over the couch. However, Daniel
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stated in his report in response to the restraining order that he “pushed”
DeAnn over the couch. See Exhibit C. Later, Dan admitted that he “rolled”
DeAnn over the couch.

On August 31, 2005, when DeAnn and Daniel entered into the
Dissolution Agreement, DeAnn was not represented. DeAnn chose to enter
into the Agreement unrepresented as she had no funds to pay for an attorney.
In June, Dan re-directed his paychecks from the couple’s joint checking
account to his secreted bank account. DeAnn had no access to this bank
account or to the couple‘s funds. See Exhibit D.

DeAnn and Daniel, competent parties, entered into the Dissolution
Agreement with the Consideration to be DeAnn retain Daniel’s interest in
the house and Daniel would not pay alimony. Daniel readily agrecd to
DeAnn’s offer to take over the mortgage payment as Daniel wanted DeAnn
and Katie, their three year old daughter, to remain in the house. Daniel
knew DeAnn would need to stay in the house as DeAnn and Katie had no
knowledge of Dan’s abandonment of the house. Daniel wanted Katie in the
Summerlin area which is near her school, her friends, story time, the parks,
and a safe area. Additionally, Daniel agreed to DeAnn and Katie remaining
in the house as, unbeknownst to DeAnn, Daniel had set up a separate
householid. Daniel had used the couple’s funds, secreted in Daniel’s bank
account, to set up this separate household.

On page 2 of the Dissolution Agreement, DeAnn and Daniel
addressed DeAnn'’s right to Daniel’s pension and Katie’s child support since
DeAnn was retaining custody of Katie and remaining the primary caregiver.
Daniel and DeAnn had a meeting of the minds that DeAnn was entitled to

Daniel’s pension and child support. Hence, the language in the Dissolution
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Agreement “DeAnn does not waive her right to Dan’s pension or child
support.” See Exhibit A. However, DeAnn and Daniel did not have a
meeting of the minds as to the amount of the pension and child support.
Because DeAnn was not represented, she did not know the amount of the
pension she was entitled to and therefore the amount is not stated in the
Dissolution Agreement. DeAnn aiso did not waive her right to Katie’s child
support. Dan stated he would pay child support in the amount of Katie’s
schooling plus $600/month, the amount Dan was counseled by his Attorney
Hoskin. The amount Daniel agreed to pay for child support was
approximately $1,480.00 per month. DeAnn believed the amount of child
support to be Katie’s schooling costs plus 18% of Daniel‘s gross monthly
income of $7,516.00. That amount is $2,232.00 per month. Given the
couple had a meeting of the minds that pension and child support was due
by Dan, they wrote into the Agreement the terms they agreed to. Because
the parties did not have a meeting of the minds regarding the amounts and
because DeAnn did not have representation, the amounts were not written
into the Agreement.

Two weeks after signing the Dissolution Agreement, DeAnn received
a phone call from the residence’s lien holder, Washington Mutual Loan
Company (WAMU). WAMU stated August and September payments had
not been made. DeAnn contacted Daniel who stated he made August’s
payment and would make September’s payment on September 30, 2005.
Daniel had taken over payment of the mortgage approximately the same
time he secreted his bank account. As a result, Daniel was aware the
mortgage was due and payable the first day of each month. DeAnn
contacted WAMU who stated August’s payment was short the required
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amount and therefore the August payment was treated as money applied to
the principal only. Therefore, August and September payments were
showing as delinquent. WAMU began foreclosure proceedings and learned
Daniel was no longer in the residence. Given Daniel’s name was on the
mortgage and Daniel had abandoned the residence, WAMU called in the
lean. DeAnn relinquished all of her 401K and savings and paid off the
house.

The following occurred after DeAnn signed the Dissolution
Agreement in good faith:

i. DeAnn was advised the mortgage payment was delinquent.

2. Daniel’s divorce pleadings filed in October 20035, negate the
Dissolution Agreement.

3. January 10, 2005, Daniel argues before the Court that DeAnn
cannot maintain the house. No material fact nor any fact is evidenced
before the Court. Daniel demands the house be sold. The Honorable Judge
Ritchie denies the Motion to sell the house.

4, August 22, 2006, Daniel files with the Court that DeAnn was to
sell the house and DeAnn owes Daniel $20,000.00. Daniel makes this
pleading despite:

A.  The Honorable Judge Ritchie’s ruling of January 10,
2006.
B.  No language in the Dissolution Agreement to that effect.
C.  Having had the opportunity to present the Argument
before the Court January 10, 2006.
Daniel and DeAnn had a meeting of the minds. Consideration was

exchanged. Daniel and DeAnn were competent to enter into the Dissolution

-
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Agreement. Dan acted on the Dissolution Agreement by signing to Quit
Claim the marital residence to DeAnn, paying Katie‘s schooling, making
child support payments, retaining control over his Hartford, Thrift Fund,
IRA accounts. Receiving 312,000 of NIB stock. DeAnn acted on the
Dissolution Agreement by responsibly preventing her residence from going
into foreclosure utilizing the funds provided her through the Dissolution
Agreement. Clearly, the Dissolution Agreement is a binding Agreement and
DeAnn entered into the Agreement in good faith.

However, after signing the Dissolution Agreement, Daniel:

1. Filed Divorce proceedings negating the Dissolution Agreement.

2. Demanded the residence DeAnn acquired in the Dissolution
Apgreement be sold.

3. Stated the Dissolution Agreement states the residence be sold.

One may Argue that Daniel’s actions after signing the Dissolution
Agreement showed bad faith. Daniel showed no intent to honor the
Dissolution Agreement. One may Argue that for Daniel to have signed the
Dissolution Agreement with no intent to honor the Agreement constitutes
fraud.

On August 11, 2006, Defendant’s Attorney Graham appeared before
the Discovery Commissioner after Plaintiff’s Attorney Hoskin filed a
Motion toe Compel. Discovery Commissioner fined Attorney Graham
$1,000 for not filing a Protective Order.

Attorney Hoskin forced this Discovery Hearing requesting DeAnn’s
Social Security Disability Income. Pursuant to the Discovery
Commissioner’s Report and Recommendation, DeAnn provided Attorney

Hoskin a copy of her Social Security Disability Income. See Exhibit E.

b
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DeAnn had formerly provided Attorney Hoskin DeAnn’s SSDI award letter
as Attachment E in her Response to Document Requests. See Exhibit F.
Given DeAnn's SSDI check is direct deposited, DeAnn did not have a paper
document other than the SSD1 award letter. Attorney Hoskin forced a
Discovery Hearing for DeAnn to account for the difference in SSDI pay
2001 to 2006. Attorney Hoskin requested this information knowing SSDI
increases. If Attorney Hoskin knows SSDI increases, then Attorney Hoskin
knows SSDI increases less than 2% each year. The amount of difference in
DeAnn’s SSDI is less than $24 per month per year. Attorney Hoskin forced

a Discovery Hearing for this insignificant amount.

Il

LEGAL ARGUMENT

For the reasons set forth more fully below, DeAnn respectfully
requests that this Honorable Court grant the following request for relief.
1. Summary Judgment is Applicable.

Plaintiff has failed to provide any material fact that the Dissolution
Agreement should not be honored. In fact, the Plaintiff states on Page 5,
Lines 16 and 17 of the Opposition to Motion for Partial Summary Judgment,
that “It appears as though DeAnn is requesting that this Court enter
summary judgment that the Statement is a binding agreement. Daniel has
no objection to that finding.” See Exhibit & Plaintiff agrees the
Dissolution Agreement is a binding contract. Plaintiff argues Summary
Judgment is inapplicable because contradictory or conflicting evidence
exists in the Dissolution Agreement. Yet, Plaintiff provides no evidence, no

fact, or no material fact of conflicting evidence. In fact, the Plaintiff acted

h{
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upon the Dissolution Agreement after authoring, generating, signing,
notarizing, and recording the Dissolution Agreement.

Plaintiff continues to make the Argument that the Dissolution
Agreement requires DeAnn to sell the house. Yet the Plaintiff fails to
provide any evidence of any language in the Dissolution Agreement, such as
quoting the Agreement, that can be construed as requiring DeAnn to sell the
house. Additionally, Plaintiff levies this after a year of acting upon the
Dissolution Agreement.

The Plaintiff argues the Dissolution Agreement does not contain the
totality of the parties assets. Yet the Plaintiff provides no evidence of
additional assets. The Plaintiff and Defendant had a meeting of the minds to
distribute the significant property in a Dissolution Agreement. Hence, the
Dissolution Agreement was signed. The insignificant property of personal
items were discussed and to be distributed according to demand. This
occurred. In fact, in Plaintiff’s letter dated February 22, 2006, the Plaintiff
makes his personal property demands known. See Exhibit H. The
Defendant honored all but one of the Plaintiff’s demanded items, a large
Christmas tree. The Plaintiff was offered, agreed to, and received the small
Christmas tree. All marital assets have been addressed between the
Dissolution Agreement and the distribution of personal property as stated in
Plaintiff’s February 22, 2006 letter.

Plaintiff continues to argue opposition to partial summary judgment

yet provides no evidence, no fact, and no material fact supporting the

Argument.
B. _ Plaintiff Agrees Dissolution Agreement is a Binding Agreement.

A binding agreement consists of three elements - competent parties,

3
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consideration, and meeting of the minds. The following elements are

defined below:

Competent Parties - For a contract to be valid, each side must have
the capacity to enter inte it. Most people and companies have sufficient
legal competency. A drugged or mentally-impaired person has impaired
capacity and chances are a court may not hold that person to the contract.
Minors (e.g., usually those under eighteen) cannot, generally, enter into a
binding contract without parental consent, unless it is for the necessities of
life, such as food, clothing, or for student loan contracts.

Censideration - If the other side is to be held to the contract, you must
give up something in exchange. This is called consideration. No side can
have a free way out or the ability to obtain something of value without
providing something in exchange. Money is the most common form of
compensation, but it can also be property, giving up a right or valid claim,
making a promise to do or not to do something, or anything of value.
Agreeing to perform an illegal or illicit act is not consideration and the
contract is void.

Mutual Assent or Meeting of the Minds - This means that each side
must be clear as to the essential details, rights, and obligations of the
contract. Putting the deal down on paper prior to signing it goes A LONG
way to avoid future misunderstandings and disputes. Meeting of the minds
sometimes can be expressed by words spoken or gestures made or can be
inferred from the surrounding circumstances. There is no meeting of the
minds if: (1) one side is obviously joking or bragging, (2) there is no actual
agreement (i.e., the farmer who is selling a gelding and the buyer thinks the
horse is a brood mare), or (3} both sides have made a material mistake as to
the terms or details of the contract.

The Plaintiff argues a ruling of Partial Summary Judgment cannot be
made because the Dissolution Agreement does not cover all community
assets. Yet Plaintiff provides no material fact that any assets exist outside
the Dissolution Agreement and the property distribution letter of February
22, 2006.

Plaintiff and Defendant entered into the Dissolution Agreement with a

meeting of the minds that all significant assets were addressed in the

9
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Dissolution Agreement and that insignificant personal property would be
distributed at each other‘s request. The Plaintiff and Defendant acted upon
this mecting of the minds and demands of and distribution of the
insignificant property were made. The Plaintiff comes now and claims
assets exist which have not been addressed and distributed without
providing any material fact to that claim.

1.  Plaintiff argues DeAnn took possession of Plaintiff’s guns
which were the Plaintiff’s personal property. First, Plaintiff left Plaintiff’s
guns when Plainiiff abandoned marital residence. Secondly, July 2004,
Plaintiff attacked DeAnn causing bruising to her body. See Exhibit C.
DeAnn contacted the Las Vegas Metropolitan Police Department who came
to the residence. The police discovered Daniel had illegal guns in his
pOSSession.

Upon Dan abandoning the residence August 2005, Dan agreed to
continue supporting Katie by paying her school tuition. DeAnn acted upon
Dan'’s word addressed in the Dissolution Agreement as child support. Katie
continued in school. Then Dan ceased paying Katie's tuition. DeAnn was
forced to pawn Dan’s guns to pay for Katie’s tuition. DeAnn provided Dan
the pawn notes for the guns in plenty of time for Dan to legally obtain and
register his guns.

2. Plaintiff argues DeAnn cashed in NIB stock. DeAnn was given
NIB stock upon her dad’s death. After DeAnn sustained bruises from Dan’s
two nights of domestic violence, DeAnn sought domestic vielence
counseling. DeAnn was counseled to set aside funds in case Katie and she
were threatened again by Dan and needed to flee to avoid violence. DeAnn

liquidated the stock willed to her by her dad and set up a minor’s account
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for Katie should anything happen to DeAnn. In generating the Dissolution
Agreement and in a reprehensible act, Dan demanded 1/3 of DeAnn’s dad’s
stock. DeAnn agreed to this despicable demand and it was recorded in the
Dissolution Agreement. See Exhibit 1.

3. Plaintiff argues that an account in March 2005 isn’t addressed
in the August 2005 Dissolution Agreement. Yet Plaintiff provides no
evidence, no fact, or no material fact that the funds in March 2005 stayed
the same through August 2003.

a. Dan had diverted his direct deposit paycheck from the
couple’s joint account to his secreted bank account in June 2605.

b. DeAnn received domestic violence counseling to set
aside money should Dan become violent again and Katie and DeAnn would
have to flee.

c. Dan made infrequent, unreliable payments of Katie’s
tuition.

These facts combined to make a struggle for DeAnn to maintain the
household. DeAnn handled ﬁlnds to meet the demands of Katie and the
household.

DeAnn has continually offered in writing to mediate this case. Five
times DeAnn has requested mediation to settle this case. Five times the
Plaintiff has refused. See Exhibit J.

As recently as August 14, 2006, DeAnn requested of Plaintiff
negotiating settlement of this case. Plaintiff has refused since October 2005
and continues to refuse today.

Plaintiff argues that DeAnn has violated the Joint Preliminary

Injunction filed November 2005. This Joint Preliminary Injunction negates

/l
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the Dissolution Agreement of August 2005. One could argue breach of
contract on the part of the Plaintiff by not honoring the Dissofution
Agreement. One may be able to Argue that by the Plaintiff’s actions after
signing the Dissolution Agreement, the Plaintiff never intended te honor the
Dissolution Agreement thereby acting in bad faith.

C. The Court Can Limit the Issues in This Case.

Plaintiff argues all assets must be discovered yet provides no
evidence, no fact, or no material fact any assets are not covered in the
Dissoiution Agreement and property distribution letter of February 22,
2006. All assets have been addressed and distributed.

D.  Defendant is entitled to Attorney’s Fees.

Plaintiff argues DeAnn delayed signing of the Parenting Agreement.
DeAnn’s attorney apparently misled DeAnn and Attorney Hoskin regarding
the signing of the Parenting Agreement. See Exhibit K.

Plaintiff argues DeAnn is delaying litigation due to non-
representation. DeAnn presented to the Court in January 10, 2006 Hearing
before the Plaintiff that DeAnn was seeking representation through the Pro
Bono Project. Plaintiff refused to negotiate settlement with DeAnn,
delaying this case. DeAnn still has not received representation through the
Pro Bono Project and needs representation to level this playing field.
However, Plaintiff has not negotiated a settlement with DeAnn delaying the
process until DeAnn can retain qualified legal counsel.

DeAnn has made every effort to resolve this case. DeAnn has
requested repeatedly of the Plaintiff for mediation to settle this case.
Plaintiff repeatedly denies mediation. See Exhibit J.

Plaintiff has refused to settle this case. Plaintiff centinues to go

/3

274




1G

11

12

14

15

16

17

19

20

21

22

23

24

25

26

27

28

outside the scope of the Dissolution Agreement and the February 22, 2006
property distribution letter. As recent as August 2006, Plaintiff made
demand for DeAnn’s wedding ring.

Under common law, three elements are required to prove fraud: a
material false statement made with an intent to deceive (scienter), a victim’s
reliance on the statement and damages. One may argue the Plaintiff acted
fraudulently in regard to Dissolution Agreement. The Plaintiff filed motions
negating the Dissolution Agreement, sale of the house, demand of $20,000,
additional property demands a year later, forcing hearings, and ignoring
Discovery rules. See Exhibit L.

Daniel was fully knowledgeable of Quit Claim Deeds when he Quit
Claimed the house to DeAnn. Daniel is a licensed Professional Engineer
(PE) and a licensed Professional Land Surveyor (PLS) with a Masters in
Civil Engineering (MSCE). As a requirement of Daniel’s job, Daniel was
required to take a course studying Quit Claim Deeds in March 2001. See
Exhibit M.

DeAnn had to rety on the Dissolution Agreement after signing the
Agreement. DeAnn relied on the Agreement to provide her and Katie a
place to stay. Then within fifteen days of signing the Dissolution
Agreement, DeAnn was once again made to rely on the Agreement because
Plaintiff failed to make mortgage payments, placing the house in
foreclosure. DeAnn has maintained the home paying the property taxes and
homeowner’s insurance. See Exhibit M, This Contract Reliance the

Defendant exercised was due to the Plaintiff’s actions.

II1.

|32
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RESPONSE TO COUNTERMOTION

A. This Court Should Limit Discovery to the Qutstanding Issues of

Child Support and Pension.

Plaintiff argues DeAnn forced a Discovery Hearing due to delays and
her responses to Interrogatories and Document Requests. The Plaintiff has
acted in bad faith in the Defendant’s good faith attempts to settle this case
and limit Discovery.

1.  The Plaintiff granted Defendant’s aitorney extension of
responses to Interrogatories and Document Requests. During this time, both
Plaintiff’s counsel and Defendant’s counsel were out of town. Then the
Plaintiff alleges delayed delivery of responses to Interrogatories and
Document Requests, yet the Defendant’s attorney’s records refute the
Plaintiff’s allegation. Plaintiff argues receipt of documentation July 5, when
signed for the documentation June 30, 2005. See Exhibit L.

2. The Plaintiff circumvented Discovery procedures. Plaintiff
failed to follow legal rule 2.34(d). See Exhibit L.

3.  The Plaintiff forced a Discovery Hearing knowing a ruling on
the Summary Judgment was scheduled. The Discovery Commissioner ruled
the Supplemental Responses to the Interrogatory and Doument Request wait
for the Court Ruling. See Exhibit N. Plaintiff’s Exhibit leaves out page 1.

4. The Plaintiff abused DeAnn’s right to a Hearing to rule on the
Dissolution Agreement by submitting Interrogatories and Document

Requests outside the scope of the Dissolution Agreement.

B. DANIEL IS NOT ENTITLED TO ATTORNEY'S FEES.

/<
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Daniel is forcing litigation in this case by refusing to honor the

binding Dissolution Agreement he authored, negotiated, signed, notarized,

~ recorded, and acted upon. DeAnn and Daniel had a meeting of the minds

that the Dissolution Agreement covered all significant property. Daniel
covered all remaining property, which was insignificant and persenal, in his
written demand of February 22, 2006.

Daniel is forcing litigation in this case by alleging additional assets
but providing no material fact of additional assets. If Daniel believes
additional assets exist, he has had every opportunity to bring forth such
evidence.

Daniel is forcing litigation in this case by intentionally damaging
DeAnn then making demands knowing she’s been damaged. May 2005,
Daniel began an elaborate scheme of:

i. Secreting his paycheck and establishing his own bank account.

2. Demanding he pay the bills then not paying the bills. See
Exhibit O.

3. Incurring debt and not paying off the debt.

4. Incurring late fees, reactivation fees, non-payment fees, and
finance charges.

5. Securing another restdence.

6. Changing passwords on joint accounts so DeAnn had no access
to the accounts.

7. Terminating the couple’s joint credit card afteer securing his
own credit card.

8. Damaging DeAnn‘s credit. See Exhibit O.

Then after damaging DeAnn’s credit, Daniel submits a letter to

5
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DeAnn dated December 9, 2005, demanding DeAnn refinance the house and
buy out Daniel. The letter claims language in the Dissolution Agreement
that doesn’t exist. DeAnn responds. See Exhibit P.

DeAnn and Daniel came to a meeting of the minds to keep Katie in
the house because this is the location of her school, friends, and activities.
As recent as August 2006, Dan offered to buy the house from DeAnn to
keep Katie in the house.

DeAnn has mitigated her damages in this case. DeAnn released her
attorney when DeAnn ran out of money after receiving a $2,849.50 bill from
her attorney for the first month. See Exhibit Q. DeAnn qualified for the Pro
Bono Project because of Dan’s history of domestic violence. The Pro Bono
Project assigned DeAnn attorney Mary Perry. DeAnn attempted to meet
with attorney Perry but because her premises allow smoking and atttorney
Perry and her staff smoke, DeAnn suggested an alternative meeting location.
Attorney Perry declined. DeAnn has allergies to cigarette smoke as well as
not wanting to expose Katie to the smoke. Then, when DeAnn was setting
up a Trust for Katie, Estate Attorney Graham offered to take DeAnn’s
divorce Pro Bono. Attorney Graham claimed his law partner, Linda
Graham, practiced family law. Then. after the Discovery Hearing, Attorney
Graham paid DeAnn $1,000 and stated he could no longer represent her.
See Exhibit R. The Pro Bono Project withdrew when Attorney Graham
withdrew citing to DeAnn they had too many cases and not enough
attorneys.

DeAnn humbly comes before this Honorable Court in pro per
requesting Attorney’s Fees so she may level the playing field. DeAnn

requests this Honorable Court find the Dissolution Agreecment binding.

j©
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DeAnn also humbly requests an Order limiting Discovery to the two issues
remaining and stated in the Dissolution Agreement - Dan’s Pension and

Child Support.

o

DEANN WIESNER
1812 Shifting Winds St.
Las Vegas NV 89117
702-254-3402

SUBSCRIBED and Wefom me
i , 20060

Eied,  LANATERY E

Ay &tman-ém,encmsfrmﬁ :

g Bl No GesafETe
SR vapin exp Mar 7, 2007
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CERTIFICATE OF MAILING

[ HEREBY CERTIFY that service of the Response to Opposition to Motion for

Partial Summary Judgment.. and Opposition to Countermotion to compel Discovery and

£ wj; 20 /- pursuant to

NRCP 5 (b) by depositing a copy of same in the United States Mail in Las Vegas,

Attorney’s Fees was madeon _ ° davof
i -

Nevada, postage prepaid, addresscd as lollows:

Charles Hoskin, Esq.
1336 8. Decatur Blvd.
Las Vegas NV 89102

DATED this __/ day of “20075

7
St

DeAnn Wiesndr
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I, Dan Wiesner, quit claim ts to
the real property at 1812 § g Winds,
L.as Vegas, NV 891 Ann
Wiesner. fassexEiipiie i
agrees to waive her ri 1y.
Additionally, De@agrees to pay Dan
Wiesner the anmfount of $20,000 upon her
sale of the property.

[, Dan W) Qr, waive my rights to
Katie’s @ account in the amount of
$40,0 eAnn’s Traditional IRA in the
amo@ of $50,000, DeAnn’s Roth IRA
amount of $6,000, DeAnn’s NIB
C zcount in the amount of $12,000, and
eAnn and Katie’s social security
account in the amount of $12,000.

I, DeAnn Wiesner, waive my rights to
Dan’s Hartford account in the amount of

Page 1 of 2

283



$60,000, Dan’s Roth IRA 1
of $15,000, Dan’s U.S. T
amount of $47,000, an
account 1n the amount

I, DeAnn Wiesner, do not waive my
rights to Dan’s pe@n and Katie’s child
support. AN

Z_nﬁ Wiesner

STATE OF NE

GOUNTY OF @fg_"{ .l

Signed ant sworn to [or atfimmed) before me on

dﬂfliﬂ“ Eﬂﬁ_bhr}ﬁ e {3 ?(-‘?(f{ra n \J}“(:‘Qﬂg 7

{ e

i, JESSIE DELONE LARSEN
5 NOTARY PUBLIC

STATE OF NEVADA
EPET b, (15-04B61-1

“OMY A3PT CAIRES NOY. 13 2008
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STATE OF NEVADA
DECLARATION OF VALUE FORM

i. Assessor Parcel Number(s)

a) 3- 00350 .

C)_______‘.._..

dy o

8
©Q -

2. Type of Property:

a) Vacant Land FOR RECORNDER'S OPTHINAL USE ONLY

bi] Single Fam. Res.

c) Condo/Twnhse  d)f | 2-4 Plex Bock: Page: ,_
&) Apt. Bidg Hl | m’)Aind'] i Datz of Recording: L
2) Agriculturzl byl ] [Tome Notes;
(ither

3. Total Value/Sales Price of erty 3 L
Deed in Licu of Foreclosure Only (value of praperty)  { _ L
Transfer Tax Yalue: 3 . e
Real Property Transfer Jjax Due 5

4. If Exemption Claiméd: N
2. Transfer Tax Exsmpliof per NRS 375.090, Section __ & _ 25
Fhemption: TR s W EEeHTS

b. Explain Reas u
O P __
enmge bemg transferred: g %

5. Partial Interé; :
declarcs and acknowledges, under penalty of perjury, pursuant to

WRS 375. 06 375.110, that the information provided is correct to the best ot their
informatio ief, and can be supported by documentation if called upon to substantiate the
mformﬁtlon ed herein. Furthermore, the parties agree that disallowance of any claimed
exempt cr determination of additional tax due, may result in a penalty of 10% of the tax
due pl ' . Pursuant to NRS 375,034, the Buycr and Scller ghall be

joi additional amount owed.

Capacity ;M

1 "_ﬂ“—""f_.___._.___
ature Capacity _ M‘!—‘—
4 pacity
SELLER (GRANTOR) INFORMATION BUYER (GRANTEE) INFORMATION
REQUIRED) {REQUIRED)

Pring N'arnu A LogSoraER Print Name: ﬂjL A;\u.._t (AT ‘a‘\‘-’ﬁ
Address: __(cz.  GHETirG. Lo, Address gz Sy b c-—h%
City: _L ﬁ"u VE RS City! | LA AT ” o
State: N Zip__ &9y D State:___ Aby Zip: _g‘zar?
COMPANY/PERSON REQUESTING RECORDING (reguired if not seller or buyer)
Print Name: . Liscrow o L
Address:
City: e State: B

285

Ji 4



Clark Ccounty Assessor Date: D6/15/2006 Time: 9-48:2% AM
PARCEL 162-06-315-01% TAX DIST- 200 _DOCH#- 20050831:C4646 DATE- 08/31/200%
————— ASSESSOR DESCRIDPTION ----- -~ {1y OWNER ““--- MULTI- 0l VESTING- NS
CAWNYON VISTA-FHASE 1 ./WTESNER DEANN J o
LAT BOOK 75 PFAGE 16 1812 SHIFTING WINLS ST
LOT 33 RLOCK A Eﬁs VEGARS NV 89117-€517
Rz- M CGAT
GEO ID- PT Nz ©SW4 SEC 06 21 €Q MBRHZOD- 3¢0 LAND USE/CRP _-10-0-C-1 1
LOCATION- 1812 SHIFTIMNG WINES ST LV
COMMEN'T'- APERATSAL YR-2005
LAST UPLATE- 0&6/15/2006 BATOH- Z-2005-28500-2007 09712/2003 YR CCNSTRUCTIED-199%
Ub~08 PZ SUPL- Ob-06 TR SUPL VAL- SALAS - 212000 R 11/9&
LY BaSE LAMND- LY NEW (COKST- GROSS LAND /S IMP
YRLR ACKES LAME I¥p PERS EXEMPT ASSESSEZ TAXAERLE
A005-06 .15 43750 £7039 0 o 110783 316540
z2J0&-07 15 TOLO0 T3ITE3 0 3 1528632 438751
CODE ~ECRES - LAND IMP D PERES CO3 EXMPT ASSESSED TAXABLE
D2z .15 Y9100 73763 0 0] 152863 1345751

R-241G0-2007 R-24701-2007

BCOLS 163-06-315- FCT,

163-06-315-014

REMARKS-IN

CL4 163-06-315-014I021

This record 12 for assesement use only.

No liakility is assumed to its accuracy.
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In the following space, state the facts which support your application, Be as specific as You can, starting with
the most recent incident. Include the spproximate dates of domestic violence, how long it has gone on, and |

whether law enforcement or medical personnel have been involved. _
- ﬁ/lﬁﬁ& M&?f‘p

e
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neident &%}?(.ta\n\- Shodey advorarve Jdnsal
BNt Y G \nednon QIBGULE Ll Wapin daag,.

Please do not write on the backs of any pages.
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DISTRICT COURT
Fumily Division FHED

’ | CLARK COUNTY, NEVADA |
At 2217 ug Pif

3 )
:Deaﬂﬂ w;ﬁsner ; &éiaﬂéif?’;gw .
Applicant, ) CLERE ©

7 LO : J CaseNo T 7&058’

‘ tesnel )
8 tDa.mtl S

9 Adverse Parly.

10§
MOTION AND AFFIDAVIT FOR EXPERITED HEARING

11
TO MEBIFY/DISSOLYE.

12

13 ] Applicent/A. MhembymomtheCcmfurmﬂpedztadhmmgtowchm}mme
abave referenced Protection Order for the following reasons:

14
”g T HAE BEUER — 10 13 wemes of MARLIAeE —rEcR
' 2% %o L&Annd,

T o T keying sl peiovs ooy 18, sz Al
N\ e T Sgies ntabmf"417cmtqf Heap s Ak,

Y & Raerr stz LB Fa a7 SND Ptk
N e _alth) Tirle SE0 toosine pdn G gt
—2‘ L D) AR apmr 77 Bk F g urt
_Z%s_é&/e*’ Nz _gzne 7o cyziriRanS.

. ) /Oﬂ_/ S

Signature of Appieast/Adverse Party

25 . Subseribed and Swomn o bafore me this date:
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|
| DAM A& WIESNER

Account Number: 4888 6032 1981 9661

Your Bank of America Visa® Account

New Balance $497.30

Total Credit Line $14,300.00 Avatahle Crodi $10,802.70
ik $11.500.00 Avaitadte Casit $10,802.00
Crvettimt Amount $0.00 Bilieg Dale o405
h_hru—nun Payment Dua o _.-ME('I Paymert Due Dafe- - M
24-Hour Gustomer Service 1.800.732.9194 Pay oniine! Vit
For Lostor Stotery Cands 1.B00.948 6090 wwrw bankofarneric.com

- Transachans - e tacarit titsactices nifd B eur it onbrd i o i ankoharnanica o,

- ——

POST.  TRANS. REF. DESCRIPTION AMOUNT
DATE DATE NO. o CRECREDIT
Ju1e JuTd4 _ 951 ANNATS LINENS #151 TTASVEGAS NV $64.49
Jui1e Julta 137 SMITHS FOOD Mo 566 LASVEGAS NV s19%
Jur1g  Juis SB7 TARGET O LAS VEGAS NV $40.63
St Ju15 173 THEHOMEDEPOT3301 LA VEGAS NV _ §1o79
Tal18  Jur1e _ 008  SAMTHSFOOD#AM7 336 [AS YEGAS NV $38.40
e w1 98 AITE AID STORE 6271 LAS VEGAS RV o sam
20 JuiiB 70 WENDYS-WOLV #0107 Q25 LASVEGAS NV 528
Joi3é  Juzz 850 TARGET _ 00012070 LAS VEGAS WV _§%084
A4 a2z 000 WFC 2527030 25770307 LAS VEGAS NV B $1955
Jul%5  JulZ5_ 619  Online payment flom CHKS ____ _ CR 340316
Juizs _JuZs_ 886 TOYSRUSK #5007 _ LASVEGAS NV 33757
Jui7s  Juzy 990 RISING SUN } JAPANESE RESTALAS VEGAS RV 5500
25 Juza 1% SMITHS FOOD #4347 SG6 LAS VEGAS NV T $a3ET
Juize  Juzs  sae COX'LAS VEGAS GOMM SV 702-383-4000 NV 33
JuiZB__ Jur26 B4t SWTHG FGOD #4347 556 LAS VEGAS NV _ A
ios W27 79 REEFGEEK __ 323-965150 CA ' $7465
J#25  Jwis _648_ MARINE DEPOT 714-3850080CA $8458
b33 Ju2s 181 MEMPHIS CHAMPIGNSHIT DR EAS VEGAS. NV §279
Jéa_ Ju2e 031 BORDERS BO0KS 01001892 EAS VEGAS NV $27.93
AugOl_ Ju3o 486 EXKONMOBIL7S 04756201 LASVEGA NV - $27.14
AugO1  Jui31 605 SMITHS FOOD #4008 558 LASVEGAS W §2:60
AwgUi i3l 749 _SMITHS FOOD #4350 §58 LABVEGAS NV §62.31
Aug0i__Jul30_ 017 THA! DAMRA RESTAURANT LASVEGAS NV an
Aug03  AugOl 573 PARNES & NOBLE #2128 LAS VEGAS NV T
Aug UG AugO1 S8 QUIZNOS SUB #2568 QZZ LAS VEGAS MV 33
Aogod  AugC02 530 GREAT CUPS 57 HAIR #621LAS VEGAS NV $14.00
AugDS  Aug 03 §76 PIZZAHUT 07291198 P02-363-5556 NV $26.91

e

Bankof America €3>

BANKOI AMUIIGd ~wge
r Corner

YOUR REWARD HAS BEEN
13 AND IS READY TO

VMW.H_EWAR‘DCEHTER.C.DM
WWMR Bake
for oo tmurd cartificate. cLAIM
YOUR REWARD TODAY]

Bank of America i nct the provicer
of i service and is ot offllalnd

Pleasa return ramit coupdn
with your paymnt

pos00D0O0 000L0O00 gousv30 488ALDI219819bbL

'Il.lulI.hl.Il.lnlhlIul.l.I.lll|l|-I:|dl-l-ll-llull'l;l:ll.l

Paymen

BANK OF AMERICA
PO BOX 60
CITY OF INDUSTRY CA 91716-0069

Account Number 4886 6032 1981 9681
069 Puymen, Due Diate

Total Minimur Payment Due

D005
$10.00

“llllIIII“IIIIIII“I“ll“|II““ll"'Illll.lIl“lllll'l'll"ll.l
R788 3 AT 292 Qf-14-2320~0005~301-T=03k

lI.IlmlllulllullﬂullII|mll.ll.II.I..III-II.-I.'II.II-II
DAN_A WIESNER +4P00DR785
1812 SHIFTING WINDS ST

LAS VEGAS, NV 89117-6917

“lllllllllllI“llll"IIIII“IIIIIIIIiII"IIIlnlllllll"lllli
ecaLn2225005L53 2398 K36ET
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%o check or money arder peryable to Bank of Atnqrics.

New Balance: $497.30

Amount Enclosed



AU Nuther: XXXX-XXXX—XXX){-&GGI

Transamions View racant transacy, g Pay your bm.unﬁna at vnwhamwfammoom

FUST.  TRANS Rer DESCRIPTION AMOUNT
DATE  pare  no o L B CR=CREDIT
Augdg Aol 100 Baja FRESH 10021~ ag VEGAS Ry .8
AUGS  Aug0v GoT CHARLSTON Crinip — LAS VECAS 1y - _ 3308
AUgDS  hug 04 2o ARBY'S #3592 Q52 AS VEGAS NV T $5.85
Aug 7 A 05 305 g5 REST & BREW #4332 a5 VEGAS "Ny $33.38.
AUGOE  Aug e 33 Ontine payment from CHKS _ CR $400 6o
Aug (g Aug 06 g8 UNION 78 1000387, GAB ) 51179
Aug 10 Aug 08 475 w%&mvmor Q25 A5 NV 477
AUG 12 " Aug 10 757 WENDYS-WOLY #3107 Q25 (ASVEGAS NV 3B
Aug 13 Ay 1y ._885 " VoNg STORE0CO21h4g LAS VEGAS Ry $459
Avg 13 Aug 77 - EXXONMOBIL34 O1437 (ASVEGA NV . 53587
Aug 3 At sinﬂ@_s!oonumi 556 LASVEGAs $60.83
Aug 13 Ak 12 opm CABELAS.COM> - B00-z378858 N $72218 .
Aecount Summary
Pravious Bajance $151.29
P + $1,149.18
cm"'mmu + £0.00
Other Debits + $6.00

== : - $0.00
FINANCE CraRge + $0.00
Payments - $ac3.15
New Balance = $497 30
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August 24, 2006

Faxed to: 258-4740 (2 pages)

Charles Hoskin, Esq.

1336 S. Decatur Blvd.

Las Vegas NV 89102

Dear Attorney Hoskin;

Today, I received from Attorney Robert Graham a copy of your
Opposition to Motton for Partial Summary Judgment. Exhibit 3 of
your Motion contained the Discovery Commissioner’s Report and
Reccommendation.

Pursuant to No. 2 of the Discovery Commissioner’s
Recommendation, attached is a copy of my most recent direct

deposit entry from Social Security Administration.

Should you have any questions or concerns, please contact me at
254-3402.

Sincerely,

DeAnn Wiesner

Cc: Attorney Robert Graham
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HP Fax Series 900 Fax History Report tor
Plain Paper Fax/Copier

Ayg 24 2006 5:19pm

T
Date  Time Type Idemificatiom Duration Pages Result
Aug 24 5:18pm  Semt 2584740 3:42 2 OK
Result:

OK - black and white fax
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Social Security Administration
Retirement, Survivors ?ﬁ?\ﬁﬁ?ﬂ’i@fx‘lﬁgurance

Natice of Award
Baltimare, Marvland 21241 -1500
Dale; MNovember 20 2002
Claim Number: 5148-56 96161 A

DLEANN ) WIESNER
18]2 SHIFTING WINDS
PAS VECAS NV ED117 6917

!rllf"ﬂ!rllllf’!lllllli!l.gllIillllllli!llll!lll'll!Ilillllll

You arc entitled to monthly disability bencfits beginning June 2002.
The [fate You Became Disabled

We found that you became disabled under our rules on December 15, 2001, This
i different from the dare Biven on the application.

Also, you have Lo be disabled for 5 full calendar months in a row before you can
be entitled to benefits, For these reasons, your first maonth of entitdement to
benefits is June 2002

Wihat We Will Pay And When

301



You will receive S6.378.00 arcund December 5, 2002
This is the money you are duc for June 2002 through November 2002

Your next payment of $1.077.00, which is for December 2002, will be
received on or abour the fourth Wednesday of January 2003,

After that you will receive $1,077.00 on or about the fourth Wednesday of
rach mantt),

These and any furure payments will go to rhe {inanciai institution ¥ou
sclected. Please let us Know if you change your mailing address, 50 we can
send you letters directly.,

The day we make payments on this record s based on yvour date of birth.
Fnclosure(s!:

Puly 05-10153
Pub 05-10058

Z See Next Page
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Hoskin Law OFFIcE
Telephione: (702 240-4447 Facsmile: 702) 258-474C

I
1306 5. Docatur Blva,, Las Yegas, hevads 88102

tn e W

=R~ EE N -

10
11

At the August 11, 2006 discovery hearing, DeAnn's counsel argued that the
Statement precludes much of the discovery propcunded by Daniel. As a result, thg
Discovery Commisstoner ordered DeAnn to respond to those requests dealing with child
support and pension and await this Court’s determination on the remaining discoveryt
issues. Alfthough the “Heport and Recommendation” has not yet been signed, a copy of
the draft is aftached herefo as Exhibif 3.)

.
OPPOSITION
A. Summary Judgment is Inapplicable in the Instant Situation.

Summary judgment is based upon Nevada Hules of Civil Procedure 56{c). That rule
establishes two basic substantive requirements for the entry of summary judgment: that
there is no genuine issue as to any material fact and that the moving party is entitled toj
judgment as a matter of law. Shapro v. Forsythe, 103 Nev. 668, 747 P.2d 241 {1987).

It appears as though DeAnn is requesting that this Court enter summary judgment]
that the Statement is a binding agreement. Daniel has no objection to that finding;
however, DeAnn exceeds her legal rights in indicating that “the agreement has properly
divided the community and marital property in this case, save those items expressly stated
as not being included.”

The Nevada Supreme Court has indicated that where there is ambiguity in a written
contract or document and extrinsic evidence is required to ascertain the intent of the
parties, summary judgment should not be entered in the face of contradictory or conflicting
evidence. Mullis v. Nevada National Bank, 98 Nev. 510, 654 P.2d 533 {1982). The
Supreme Court went on to indicate that the intent of the parties is a question of fact.

Parman v. Petricciani, 70 Nev. 427, 272 P.2d 492 (1954).
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Hoskin Law OFFICE

ATToRNEYS AT Law

February 22, 2006

DeAnn Wiesner
1812 Shifting Winds
Las Vegas, NV 89117

Re: Wiesnerv. Wiesner
Dear Ms. Wiesner:

Upon my client's review of your February 2, 2006 and February 7, 2006
correspondence, he has requested that | submit the following terms and conditions as a
proposal for settltement of this action.

1. FurmturelFurmshmgs Aslisted in your above- referenced correspondence,
Dan will take possession of the following items:

ED TV (Gateway flat screen) -~
Spear's Couch +~

LA-Z-Boy coffee and end tables 7
Breakmaker -

Weight bench

Guns 4’

Flatware \/

Cedar chest |

Stamp collection g

Coin collection 7

Annette Chandler originals \*
Leather suitcase v~

Cining room table & chairs v
Tools hanging in garage "
Lawnmower -~

Telescope

Little Christmas tree

Hammary end tables & coffee table .~

8T O3 TRTT SO DA DD

1336 S. Decatur BMvd., Las Vegas, Nevada 89102
Telephone: (702} 240-4447 Facsimile: (702) 258-4740
e-mail: hoskin@hoskinlaw.com
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DeAnn Wiesner -2- February 22, 2006

2. Marital Residence:

a. Dan has quitclaimed his interest in the marital residence and vacated
the same, thus voluntarily and temporarily giving you exclusive
possession; however, the residence remains a community asset until
further order of the Court-i.e., a Decrea of Divorce. As such, Dan’s
interest in that asset must be considered as an offset to other assets
of the community. Accordingly, he proposes the items which follow.

b. On or before December 12, 2020 (which date is six months after
Katie's graduation from high school), you will pay Dan $100,000.00
for his equity interest in the residence—whether you sell or refinance
the residence.

3. Settlement Agreement, signed August 31, 2005: Because the status of
community assets has changed considerabiy since the signing of the Agreement, not the
least of which is your cashing out varicus accounts, the Agreement must be modified.

a. Dan agrees to honor the following terms of that Agreement:
. You will waive your right fo spousal support.
. Dan will waive his rights to Katie's cash account, your

Traditional IRA, your Roth IRA, and your/Katie’'s Social
Security account.

. Dan will keep his Hartford account, his Roth IRA, and his U.S.
Thrift Fund.
b. Dan does not agree to honar the foilowing terms of that Agreement:

. You will not be paying Dan the amount of $20,000.00 upon
your sale of the property. (See #2-b above.)

- “ . Danwaives all rights to your inheritance, including your father’s
= NIB stock.
4. Lawsuit settlement: Dan will receive one half (}2) of any settlement you

receive from the lawsuit against your former employer. This is based upon the fact that
- Dan has paid all attorney’s fees necessary for that lawsuit.

-

AEH 5
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DeAnn Wiesner -3- February 22, 2006

5 Visa Credit Card Acct. $4147...1157; Dan will pay the entire balance due
and owing on this credit card, which is approximately $10,500.00

6. Health Insurance:
a. Dan will keep Katie on his health insurance pian and pay all the
menthly premiums; however, each party will pay his/her own co-pays when
taking Katie for any medical treatment(s).
b. Dan will maintain your health insurance until the entry of the Decree
of Divorce.

7. Auto Insurance:

a. Dan will maintain the Honda car insurance to the renewal date of
August 20086.

b. Dan will remove his name from the Liberty Mutual auto Insurance and
homeowner insurance.

C. Dan will remove his Ford from the Liberty Mutua! auto insurance.
8. Joint Accounts: Dan will remove his name from all jeint accounts.
9. Private School: Dan will bay seventy-five percent (75%) of Katie's private

school expenses through high school; however, he will maintain his approving authority as
to the school to be selected.

10, LVVWD Pension: Dan will be entitled to all benefits from his pension with
the Las Vegas Valley Water District.

Obviously, you included terms in your February 7, 2006 correspondence either to
which Dan will not agree or which cannot be included in a Decree of Divorce because they
are either moot or inapplicable:

A, Nevada Statutes do not require that Dan pay for Katie's college; therefore,
it is unenforceable and will not be included in the Decree. Because he loves Katie and wili
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DeAnn Wiesner -4 - February 22, 2006
do what is best for her future, he will do his best—when the time comes fourteen years from
now and circumstances permitting—to provide a college education for Katie.

B. Should Dan die while Katie is a minor, you automatically become her sole
guardian by Nevada law. To put such language into a Decree is moot.

C. You may not change Katie's surname.

D. The courts do not litigate moral issues; therefore, to include language that
“Dan does not view porn while Katie is in his custody” will not be included in the Decree.

E. if Dan has the proper safety training, equipment and/or license, the Court
cannot prohibit Dan from carrying a weapon “while Katie is in his custody.” Such language
will not be included in the Decree.

F. Again, the Court cannot enforce Dan’s brushing of Katie's hair; therefore, that
language also will not be included in the Decres.

* * K k W

Please consider Dan’s proposed settiement otfer and contact me at your earliest
convenience.

Sincerely,

Hoskin Law Office

}“/,,

Charles J'.gHoskin, Esq.

CJIH/ ki
CC: Client
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directars to fix and determine the rala, .ights and prefe}enoéé- of the subseduent series.

The foliowing albreviatons, when used in the INsCriEgion or the faca of this cortitieate, shall be censtrued as though they wers written
awrin full aczording tn appdicable lvwa or raguiatans:

TEN COM — as tanants in commer UNMIFGIFTMINACT— ____ . Cusiodian .,
TEN ENT — ag terants by the enti-aties JWCust) [NFinor;
JTTEN - &8 joud tonamis with right under Uniform Gifts to Minors
of survivorship ane ret as
tenanta in common A S—
‘Hate)

LNIF TRE MW ACGT- J—— o N T[T
{Cuist)

« ... under Uniforn Translars

to Minors Agt TR

(Statz;
Aoditional abbraviations may atse bo usad ihough not i3 the above lisl.
For value recoived, feraby gofi(s), assignis) and fransfer(s) unio

PLEASE INSERT BOCIAL SECUHITY NUMBER OA
TAX INENTIFIZATION NUMBEH OF ASGIGNER

f ]

{PLEASE PHNT OF TYPEWAITE NAME AND ADDRESS, INCLLIDING ZIP CODE OfF AZRIGNEE:

___ sharas
of the comman stock represanted by the within certificate, and does hareby irrevacably constitute andg appoint

attorney

to transfer the said siock on the books of the within named Bank with full powar of substitution in the prermises,

Dated

NOTHZE: THE SIGNATLRIE TO THIS ASSUNMENT MUST CORRESFOND WiTH THE NAME A5 WRITTEN LR
THE FACE OF THE CERTIFCATE IN EVERY PARTIZULAR, WITHOUT ALTGAATION DR ENLAAGEMENT.
OR AR CHAMGE WHATEVER,

Signature(s) Guarsntoed

By .
THE BiGHMATURE(S) SHOULL BE GUARAKTEED BY ELIQIELE GUARANTIR (NGTITUTION (BANK,
STOCRBAUKER, SAVINGS AND LOAR ASSOCIATION AND CAEEIT UMGN WITH MEMBEREHD 1y AN APPROVED
EIGNATURE GUARANTEE MEDALLICH PROGAAM) PUASUANT TQ §.E.C. RULE 17AL-15,
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- FAX TRANSMITTAL TO 702- 355 4 744
November 22, 2005

Charles J. Hoskin, Esq.
1336 S. Decatur Blvd.
Las Vegas CA 89102

Dear Mr. Hoskin:
RE: D345508
This fetter will confirm my telephone conversation with your office this

morning,

[ was routed to Linda who identified herseif as your secretary. I explained [
was representing mysclf in the above matter and requesting ¢xtension of the
date of response to the Divorce Complaint and Summons. Linda denied.

I will be providing relevant information to you in the fature, but until then 1
will be filing motions tomorrow. Please contact me should you wish to
discuss a settlement before filing.

Smcerely,

DeAnn Wicsner
702-254-3402
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November 29, 2005
Faxedto: 258-4740

Charles Hoskins, Fsq.
1336 S. Decatur Blvd.
Las Vegas NV 89102

Dear Attomey Floskins:

This letter will scrve to confirm my phone conversation with vour office
today. Ispoke with L.inda and requested a mediation. Linda denied.

Twice [ have contacted your office regarding already granted requests. Twice
your office has denied these already granted requests.

Please reference correspondence dated November 7, 2005. This letter
confirms that you granted my first request, an open extension of time to
answer or otherwise plead. Additionally, this letter confirms you considered
my second request, mediation as a viable alternative. Yet, now you deny these

requests.

This letter will serve as confirmation that [ have made every attempt to settle
this divorce apart from court. | believ as Katie’s parents, Dan and I have
and can best determine the best interest of our daughter. However, your
actions appear to incite upsetting this process.

As you are aware, the significant property has been settled per the
Dissolution Agrecment. Dan gradually is requesting and I am providing
insignificant property which I store free of charge for Dan. What remains to
be determined is custody and pension issues. Custody has already been
discussed and agreed upon by us. However, your actions have delayed
settling these issues. This delay is not in the best interest of Katie.
Therefore, this letter will serve as a request to you to consider Katic’s best
interests and begin workmg toward resolution of this divorce.

Sincerely,

Ny

DeAnn Wiesner
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December 16, 20035
FAXED TO: 25§-4740

Charles Hoskins, Esq.
1336 5. Decatur Blvd.
Las Vegas NV 89102

Dear Attorney Hoskins:

Lam in receipt of your letter dated December 9, 2005, and attachment entitled Decree of
Divorce.

Your letter states you have been informed that I requested alimony. I contacted Linda of
your office who stated Dan informed you that ] requested alimony. Linda denied any
documentation exists supporting his allegation. However, you use this unsubstantiated
allegation to negate the Dissolution Agreement.

You request a Pecember 16" response to the Divorce Decree after your mailing it
December 12,

I'have reviewed your Divorce Decree. Your Divoree Decrec §s an attempt to negate the
Dissolution Agreement. You are attempting to deny the fact only two issues remain in
this divorce as stated in the Dissolution Agreement - child support amount and pension.
The property has been divided, Katie‘s visitation established, and support agreed to. The
two remaining issues can be resolved apart from court. This leaves Katie‘s best interests
in the hands of her parents who have shown the ability to agree to her best interests.

You are obstructing resolution of this divorce resulting in Katie‘s welfare being
Jeopardized. I have requested mediation of you and been denied. Dan has requested
mediation of you. Dan denied mediation after he told me you told him not to procced in
mediation at this time because it would cost him your fec of $350/hr, Please reference
my letter dated November 29, 2003, requesting vour assistance in working toward
resolution of this divorce. Instead. you continue to counsel against mediation.

Again, [ request mediation. Should you deny mediation a third time, I am given no
alternative but to proceed in court.

DeAnn Wiesner
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February 7, 2006
Faxed to:  258-4740 -Tifzjo.

Charles Hoskin, Esq.
1336 S. Decatur Bivd.
L.as Vegas NV 89102

Dear Attorney Hoskin:

1, too, am growing weary. | am weary of your stonewatling sctilement of this
divorce. 1 made four requests for medration, or I'}l use your term,
“settlement™, of this divorce and four times you have denied me “settlement”.

[ received your Case Conference Notice and replied to you in writing that I
wish to proceed represented. You denied me this request. Your Case
Conference Notice demanded 1) documentation from me for matters that
have already been “settled”, 2} the Dissolution Agreement be denied, and

3) the items in the Dissolution Agreement be re-distributed. Incredibly, you
sertt these demands afier advisement from the court that NRS 123.080 allows
for the Dissolution Agreement to stand.

Your refusal to meet with me except only upon your terms which are adverse
to the court order, will be brought to the attention of the court.

The attached is where Dan and 1 stand to date. Should you wish to honor the
court’s order, please contact me to “settle” the attached.

Ttleg A
DeAnn Wiesner
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May 22, 2006

Mr. Jerry Stein, MA, JD
Family Mediation Center
601 N. Pecos Road, Bldg B
Eas Vegas NV 89101-4186

RE: Wiesner v. Wiesner
Case No. 05D343508D

Dear Mr. Stein:

Thank you for your phone message requesting the status of the mediation
agreement. Thank you, also, for your time in generating a mediation
agreement between Dan and me. My understanding is you are awaiting my
signature of the mediation agreement.

Please be advised | am now represented by Attorney Rob Graham. My
attorney advised me Dan’s attorney, Charles Hoskin, generated a mediation
agreement and sent it to my attorney for approval. Therefore, at this time, |
am will be awaiting direction from my attorney regarding Dan’s attorney’s
actions,

Again, thank you for your time on this matter,

Sincerely,

DeAnn Wiesner
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Rob Graham & Associates

7375 W Peak D, #220, Las Vegas, Nevada 89128 email: rgrabam @ lawyerswest.com
(702) 253-6161 Facsimile [702) 255-8383

June 20, 2006

Charles J. Hoskin, Fsq.
Ioskin Law Ofificc
1336 s. Decatur Blvel.
Las Vegas, NV 891{)2

RE: Stipulated Parenting Agreement

Drear Mr. Hoskin:

Until today, I have been out of the country, and therefore unabtle to respond to your
previous inquiries. Therefore, I am appreciative of the professional courtesies which you have
extended as we work through the issues in this matter.

My client is prepared to sign the Stipulated Parenting Agreement which you previously
drafted upon your incorporation/implementation of the following minor revisions to the
Apreement:

1) As to Legal Custody Provisions, the second paragraph should read as follows: The
parents agree to share joint legal custody of the child named above, with primary physical
custody in the mother.

2) Physical Custody Provisions: The second sentence of first paragraph should read as
follows: The parents agree that the child shall reside primarily with the mother, except as
follows:

3) Physical Custody Provisions: The first senience of the third paragraph should read as
follows: The Parents agree this agreement is effective through December 31, 2007, and that they
will remediate the physical custody provision of their Parenting Agreement beginning October 1,
2007,

4) Transportation: The parents agree that responshility for providing transportation shall
be assumed by the father for any distance up to 25 miles. For any distance over 25 miles, the
parents agree to exchange the child at a mutvally acceptable location no more than 25 miles from
the father’s residence.

It should be duly noted that the majority of the revisions set forth above are reflective of
the original Parcnting Agreement which was drafted by the medialor, Jerry Stein. Therefore, 1
am hopeful that the aforementioned will not cause any further delays.

320



Thank you for your attention in this matter.

cc: DeAnn Wiesner:”
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- Nevada Office | Utah Qffice
. . . ) 7375 W. Peak Dr.,, #220] 249 E. Tablemacle, #301
(} ) k—l ra l a I]] (/ J - ( ) cf l a tCL N Las Vegas, Nevada 89128 | St. George, Hah 84770
LI | 111 LS. S, e, g - e Vaice | Voice
[702) 255-6161 | (435) 628-0409
Facsimile | Facsimile

Robert C. Graham, Esq.t
Linda M. Graham, Esq.” (702) 255-8363 | (435) 986-9720

Anthony Werratt, Esq.’
Natali Morris, Esq.’

Ticensed n Nevada
* Licensed in Litah

August 24, 2006

Ms. DeAnn Wiesner
1812 Shiftting Winds
Las Vegas, NV §9117

RE: Wiesner vs, Wiesner
Casc MNo.: D345508

Dear DcAnn:

I reviewed Mr. Hoskin’s Opposition to the Motion for Summary Judgment and thought vou
should get some input from me as I do not know when your new counsel will be appearing,

First — and perhaps most importanily — I had occasion to read Mr. Hoskins Motion to Compel
Discovery and there is a very important matter that must be raised before the court. I did not
recall it at the time, but late last night it occurred to me that Mr. Hoskin only wrote a letter in
response to the responses in the discovery. I remember looking at that letter and thinking that we
[Mr. Hoskin and myself] would be discussing those issues later. Before T knew it, we were hit
with thc Motion to Compel.

The problem with his approach is it does not comply with Local Court Rule 2.34(d) which states
the following:

Discovery motions may not be filed unless an affidavit of moving counsel is
attached thereto setting forth that after a discovery dispute conference or a good
faith effort to confer, counsel have been unable to resolve the matter satisfactorily,
A conference requires either a personal or telephone conference between or
among counsel. Moving counscl must sel lorth in the affidavit what antempts to
resolve the discovery dispute were made, what was resolved and what was not
resolved, and the reasons therelor. If a personal or telephone conference was
not possible, the affidavit shall set forth the reasons. {(Bold Emphasis).

Mr. Hoskin and T never had a 2,34 conference as is requires. Even more interesting, he did not
state in his affidavit that he had one, nor did he ever give reasons why he didn’t have one. That
hit me like lightening because I recall I wanted to speak with him about putting the matter before
the court through the Summary Judgment motion so we wouldn’t waste any time addressing the
same issues in two different court rooms. In addition, I recall that Melanie teld me that you
were working on more specific answers and [ was going 1o tell him that we would be
supplementing. BINGO. T knew [ felt something was missing and this finally came to me.

A
W
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Acknowledgment of Receipt of Documents

1, - , of Hoskins & Associates do hereby acknowledge receipt of

the Defendant Responses To Plaintiff's First Request for Production of Documents

e ——

and T T

R N

_J‘Dé-fendant"s Responses to Plaintiff’s First Se ecial Interrogatories

" onThis ¥ “dayof .. 2006
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2001
ALSM-CLSA-NALS-WFPS

Conference and Exposition

WORKSHOP HANDOUT
Riviera Hotel § Casing
Las Vegas, Nevada

Transferring Rights in Real
Property

lastructor(s)

Jerry Broadus
Wednesday. March 21, 200
7:30 a.m.-12:00 Naon

Sponsored by

American Congress on Surveying and Mapping
Califarnia Land Surveyors Association

Nevada Assaciation of Land Surveyors
Western Federation of Professional Surveyors
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Parol evidence rule

Tha mosl imporiant rula of deed interpra tatian

= Evidence extrinsic to the deed (regord)
» Latent ve. Patent amblguities
» Importance of notice

Effects of different forms of deads

Chuit clairn or warranty

=Warranty deeds, quit claims, and grant

deeds all convey title

» Wamranties add absoluta fiability for problerms of
titie. including encroachments againsl legal
description
— A form of I assirance

+ Grant deeds warmant against probleme caused by
the immediate grantor

= Unwritten litle transfers may bveach a warranty

327

ARCO v. Crawford

248 P 2d 600 (Cad 19537)
s Dispirte over interpreting legal description of
oif lease
» One ambiguous call
= No gccupalion to give nolice
* Answar to ambiguity found in unreconded
document
»Who has notice of the document
» Can cause different conclusions depending an
parties
+ Paral avidence rule determines court protection
for pasties with natice

Recording acts

Reversas basic senjonty rues

» Recording laws affect senicdity
» Protect bona fide purchasers for vatus
» Who (usually) must record

= Bona fide purchaser must have no notice of
problem

=Can be affected by marketable title acts and
by title regisiration




SAVEENVANOD
JEN LHOW

TO.B.F@. ﬂmm\r.wﬂu OhS0TL00000h90nT0S TEPEST

kUit g [ T

%a

NNY3D ¥ I MNvHD gangam
: 022155160 AN 9B suq ) 2ha
: g . 022135 xog pg ¥S'0iL$ ANNOWY
10014 a| AA0Id Bgue3 purg g gos

“SMlaied poag o} )
HIUNSVELL AINACY NuyT 49P anp oy ioye sAup g Wylm Kig

1 uﬁain_a.lnxou:u ou_ri 5002 ‘9 HOHYIN Eu.___"ﬂ.-u
Wawiesuy

.. mmvm\:_wc“u _hwz_.:._..q _ﬂh:.l, Llirfl.u e, .

v_.u..m._.ﬂ.grnw_. daginrin ...w@u..& .

—_———

't ’
b o o wag - e o ,..,,:“.,....,
i T[T
T P, J-'.p’ll.llulrj‘nlr,]l.l..'r

$00Z-S0DZ 10} voggen|ep nm.._qmm,_mm.q

LT N
¥ 00 £ 4 iV B N0 1 A

B (b :

, uordiasag _“"_w.u.r.n_
neo cigze IR b SLE-00-6¢

PO D€ SUNF - 5007 1) Kjiig)

soxm) _n.cL.n [ vnuﬂ.ﬁnuhn oy

PSSO 52 sy |
Ateunung

328



POLICY NUMBER

ENDORSEMENT (

LIBERTYGU? Y DELUXE HOMEOWNERS POLICY ECLARATIONS

LIBLxTY MUTUAL FIRE INSURANCE COMPANY
BOSTCOHN, MASSACHUSETTS

| H32-268-113634-105 9 lTHESEDECLARATIONSEFFECTIVE 12/21/05] CLIENT# 000000000009914

NAMED INSURED AND MAILING ADDRESS RESIDENCE PREMISES INSURED:
DANIEL WIESNER
DEANN WIESNER o
1812 SHIFTING WIND ST R P

LAS VEGAS NV

SAME AS MATL ADDRESS

R

89117-6917 kg

FOR SERVICE CaLL OR WRITE:

POLICY PERIOD: 10/25/05 70 10/29 /06 ' 6985 W SAHARA AVE STE 105
12:01AM STANDARD TIME AT THZ LAS VEGAS NV 85117
RESIDENCE PREMISES

702-367-0541
CLAIMS: 800-225-2487

CHANGES MADE:

HANDLING REQ CHANGED MORTGAGEE 1 ADDED

ADDITIONAL PREMIUM DUE FOR THIS CHANGE: NONE

SECTION I AND
I:COVERAGE
COVERAGE
COVERAGE
COVERAGE
II:COVERAGE
COVERAGE

DEDUCTIBLE: LOSS
OTHER DEDUCTIBLE

I1I:

PREMIUM SUMMARY :

HO 00 03 04
HO 04 53 Q4

81
91

HO 04 54 06 94

HO 04 65 04
FMIIO-11R3

91

YOUR DWELLING WITH EXPANDED REPLACEMENT COST $245,400
OTHER STRUCTURES ON RESIDENCE PREMISES $24,540
PERSONAL PROPERTY WITH REPLACEMENT CosT 5184, 050
LOSS OF USE OF YOUR RESIDENCE PREMISES ACTUAL LOSS SUSTAINED
PERSONAL LIABILTTY (EACH OCCURRENCE) $100,000
MEDICAL PAYMENTS TO OTHERS (EACH PERSON) $1,000

ES CCVERED UNDER SECTION I ARE SUBJECT TO A DEDUCTIBLE OF %1000
S

5% EARTHOUAKE

FORMS AND ENDORSEMENTS SHOWN ARE MADE PART OF YOUR POLICY

BASE COST FOR THE COVERAGES AND LIMITS SHOWN ABOVE $ 1089
CREDIT CARD, FUND TRANSFER CARD,

FORGERY AND COUNTERFEIT MONEY $1,000 $ 0
EARTHQUAKE - FRAME $ 263
COVERAGE C INCREASED SPECTAL LIMITS OF LIABILITY $ 29

JEWELRY AND FURS 4,000
HOMEPROTECTOR PLUS $ 109

PREFERRED RISK RATING PLAN DISCOUNTS: 12.0%

6.0% INSURANCE TO VALUE CREDIT -%

3.0% INFLATION PROTECTION CREDIT -$ 33
-0% NEN OR RENOVATED HCME (REDTT -¥
-$

65

33

PROTECTIVE DEVICE CREDITS: 16.0% 174
2% SMOKE DETECTOR 1% FIRE BXTINGUISHERS & DEAD BoLT
10% CENTRAL STATION BURGLAR ALARM L
MULTIPLE POLICY DISCOUNT 10% Rk ST . -$ 109
SAFE HOMEOWNER PROGRAM il -f57Q°{l ' & 0
S o
NET PREMIUM I T | | £ 1076

MO 775 R

D

COUNTERS IGNED 12/20/05

M&.,;f

Wy

Lt ;/45%-

PRESIDENT MM&(
N ——

MUTHOAIFEM Braaceroe. .
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racsimile: (702) 2584740

ATTORNEYS AT LAW
tur Bivel, Las Vegas, Novada 89102

02) 240-4247

/

Hoskin Law OFrice

1336 S Deng

Telephone. |

B W o

n

N e ] o

10
11
12
13
14
15
16
17
18
19

1. That Defendant failed to timely respond to the discovery requests.

2. Thatwhen Defendant dig respondtothose discovery requests, the responses)

were inadequate.
3. That Defendant has filed a Motion for Partial Summary Judgment and Order

to Limit Discovery to Contested Issues, and Request For Attorney’s Fees, which is set

before the Department H on September 18, 2006, at 9:00 a.m. That the decision of the
Court concerning that motion may impact the amount of discovery which will be necessaryl
in the instard matter.

4. That Plaintiff is entitled, at least, to complete discoverylas tothe issues which
are agreed remain contested for trial, division of Plaintiff's pension and child support.

5. That should Defendant’s Motion for Partial Summary Judgment and Order
to Limit Discovery to Contested Issuesbe unsuccessful, that Plaintiff is entitled to complete
responses to all discovery requests within two (2) weeks of that nearing date.

6. That Piaintitf is entitled to attomey's fees for forcing Defendant to produce
the requested discovery.

RECOMMENDATION

1. That Plaintiff's Motion to Compel Production of Documents and Answers o)
Interrogatories is hereby GRANTED.

2. That Defendant shall produce any and all discovery relating to the issues of
division of Plaintiff's pension and child support to Plaintiff's counsel’s office on or before
4:00 p.m. on August 23, 20086,

3. That Department H shall make a determination with regard to the
discoverability of the remaining issues. Should Department H indicate that the remaining,
iSsues are discoverable, Defendant shall have two (2} weeks from the date of that hearing
within which to produce the remaining requested documentation and Answers to

Interrogatories.
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Hoskin Law OFFice

ATTURNEYS AT LAW

ds, Nevadya 00103

i

Secatur Bivd | Las g

1336 8
Telepnone:

imile: (702] 258-4740

£40-9447 Farsj

i702)

=~ o Lh E L [

=]

4, That Plaintiff is awarded altomey’s fees in the amount of $1 000.00, which
amount is reduced to JUDGMENT against Defendant, DEANN WIESNER.
DATED this ___ of August 20086.

DISCOVERY COMMISSIONER

Submitted by: Approved by:
HOSKIN LAW OFFICE ROBERT GRAHAM & ASSOCIATES

By_ By
CHARLES J. HOSKIN, ESQ.
Nevada Bar No. 4291
1336 S. Decatur Bivd,

Las Vegas, Nevada 89102

Atterney for Plaintiff

ROBERT C. GRAHAM ESQ.
Nevada Bar No. 4618

7375 W. Peak Dr., #220

Las Vegas, NV 89128
Attorney for Defendant

NOTICE
Pursuant to NRCP 53 you are hereby notified that you have ten (10) days from thel

date you receive this document within which to file written objections.
[The Commissioner's Report is deemed received when signed and dated by
a party. his attorney or his attorney's employee, or three (3) days after
maifing to a panty or his attorney, or three (3) days after the Clerk of the
Court deposits a copy ot the Report in a folder of g party's lawyer in the

Clerk’s office ]
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Hoskin Law OFFicE

Y5 AT LAW

ATTURN
1336 S. Decatur Bivd . | as Yegas, Mevaga R9102

Teleprone: (FO2; 240-4447 Tacsimnile: 1/02) 256-474()

(% B - 7 )

10
11
12
13
14
15
16
17
18
19
20
21

A copy of the foregoing Discovery Commissioner's Report was:

| Placed in the folder of Plaintiff's counsel in the Cierk’s Office on the

day of 2006

d Placed in the folder of Defendant's counsel in the Clerk’s Office on the

day of 2006.

SHIRLEY PARRAGUIRRE

By

Deputy Clerk
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Hoskin Law Orrice

ATIDRMEYS AT LAW

atur Blvd., Las Vegas, Nevada 89103

one. (FO2) 240-4447  Facturile: (702) #68-2740

1336 8. Cez
Teloph

L 7" B

N

1¢
2¢
21
22
23
24
25
26
27
28

The Court, having reviewed the above reportand recommendations prepared by thel

ORDER

Discovery Commissioner and,

[ The parties having waived the right to object thereto,

O No timely objections having been filed thereto.

a Having received the objections thereto and the written arguments in support
of said objections, and good cause appearing,

O IT IS HEREBY ORDERED that the Discovery Commissioner's Report and
Recommendations are affirmed and adopted.

O IT IS HEREBY ORDERED that the Discovery Commissioner's Report and
Recommendations are affirmed and adopted and modified in the following
manner. {Attached hereto).

O ITIS HEREBY ORDERED that a hearing on the Discovery Commissioner’s
Report is set for _ , , 2006.

DATED this day of 2006,

P'hereby certify that on the date filed,

DISTRICT COURT JUDGE

copies of this Order were served by placing
copies in the attorneys' folders or mailing te parties in proper person at the following

addresses:
Charles J. Hoskin, Esg. Robert C. Graham, Esq.
1336 S. Decatur Bivd. 7375 W. Peak Dr., #220
Las Vegas, Nevada 89102 Las Vegas, NV 89128
SHIRLEY PARRAGUIRRE
By
Deputy Clerk
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CapitalOne

MILES ONE VI8A SICNATURE ACCOUNT

MAY 29 - JUN 23, 200

4147-0918-5211- 1157 Page 1 of 1
(wﬂvo Hassle
REWARDS"
Account Summary Rewards Summary
Previous Balance £9,264.08 Previous Mileage Balance: 4,340
Payments, Credits and Adjustments $277.00 Miles this Period: 0
Transactions $19.00 Miles due te expire 07/01/06: 0
Finance Charges $99.28 Redemptions: a
New Balance $9,106.06 Ending Milcage Balance: 4,340
Minimum Amount Due $271.00 The mileag= information reported here may nat reflect all porchases on this statejsvent er recent
Payment Due Date July 28, 206 redemptiors, For Mo Hassle Rewards questions or 1o redeem miles, simply go online to
.capl ) 2 L -877-49 6.

Total Revolving Credit Line $17,000 weww. capitalone. com/nobasslemiles, o call the No Hasale Rewards center af | 7831
Total Avnilable Revolving Credit .00
Credit Line for Cash $3,400 . :
Available Credit for Cash %00 Payments, Credits and Adjustments

1 08JUN ELECTRONIC PAYMENT 277.00
Al your service T .
To call Customer Relations or to report a It or stolen card: rAnsactions
1-8G0-955-7070 2 28JUN CAPITAL OME MEMBER FEE $19.00
Send payments tor Scnd inquiries to: Your request to close your account has been received. Your account will be closed when it reaches a $0 balance,
Attn: Remittance Processing Until then, ynu will continue to receive statements and must continue to make payments. All terms and
Capital One Bank Capital One Borvices conditions of the actount will apply while a balance remains, Mease remember to cut your cards and cance! all

P.. Box 10024
City [ndusi CA YEF16 0024

P.Q. Box 35012
Richmond, WA 212855012

Important Account Information

Take conmrol and start paying your bill anline for free.
Eliminate the hassle nl}:riting checks, finding stamps, and
sealing envelopes. Evenvthing you need ta zccess, review, and
pay your bill is available online. Our website offers you a
convenient, simple, and secure way to manage your account,
Visit wwir.capitalone.com and register your account to start
simplitying your life roday!

charges which automatically bill to your accourr,

¥ PLEASE RETURN PORTION BELOW WITH PAYMENT k4

Capiftal(Oe

New Balance $9,106.06
Minimum Amount Due $273.00
Payment Due Diate July 28, 200

1
"Tatal enclosed 4 |
Account Number: 4147-0918-5211-1157

Capital One Bank
P.0O. Bex 60024 ”IIIII!II”IIIIIII!II
Clty Indust CA 91716-0024

LYY ]| Y PO 1 | P M M R AT IS A

142592

Plonis anrito snaer arcnimst ssee oo 42

i

336

0000D00 0 4147D091852111157 28 9106060277000273004

Flease print matiing addvess mdior e-mail chariges efrw resing blue or Mack ink.

Finance Chatges Phease see reverse side for feportant information
Balaroe vade Pericrdic [» i, W
wliu‘.r:d Falr ""ﬂ * MM&E
PURCHASES 1912566 03534% 12.900¢ 199,98
CASH E N 0353404 12.%0% 300
ANNUAL PERCENTAGERATE applied this period 12.90%

Strrest Apd
City State ZIP
Home Phcne Alternate Phone

2
Zmail Acdress

#901803492733332%4#8 MAIL ID NUMBER
DEANN J WIESNER
DANIEL WIESNER
1812 SHIFTING WINDS
5T
LAS VEGAS NV £9117-6917

"II‘III'I’HII"III"IIII'I”IIlII{IIlII"IlI[tllIIlIL‘IIIIII‘
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“LEADERS IN SERVICE™

BILL DATE: 8/31/05
ACCOUNT NUMBER: 517638 -03-7
SERVICE ADDRESS: 1812 SHIFTING WINDS ST

HIESMNER. DAN
WIESNER, DEANN
1812 SHIFTING WINDS ST

(702) 870-4194

PLEASE RE""IRN THIS PORTION OF THE BILL WITH UR PAYMENT

LAS V=GAS VALLEY WAT1 <R DISTRICT

1-800-252-2011

WWW.LYVWD.COM
DUE DATE TOTAL DUE
9/28/05 $ 4380

LAS VEGAS VALLEY WATER DIST.

1001 SOUTH VALLEY VIEW BLVD.
LAS VEGAS, NV 89153-0001

LAS VEGAS, NV 89117-6917
IIIIIIIIIIIIII"III"IIIIII’II"
6176380370000000000000043800
CUSTOMER NAME: WIESNER, DAN

SERVICE ADDRESS:
BILL DATE: 8/31/05
METER BILLING PERIOD: 8/01/05 - 8/29/05 TOTAL DAYS: 28

1812 SHIFTING WINDS BT

Current Previous  Usage in
Mater # Size Days HReading Reading 1000 Gaflons
313988 3/ 28 - 1189 1137 22
PREVIOUS BALANCE 8/02/05 $ 87 .44
CURRENT PAYMENTS AND CREDITS
8/19/05 PAYMENT - THRNK YOU 5 10C.00CK
8719/05 PAYMENT - THANK YOU 11,44CR
TOTAL CREDITS % 111.44CR
CURRENT CHARGES
8/18/05 DELINQUZENT FROCESSING CHARGE 9.00
B/18/(05 SAME DAY ACTIVATION FEE 15.00
*#* B729/CE METER # 213%H% TOTAL USAGE 22
THRESHOLD #1 7 X 1.C5 T.35
TERESHOLD #2 7 X 1.75 12.25
THRESHOQLD #3 8 X 2.38 13.04
‘v 8/29/05 SNwaA COMMODITY CEARGE
METRR # 313388 USAGE 22 X 0sc 1.10
=* B/29/05 SERVICE LHG -1409 X 28 TAYS 3.35
® 8720/05 SNWA RELIABRILITY SURCHARGE
TOTAL CURRENT CHARGES $ 67 .80
TOTAL DUE: 5 43.80

A regivnal relinbility surcharge of (12 5% for residentinl and 2.5% for a1l other 1.VVWD custemers taak
cffect March 1, 1998. *~These chargss are wad o calonlate e reliability surcharge.

Average THIS PREVIOUS
. BILLING BILLING
Daily Use PERIOD PERIOD Acuat
in GALLONS 786 €88 Estimated %
825

&£87
KED

412} -
275 ==I
137
IRRANN
Water §33§3§§5§§§5§3§§§5
Headdate§§§§§§§:§§§§§§§§§§§

337

Billing Inquiries 870-4194

Additional information on reverse side.

ACCOLNT NLIMBER TOTAL DUE
617638 -03-7 | & 43.80

PLEASE PAY TOTAL DUE BY %/28/05
TO AVQID A 4% LATE CHARGE.

SPECIAL BILL NOTICE

The Water Districtis converting to a new
billing system. This statement represents
final charges fram the current system
prior to the conversion and any adjust-
rments {credit or awing) on your account,

Mo action Is needed
on your part at this time

Save this notlce for reference. You wiil
receive a new bill soon that will include
this balance plus new charges and a new
due date.




F 00000
PLEASE F=TURN THIS PORTION OF THE BILL WIT YOUR PAYMENT 0

LAS .EGAS VALLEY WA\ ER DISTRICT

ficas Vegas | 1-800-252-201 1 (702) 870-4194  WWW.LVVWD COM

i oiley
ater | PAY PAST DUE BY ___ 8/16/05 _TO AVOID SHUT-OFF

{ Cistrict

“L-EADERS IN SERVICE™ 5“‘”"0”: P"":--""h--wf’ PASTQUE
BILL DATE: 8/02/05 SR ALLES
ACCOUNT NUMBER: 617638 - 03-7 DUE DATE SURREMT
SERVICE ADDRESS: 1812 SHIFTING WINDS ST 8/25/05 3 44 .13

WIESNER, DaN . TOTAL DUE
WIESNER, DEANN 7 44
1812 SHIFTING WINDS ST $ 87.

LAS VEGAS, NV 89117-8917
LAS VEGAS VALLEY WATER DIST.

IlllllIllll|I||I||l||||l|’j||||| 1001 SOIJ-TH VﬁLLEvVIEw BLVD.
LAS VEGAS, NV 89153-0001

6176380370000043310600087444

M SERVICE ADDRESS: 1812 SHIFTING WINDS ST g Inq
e BILL DATE: 8/02/05 ’ Additional inforration on reverse side.
g METER BILLING PERIOD: 6/30/05 - B/01/05 TOTAL DAYS: 32
_‘
un) Currert Frevious Usage in ACCOUNT NUMBER TOTAL DUE
m Meater # Size Days Reading  Aeading 1000 Gallons 517638 - 03- 7 3 B7.44
2 B13988  3s4" 32 1137 1115 22
m SERVICE WILL BE SHUT OFFIF FAY-
w PREVIOLS BALANGE 7/ 055058 $ 453.31 MENT OF THE PAST DLE AMOUNT I8
b NOT IN OUR OFFICE PRIOR TO 5:00
CLURAEMNT PAYMENTS AND CREDITS < .04 P.M. 8/16/05.
iF PROCESSED FOR
= CLURRENT CHARGES SHUT-OFF, THE TOTAL AMOUNT DUE
o 8/01/05 LATE CIRRGE 4 PERCENT ON 43 .20 § 1.73 I';’q%ﬁ;-;:g%?gggﬁggﬁ‘{' F;Eg%ggi
*ow ) b vl - " X z -
oy T Efes N RBsaoLL o oA gaeE 2 .40 TIONFEE MLUST BE PAID. A SECURITY
}; TURESHOLD #2 B ¥ 1.75 14.0¢ DEPGSIT OR INCREASE OF SECURITY
— TURESHOLD 43 6 % u.18 14.28 DEPCSIT MAY ALSD BE REQUIRED.
@ A701/05 SNWA COMMODITY CHARGE CURRENT AMOUNT IS DUE 829,05
METER # 313388 USAGE 22 X ncn 1.10 TOAVDID A 4% LATE CHARGE.
T* E701/0: SERVICE CHG  .140% % 32 DAYS 451
¥ 8/01/65 SNWA RELIABITITY SURCHARGE Ll
TOTAL CURREMT CHARGES k) 449.13
TOTAL DUE-: 5 a7, 44

*A regional relisbility surcharge of 0.2 5% for residential and 2.5% for all other 1. VA'WD customers took
cllect March 1, 1998, ++These charges are 1sed o caleulate the retiobility surcharge.

SPECIAL BILL NOTICE
Average THIS PREVIOUS

Daily Use E'ELF'I-%S EELFL;:SE Actual | ] The Water District is converting to a new
———  in GALLONS Pyl 759 Estimated billing system. This statement represents
296 final charges from the current system

prior to the conversion and any adfust-
ments (credit or owing) an your account,

at3
&30
3977
265
132

No actlon s needed
on your part at this time
Save thls notfce for reference, You will

receive a new bill soon that will include

this balance plus new charges and a new
due date,

]

MMeter
Fead dale

S
2
g

033104
D4/304)4
05:28/04
DE20/04
0723/04
82704
028,04
1657504
120104
15211 ,504
C1:31,08
03:03,05
G431 /05
0502405
UB/01/05
PBIG05
0801405
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REG 6/0305 5 4031 ** A01'W C02G M H2 T PREVBALS RN
Total pymts/cdts thisbill.  24.03- Total charges this bill.,  40.31

J11 5/27/05  24.03- PAYMENT (VISA)

431 8:01/03 00 MTR- 313988 RD O 1093 1D-30 U 21

201 6/01/05 8.40 * MTR- 313988 1.051D-3¢ U- 8
201 &/01/05 12,25 * MTR- 313083 L751D-30 1- 7
231 &/01/05 1428 * MTR- 313088 Z3BI1D-30 2- 6
293 8/01/05 1.05 * MTR- 313988 SNWA CHG 0500 U- 21

301 5/01/05 4.23 *SERVICE CHARGE 30DAYS AT . 1409/DAY
310 6/01/05 A0 SNWA RELIABILITY SURCHARGE .25%

REG /05105 % 4331 **A01W C02G M H2 I PREV BAL S 00
Total pymtsicdts this bill.  40.31- Total charges this hill,,  43.31

011 672705 40.31- PAYMENT (VISA)

631 6/30/035 .00 MTR-313988RD O 115 1D-29 1- 22

201 6:30/05  7.35 * MTR- 313988 1.051D-29 U- 7

201 6:30/05 14.00 * MTR- 313988 1751D-29 - 8

¢ et vt 231 6:30/05  16.66 * MTR- 313988 2381D-29 2- 7
e ey 293 6:30/05 110 * MTR- 313988 SNWA CIIG 0500 U- 22

301 6/30/05 4.09 * SERVICE CHARGE 29 DAYS AT .1409/DAY
310 6/30/03 11 SNWA RELIABILITY SURCHARGE 25%

DEL 8/02/05 $ 8744 **A21W C02G M H2 T PASTDUES 4331

Total pymtsicdts this bill. .00 Total charges this bill.. 44,13
435 §01/05 173 LATE CHARGE 4 PERCENT OF PAST DUE-  43.20
631 80105 .00 MTR-313988RDO 1137  1D-32 U- 22
201 801/05  %.40 * MR- 313988 1051D-32 U- 8
201 801/05  14.00 * MTR- 313988 1751D-32 1. 8
U vALLEY vitw Bl 231 801/05 1428 ¥ MTR- 313088 2381D-32 2- 6
LAS VECAS, A 89153 293 801/05 110 * MTR- 313988 SNWA CHG 0500 u- 22
reLtpHONE, 702/870-2011 301 &01/05 451 * SERVICE CHARGE 32 DAYS AT .1403/DAY
o 310 801/05 .11 SNWA RELIABILITY SURCHARGE  25%
Board of Directors
Myrna Williams REG 8/31/05 $ 4380 **A01W C02G M 112 T PREVBALS$ .00
. Total pymis:cdrs this bill.  111.44- Toral charges this bill.,  67.80
Yvonne Ackinson Gates 440 818005  9.00 DELINQUENT PROCESSING CIIARGE
| 529 §:18/05 1500 SAME DAY ACTIVATION FEE
Tom Collins 001 819/05 100.00- PAYMENT (CASH RECEIPT NUMBER 000004)
his Mafild 011 8/19/05  1144- PAYMENT (VISA)
P 631 829/05 .00 MTR-313988RDO 1159  1D-2§ U- 22
Lyneres Boggs McDonald 201 829/05 735 * MTR- 313988 1051D-28 U- 7
Rory Reid 201 829/05 1225 *MTR- 313988 1751D-28 1- 7
231 820/05  19.04 = MTR- 313988 2181D-28 2. 8
Bruce Woodbury 293 §20/05 110 * MTR- 313988 SNWA CHG 0500 U- 22

301 B:29/05 395 * SERVICE CHARGE 28 IAYS AT . 1409DAY
310 R129/05 A1 ENWA RELIABELITY SURCHARGE 25%

Patricia Mulray
GEMERAL WaNACER

LVVWID.COM
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NE\/clda I)OWEI',, Address: 1812 SHIFTING WINDS ST

THIS BILL IS DUE AND PAYABLE UPGON REGE!PT. PLEASE SEE REVERSE SIDE FOR k0™ IMFORUATION.

g ACC. .NT NUMBER: | 30001540329016870867 | Page 1 of |

Service  DAM WIESNER i Custormer 001540290
Eemise 1687086

LAS VEGAS N¥ 88117
nevadupuwer.cnm

06/28/2005
MINIMUM REGUIRED CURRENT CHARGES TOTAL AMOUNT DUE TERMINATION DATE
§20.83 $164.43 $255.32 07/05/2005

If anyone residing al this address is either disabled or 62 years ol age or older. please contac! your
business oflice to updale your account information,

Need help paying your energy bii? Nevada Energy Connection can help, If you have an unpald
balance, you may qualily for assistance lo help you catch up. This one-time assistance helps bring your
pasl due charges on yolr energy bill current which keeps you connected. Call {866} 846-2009 of visil
nevadaenergyconnection.nv.gov.

48 HOUR TERMINATION OF SERVICE NOTICE FOR NON-PAYMENT

Dear Customar:

Thig is a reminder that your account shows a tatal amount due of $2556 32 |

Curent charges became past due 15 days after the billing date. THE MINIMUM AMOUNT REQUIRED 1S
THE RESULT CF CHARGES INCURRED PRICR TO 05/17/2005, H payment has been made, thank you,
and please disregard this notice.

if paytment has not been made, please pay this bill or cantact your neares! business office before
D7/05/2005 to avoid termination of service. To restore service(s} f lermmated you must comact the
business office indicated betow and you wilt he raquired to pay -

1) The lolal amount due
2) A recennect lae of $20.00 and
3) A Secunty deposit may ba required.

IF SERVICE IS TERMINATED FOR NCN-PAYMENT, WE MAY NOT BE ABLE TO RESTORE SERVICE
UNTIL THE FOLLOWING WORK DAY,

If the total amount of this bill is nat paid befare the next billing. a 1.5% late charge will b2 assessed against
any balance.

THANK YOU FOR GIVING THIS MATTER YOUR IMMEDIATE ATTENTION

CALL 702-367-5555 FOR ASSISTANCE 24 HOUARS A DAY, 7 DAYS A WEEK, EXCLUDING HOLIDAYS.

PLEASE RETURN THIS PORN ON WITH PAYMENT MAKE CHECHS PAYABLE TO WEVADA PFOWER CGOMPANY
ACCOUNT NUMBER
PREVICUS BALANGE 90.89
|3000154029016370867 |
CURRENT CHARGES 164.43
Nevada POWEL.  .use oo oot 8255.32
, TERMINATION NOTICE
.:.:;"; Tetal amount due before Jul 05, 2005
Eﬂ' ] Service Address; 7812 SHIFTING WINDS ST

LAS VEGAS NV 89117
Please entar amaynt paid below

”llIlllllllll”lll"IIIlII"IlIIIIIIlI"!IIIIHI"HII”IIIII

412611173 1AV 0278 07 0.430 $_

AN WIESNER
1812 SHIFTING WIND ST
LAS VEGAS NV 89117 89520-3086

3000154029068 708L7 DOOODE5537 aopooo90as o nos
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.

THIS BILL IS DUE AND PAYABLE UPON RECEIPT,

ACCOUNT NUMBER: [ 3000154029016870857 |

PLEASE SEE REVFRSE SIDE FOR MORE INFORMAT ION.

Page 1 212

Senice DAN WIESNER Customer _ 0411540280
Address: 1812 SHIFTING WINDS ST Premiee 1687086
I.LAS VEGAS,NV 89117 T
A15 B15 Ijan Meter Read Date | Jui 18, 2005 ,
06/20:2005
PREVIOUS BALANCE PAYMENTS CURRENT CHARGES | TOTAL AMOUNT DUE DUE DATE
$90.59 $.00 5154.43 $255.32 Jul 7, 2005
Qhur records show that a portion of your balance is past due. Payment of your past due talance in
the amaunt af $80.89 is required 1o avoid an interruption in service.
Mevada Energy Cennection may help pay yeur bill, see if you qualify [B66) 848-2009.
ELECTRIC - RESIDENTIAL SERVICE
Servica Penod Bill Mater Readings Mater Billing
Meter Nurmber From To Days Previous Current Multiplier Usage |
874086593 May1?  Jun 16 30 anRs 10677 1 1,592
ELECTRIC CONSUMPTICM 1.592.00 KWHx 0876300 139.5t
DEFERRED ENERGY ADJLES TMENT 159200 KWHx .0057800 9.20
CUSTOMER CHARGE 8.00
CITY DF LAS VEGAS FRANMCHISE TAX 5% 7.74
UNIVERSAL ENERGY CHARGE 1592.00 KWHx 0003900 62
TOTAL ELECTRIC SERVICE AMOUNT $183.07
Aug KWH Per Day By Month
USAGE NO. AVG KWH  AVG COST
HISTQRY DAYS KWH  PER DAY PER DAY
THIS MONTH 30 1,592 531 L5.d4
LAST MONTII 29 854 296
LAST YEAR 34 1,794 52.9

2004

JJASONDIFMAMY

2005

MAIL REMITTANCE TO: P BCGX 30086 RENOD, NEVADA 2952 0-3086

CALL 702-367-5555 FOR ASSISTANCE 24 HOURS A DAY, 7 DAYS A WEEK, EXCLUDING HOLIDAYS,

PLEASF RETIURN THS PORTIOM WITH PAYMINT

MAKE CHECKS PAYABLE TQ MEVADA POWER COMParY

ACCOUNT NUMBER

FAST DUE
|3000154029016870867

S
Nevada Power.

CURRENT CHARGES
TOTAL AMDUNT DUE

90.29
164.43
$255.32

1812 SHIFTING WINDS ST

Current Chargea due by Jul 7, 2005

Service Address;
LAS VEGAS MY 89117

Please enter amount paid below

8531176517129
2084.3,48.24249 1 AV 0.278 oz {.746 $

DAN WIESNER
1812 SHIFTING WINDS ST
LAS VEGAS NV 859117

30001540290168Y0R87 L0O0CD25532 DO0C015443 0 05
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=33 Sprint

Meonthly statement: June 6, 2005 lof 4
Cuslumer service Internet address Customer number
T02-244-7400 sprint.com/local T02-254-2402-903

Summary of Current Charges

| Total |
Monthly Service Charges | 12.93

ii)ther Charges and Usage - ﬁl

- Taxes and Surcharges -|_ 547
Previous charges 50.62

Payment .00

FPast due balanes 50.69

Past dus amount - Please pay immediately .
Current charges of §19.41 due by Jun 24, 2005

@ Plazze racyols
HNNNYYY 2

Please return this portion with payment,
S - t Customer service Intermet address Custoemer nurmber
pm e 702-244-7300 sprint.comflacal 702.254-3402-503

Pleasa pay past due amount of
$50.68 immediately,

e

Total amount due; $70.10
£71.58 if recoived after July 6.

Amount enclosed:

Ve e 12-0:07 czlomes ~umber on of vk,

Il..Ll.l..u.lhufll.ul.lluhlmulllu.Imlluhll..hl Make checks payable to:
FrsrxRaxs* AUTO*5-DIGIT 89117

—
E_ Qo015824 1 AV 027307 79 Sprint

= PO Box 79133
—= DAMWIESNER Phoenix AZ 85062-9133
== |81Z3HIFTING WINDS ST Wttt Msecdlesselabasso Bt
——— LAS VEGAS NVEQ]I?_BQ]? ninhih narleryedi LARFRR L] n 1 Hi []

el ?0225434029031 000DDODODOLSY%1 DODD?G100 0520L0Y
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customer Assistance:

@ SOUTHWESY GAS [ORPERATION (702) 365- 1555

il TGD/Deaf Device:

(702) 365=-2200

Spanish/Espanol :

PO BOX 98512 [(FO2) 871-6303

LAS VEGAS, NV 89193 WwWW.5Wgas,con
PLEASE RETAIN THIS TOP PORTION FOR ¥OUR RECORDS

GAN A WIESNER or

DEAKN J WIESNER

1812 SHIFTING WINDS ST
LAS VEGAS NY 892117-6917

Service Address: 1812 SHIFTING WINDS ST 89117
Rate Schedule: 510/56-1 RESIDENTIAL GAS SERVICE
Your Local Office Is 4300 W TROP ICANA AVE, LAS VEGAS NV 23103

ACCOUNT NUMBER  CYCLE
l211-6649516-003 |09
|

PREVIOUS BILLIHG:
Previous Balance i1.
Pa¥ment(s£ Since Last Bill - Thank You 38 GOCR
e Pay Charge Including Tax 2.04
Returned Item Fee 0. 00

i Balance Forward $50.64
LUHRENl BIEL ING: 30 Days

Meter Reading: Current Previous Bi
Juig 15 June 15 F
6841 - 6825 =

PATE MAILED
07/12/05

PAST DUE AFTER FLEASE PAY AMOUNT DUE
08/08/05

oo N0 —
it
—_

Purchase Gas Adﬁ Total Therms X
Basic Service Charga
Local Taxes

i

i Gas Usage 15 Therms %  .9294
. . 1008
I

" HUpniversal Energy Charge

—
i current Bill 525,27
AUTOMATIC PAYMENT PLAN "APP™ AMOUNT $75.91

### YOUR “APP" AMOUNT OF $75.91
WILL #E DEDUCTED FROM YOUR BANK ACCOUNT ON Ob/UB/05 =+=

f Due date: 08/08/05 Amount due: $75.91

: Important Massages:
i Your naxt meter read date is: Aug. 15, 2005

; HIGH EFFICIENCY AND FAST RECOVERY...THAT'S WHAT :::

! YOU GET WITH A HATURAL GAS WATER HEATER. IMAGINE T i

§ HAYING LOTS OF HOT WATER FOR SHOWERS, DISH WASHING H 2:2 !

! AMD LAUNDRY. CALL THE EMNERGY SPECIALISTS FOR YOUR E

l BEST EMERGY VALUE AT 1-800-654-276E. R 420 ’

i H 350 !

| 280

| s ,

} Gas Usage History Information: A A gLo !

| Therms # Dgys = Tﬁazg’ Teﬂ°2¥§ e 140 ;

" This HMonth 85 14 0703 Pe5h 70 ’

Last Month 30 0 1.00 -1 |

st Year 1o 30 0.33 91 gQA SOH aogigs“ AH Jﬂg
Pravious Payments & Current AMOUNT

Balance Adjustments i Balance S

Dl EACE CCF DEVEDCE QINC EAD DI EQ AMM OEMAIS ATIALD S AT BATTALD MASSAL 0w ) i e
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P.0). Bax 239811
C':_g:ﬂt Las Vegas, NV 80122-0040

<>

COSIGNER NOTICE

PI2W 3C00505523
DEANN J WIESNER
1812 SHIFTING WINDS
LAS VEGAS NV 89117

Account Number: 031631493
Date of Natice: 9/10/2005

Dear Deann Wiesner,

The primary buyer or lessee unger the contract described above has become delinquent or
defaulted on the contract, You, as a cobuyer/colessee are also responsitie far payments and other
obiligations on the contract and are included in our credit report experience reporting on the
contract. Because we may report this credit experience, we are required by law to notify you of our

reporting palicies,

We may report information about your account to credit bureaus. Late payments, missed
payments, or other defauits on your account may be reflected in your credit report.

This may be the only notice you wiil receive about this or future delinquencies on this contract. Ta
view the account status, you may visit us on-line at www.fordcredit.cor. If you prefer io access
your account by telephone, our automated telephone system provides all of the features of our
online account access system. Flease dial 1-866-725-7723 1o access your account information or
speak to a Customer Service Representative.

Please disregard this natice if this maiter has already been resolved,

Sincerely,

(v b&k pleaas)

Dale Revell
Directer, Customer Service, North America
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Capital Oy

PO Box 85051
Richmond, vA 23285-5051

"llIlllillln"llll"lllll"llll!lnln"liull||”||I|"||Il|

Peann J. Wiesnar 15999
1812 SHIFTING WINDS ST Cctober 07, 2005
LAS VEGAS, NV 89117 Re: 00009064500207706

Creditor: Capital One Bank

Dear Daann J. Wiesner

Thank you for your recent request for & credit card isstad by Capital One™. After reviewing your
application and/crinformation oblained from consumer credit report(s), we have determined that we
cannotgrantyour request for credit at this time.

The reason(s} for not approvingyour request are;

* Based on the credit report from Equifax for Deann J Wiesner, there is a presence of sericus

delinguency
* Based on the credit report from Equifax for Daann J Wiesner, the length of time since dalinguancyis

oo recent or unknown
* Based on the cradit report from Equifax for Deann J Wiesnar, tha balances reported on accountsin

adelinguant status are too high
* Based on the credit report from Equifax for Deann . Wiesner, there are too many credit bureau

inquiries in the last twelve months

Qur credit decision was based in wholg or in part on information obtained in a repor from the
consumer reporting agency listed below. You have a right under the Fair Gredit Reporting Act to know

reporting agency,

Equifax Corporation Experian Corporation Trans Union Corperation
P O BOX 740241 70T EXPERIAN PARKWAY 2 BALDWIN PLACE P O BOX 1000
ATEANTA GA 303740241 PO BOX 2002 CHESTER PA 19022
8006851111 ALLEN TX 75013 BG0BBE 4213
8883973742

If you feel you have additional information you wish to submit to us that mightinfivence our decision,
feel free o write to us al the address listed at the top of this letter. Please inciude the reference
humberon any correspondence,

Sincersly,

Capital One

'}

Please see raveraa far addifanal inema ae s
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Card Services
\

October 25, 2005

DEANN ] WIESNER

STE 2-358
9811 W CHARLESTON BLVD
LAS VEGAS, NV 89117-7528

Applicatinn Number ABBER7ET701

Dear DEANN ] WIESNILR,

Thank yau for your recent application for a Bankeary aceount. We regret we are unable 1o apprave your
request ar this time. Your application was processed using a credit scoring s¥stem, The Principal reason(s)
for gur decision are:

Ohligations currently or formerly past due

In reaching our decision, we relied on information contained in the consumer credit file from the CONsuUMer
credif reporting agency:

Experian, P.O. Box 2002, Allen, TX 75013, 1.888.397 3742 WWW.CXperian.com/reportaceess

The consumer credit reporting agency did not make the credit decision and is unable ro provide you wirh the
specific reagons for our decision,

As a result of our decision, any balance transfer réquests incloded with vour cred application will rot he
processed.

Thank you for YOUr interest tn our credir card program, If you have additional infarmation, which could leas)
to reconsideration of your request, please conract our office.

Sincerely,

Dedaral Webitor

Deborah Webster
Senior Yice President
Bank of Amcricy
302.741 1825

SB/EDAEOFLY BBACGOD0IZ 101

SEE OTHER SIDE FOR IMPORTANT INFORMATION

G242 (Faprint 5/04)
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c.

Hoskin Law OFEFICE

ATTorNEY < Al b oA ws

December 9, 2005

Deann Wiesner For Settlement Purposes Only

1812 Shifting Winds
Las Vegas, NV 89117

Re:  Wiesner v, Wiesner

Dear Ms. Wiesner:

Regarding the above-referenced matter, enclosed for your review and/or approval
please find a draft Decree of Divorce which was Prepared under the direction of my client.

As you will quickly ascertain, the terms and conditions of this Decree differ from
those contained in the agreement which the two of you signed on August 31, 2005, when

A joint lagal/physicat custodial scenario for Katie has been defined, as weil as Dan’s
child support cbligation to you, based upon NRS 125B.070. Naturally, when you are
gaintully employed, his child support obligation will be modified per the language of the

Decree,

My client agreed that you may keep the Shifting Winds residence, so long as you
are able to refinance the same in your own name within sixty days and use the funds to
buy out his interest in the community. The amount of that buyout has been calculated
based upon the listing of community assets attached to the Decree. Should you be
unwilling or unable to refinance the residence in your own name, the home will need to be

sold, the mortgage paid. the remalining equity equally divided and a smaller buyout of the
community paid to Dan from your portion.

1336 S. Decatur Blvd.. Las Vegas, Nevada 89102
Telephone: {702) 240-4447 Faccimila: 17091 arn avan
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Deann Wiesner -2- December 9, 2005

f would appreciate correspondence from
either your acce

I'can then pres

you on orbefore December 16, 2005 with
ptance of this Decree as prepared or with a written coumerproposal which
ent to my client for his consideration.

Sincerely,

Hoskin Law Oﬂjce

- ——

—
-+ £ o 4

f‘ u # \.(\--_—ng,, ]

Charley’Q\Hoskm, Csq.
CJH/ ki
Enclosure
CC: Client
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December 16, 2005
FAXED TO: 258-4740

Charles Hoskins, Esq.
1336 S. Decatur Blvd.
Las Vegas NV 89102

Bear Attorney Hoskins:

Fam in receipt of your letter dated December 9, 2005, and attachment entitled Decree of
Divorce.

Your letter states you have been informed that [ Tequested alimony. | contacted Linda of
your office who stated Dan informed you that I requested alimony. Linda denjed any
documentation exists supporting his allegation. However, you use this unsubstantiated
allegation to negate the Dissol ution Agrcement,

You request a December 16% response to the Divorce Decree after vour matling it
December 12

I have reviewed your Divorce Decree. Your Divorce Decree 1$ an attempt to negate the
Dissolution Agreement. You are atempting to deny the fact only two issues remain in
this divorce as stated in the Dsssolution Agrecment - child support amount and pension,
The property has been divided, Katie‘s visilation established, and support agreed to. The
two remaining issues can be resolved apart from courl. This leaves Katie's best interests
in the hands of her parents who have shown the ability to agree to her best interests,

You are obstructing resolution of this divorce resulting in Katie‘s welfare being
Jeopardized. | have requested mediation of vou and been denied. Dan has requested
mediation of you. Dan denied mediation after he told me you tod him not to proceed in
mediation at this time because it would cost him your fee of $350/hr. Please reference
my letter dated November 29, 2005, requesting Your assistance in working toward
resclution of this divorce. Instead, you continue to counsel agamst mediation

Again, | request mediation, Should vou deny mediation a third time, [ am given no
alternative but to proceed in court.

DeAnii Wiesiier
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Jeanne Winkler & Associates
500 5. Rancho Drive

Statement

. Date
Suite A-2 7
Las Vegas, Nevada 89106 17272006
To:
DedAnn Justine Wiesner
1 8£2 Shifting Winds Street
a5 Vepas, NV 89177
Amount Due Amount Enc.
$999.50
Date Transaction Amount Balance
1043 172005 Balance forward .00
Divoree/Child Custody-
11701/2005 INY #220, Due 11/01/2005. 2.849.50 2,840.50
11:02/2005 PMT Payment Received - Consultation -1HL.00 2,749.50
120272005 PMT #T2368. Transferred from trust - Nov. billing -1,750%.00 99950
1-30 DAYS PAST 31-60 DAYS PAST | 61-90 DAYS PAST OVER 80 DAYS
CURRENT DUE DUE DUE PAST DUE - Amount Due
0.00 (.00 999.50 0.00 .00 $099 50
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Nevada Office | (Itah Office

Voice

~ S .
Rob Graham & Associates 012
(702) 255-6161 | (435) 6280409

Robert C. Graham, Esq.t Facsimile | Facsimile

7375 W. Peak Dr,, #2720 249 E. Tablernacle, #301
Las Vegas, Nevada 89128 gt George, Utah 84770

Linda M. Graham, Esq.t (702) 255-8343 | (435) 986-9720

Anthony Werrett, Esq.’
Natali Motris, E5q.*

t Licehsed in Nevada
" Licersed in Utah

August 11, 2006

Ms. DeAnn Wicsner
1812 Shifting Winds

Las Vegaus, NV 85 17

RE:  Wiesner vs, Wiesner
Case No.: D345508

find a new attorney before that motion is heard, I can substituie the pew counsel without the
hearing to expedite the replacernent of this firm.

As to the delays that caused the award of fees, | will CXPIESS to you my regret for anything [ may
have done or any inaction on my part that may have caused You any harm. That certainly has not
been my intent nor desire since the beginning.

What’s more, it was wrong for me to ©Ngage you in an argument at the tourt regarding the
discovery delays That lacked clags on Ty part. Lhave been fghiting hard o PUt your case ia its
best position and was unnecessarily defensive. I stil believe in you and in what You are trying to
do. I joined your case because I perceived an injustice was occurring and I felt I had to respond

RCG:ec
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RECEIV

Las Vegas, Nevada 89128
(702) 255-6161 - Fax 255-8383

R0OB GRAHAM & ASSOCIATES
7375 Wast Peak Drive, Suite 220

SEp 0% -

COUN" « -
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CERT r LI i
ROB GRAIAM & ASSOCIATES 3P § 9 :
ROBERT C. GRAHAM, ESQ. W 54 44 *pg
Nevada Bar No. 4618
7375 West Peak Drive, Ste 220 = o
Ias Vegas, Nevada 89128 e S
702/255-6161 f ne
Attorney for Defendant
DISTRICT COURT
CLARK COUNTY,NEVADA
DANIEL WIESNER CASENQ.: D345508
DEPT NO.: H
Plaintiffs,
DATE OF HEARING:
v, TIME OF HEARING:
DEANN WIESNER, EX PARTE APPLICATION FOR ORDER
SHORTENIN TIME _AND ORDER
Defendants. SHORTENING TIME ON MOTION TO
WITHDRAW
CERTIFICATE OF MAILING

I hereby certify that on this | <! day of September, 2006 I mailed copies of the Ex Parte

Application For Order Shortening Time and Order Shortening Time on the Motion te Withdraw via

first class, postage-prepaid mail to the following:

DEANN WIESNER
1812 Shifting Winds
Las Vegas, Nevada 89117

CHARLES HOSKIN, ESQ.

1336 8. Decatur Blvd.

Las Vegas, Nevada 89102

CLARK COUNTY PRO BONQ PROJECT

800 5. Eighth Strect
Las Vegas, Nevada 89101

Certificate of Mailing.wpd
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ORDR el
CHARLES .}. HOSKIN, ESQ. LA
HOSKIN LAW OFFICE
Nevada State Bar #004251
1338 S. Decatur Blvd.

Las Vegas, NV 89102 I
{702} 240-4447 G T

Sep 21 2 31 PH B

Attorney for Plaintiff

DISTRICT COURT, FAMILY DIVISION

CLARK COUNTY, NEVADA

* & X x *

DANIEL A. WIESNER,
CASE NO. D 345508
Plaintiff, DEFPT. H

V3.
DEANN WIESNER,

Time of Hearing:  9:00 a.m.
Defendant.

CRDER

This matter having come on for hearing this 18™ day of September 2008, upon
Defendant’s Motion for Partial Summary Judgment in Order to Limit Discovery to
Contesled Issues and Request for Attorney’s Fees; Plaintiff's Countermotion to Compel
Discovery and Attorney’s Fees; and Attorney Graham’s Motion to Withdraw as Attorney of]
Record; Plaintiff being present and represented by his counsel, CHARLES J. HOSKIN,
ESQ., of the HOSKIN LAW OFFICE; Defendant being present; JOHN P. ALDRIDGE,

ESQ., appearing on behalf of Attorney Graham); the Court having reviewed the papers and

356

Date of Hsaring: Seaptember 18, 2006
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Hoskin LAw OFFICE

ATTORNEYS AT LAW
1336 3. Decalur Blvd.. Las Vegas, Nevada Ba10»
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pleadings on fiie herein, having heard the arguments of counsel and good causel
appearing:

IT IS HEREBY ORDERED that Mr. Graham's Motion to Withdraw is hereby
GRANTED. He shall submit a separate Crder granting that withdrawal.

IT IS FURTHER ORDERED that Defendant’s Motion for Partial Summary Judgment
is hereby DENIED.

IT IS FURTHER CRDERED that Defendant’s Motion to Limit Discovery is also
DENIED.

IT IS FURTHER ORDERED that the Order from the Discovery Commissioner is
CONFIRMED and Defendant shall provide complete and good faith responses to Plaintiff’s
discovery requests on or before October 2, 2006.

IT IS FURTHER ORDERED that, should Defendant fail to timely respond in good
faith to those discovery requests, she shall be sanctioned in the amount of One-Thousand
Dollars {$1,000.00).

IT IS FURTHER ORDERED that Plaintiff's Motion to Compel Discovery is alsg
GRANTED.

IT 1S FURTHER ORDERED that, the One-Thousand Dollars ($1,000.00) previouslyf
awarded to Plaintiff by the Discovery Commissioner is to be post-marked no later than

September 19, 2006 to Plaintiff's attorney’s office.
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" further order of the Court.

Submitted by:

HOSKIN LAW OFFICE

LES J. H
vada Bar No. 4291
1336 S. Decatlr Bivd.
Las Vegas, NV 88106
Attarney for Plaintiff

AOSKIN, ESQ.
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"
IT IS SO ORDERED this £3_ day of September 2006.

-

/ _

ITIS FURTHER ORDERELD that any further award of fees shall be deferred pending

DISTRICT CCURT JUDGE™

1. ARTHUR BITCHIE 4R
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ATTORMNEYS AT LAW
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NEO Ty T
CHARLES J. HOSKIN, ESQ. Pl
Nevada Bar No. 4291 . )
HOSKIN LAW OFFICE 1

1336 S. Decatur Blvd.
Las Vegas, Nevada 89102

(702) 240-4447 (;‘_..7:{",5‘_5; S

Attorney for Plaintiff
DISTRICT COURT

CLARK COUNTY, NEVADA

DANIEL A. WIESNER,
CASE NO.
Plaintiff, DEPT.

vs.
DEANN WIESNER,

Defendant.

NOTICE OF ENTRY OF ORDER

TO: DEANN WIESNER, Defendant in Proper Person

FLEASE TAKE NOTICE that an Order was entered in the above-entitlied matter on

the 27th day of September 2006, a copy of which is attached hereto.

DATED this 28™ day of September 2008.

HOSKIN LAW OFFICE

Attorney for Plaintiff

1
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Date of Hearing:
Time of Hearing:

fa ¥

D 345508
H

September 18, 2006
9:00 a.m.
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Hoskin Law OFFIcE

ATTORNEYS AT LAW
1338 5. Decatur Blvd., Las Vegas, Nevada 88102
Telephene: {702) 2404447 Facsimile: (702) 2584740

W~

e &

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

CERTIFICATE OF MAILING
| hereby certify that | am an employee of HOSKIN LAW OFFICE and that on the 28"
day of September 2006, | did deposit in the United States Post Office, at Las Vegas,
Nevada, in a sealed envelope with postage fully prepaid thereon for regular U.S. Mail, a
true and correct copy of the above and foregoing Notice of Entry of Order, addressed to:
DeAnn Wiesner
1812 Shifting Winds

Las Vegas, NV 89117
Defendant in Proper Person

AP nie /? ﬂ!féﬁéfl./

An employee of Hoskin LLdw Office
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ATTORNEYS AT LAW
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ORDR ‘ R .
CHARLES J. HOSKIN, ESQ. Sep 7

HOSKIN LAW OFFICE 42 51 py ‘06
Nevada State Bar #004291

1336 S, Decatur Bivd.

Las Vegas, NV 89102
(702) 240-4447

Attorney for Plaintiff

DISTRICT COURT, FAMILY DIVISION

CLARK COUNTY, NEVADA

LI A A

DANIEL A. WIESNER,

CASE NO.
Plaintiff, DEPT.

Vs,

DEANMN WIESNER,

Defendant.

ORDER

This matter having come on for hearing this 18" day of September 2008, upon
| Defendant's Motion for Partial Summary Judgment in Order to Limit Discovery to
Contested Issues and Request for Attorney’s Fees; Plaintif's Countermotion to Compel
34 " Discovery and Attorney’s Fees; and Attorney Graham'’s Motion to Withdraw as Attorney ofﬁ
Record; Plaintiff being present and represented by his counsel, CHARLES J. HOSKIN,
ESQ., of the HOSKIN LAW OFFICE; Defendant being present; JOHN P. ALDRIDGE,

ESQ., appearing on behalf of Attorney Graham; the Court having reviewed the papers and|
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Date of Hearing:
Time of Hearing:
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September 18, 2006
9:00 a.m,




HoskiN LAw OFFicE

ATTORNEYS AT LAW
1336 3. Dacatur Blvd., Las Vegas, Mavaca 89102

Telephone: (702) 2404447 Facsimile: (702) 258-4740
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pleadings on file herein, having heard the arguments of counsel and good cause
appearing.;

IT IS HEREBY ORDERED that Mr. Graharn's Motion to Withdraw is hereby
GRANTED. He shail submit a separate Order granting that withdrawal.

IT IS FURTHER ORDERED that Defendant’s Motion for Partial Summary Judgment]
is hereby DENIED.

I'T 1S FURTHER CRDERED that Defendant's Motion to Limit Discovery is also
DENIED.

iT iS FURTHER ORDERED that the Crder from the Discovery Commissioner ig
CONFIRMED and Defendant shall provide complete and good faith responses to Plaintiff's
discovery reguests on or before Qctober 2, 2006.

IT IS FURTHER ORDERED that, should Defendant fail to timely respond in good
faith to those discovery requests, she shall be sanctioned in the amount of One-Thousand
Dollars ($1,000.00).

IT IS FURTHER CRDERED that Plaintiff's Motion to Compel Discovery is alsol
GRANTED.

IT 1S FURTHER ORDERED that, the One-Thousand Dollars ($1,000.00) previously]
awarded to Plaintiff by the Discovery Commissioner is to be post-marked no later than

September 19, 2006 to Plaintiff's attorney’s office.
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ATTORNEYS AT LAW
1336 5. Decatur Blvd,, Las Vegas, Nevada 85102

Telsphone: (702) 240-4447 Facsimike (702) 258-4740

1 IT1S FURTHER ORDERED that any further award of fees shall be deferred pending

further order of the Court.

Submitted by:

HOSKIN LAW OFFICE
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Bar No. 4291
1336 S. Decatur Blvd.
13| Las Vegas, NV 89106
14 Attorney for Plaintiff

12

15
16
17
18
19
20

21
22
23
24|
25
26

27 '
28
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(.
IT IS SO ORDERED this Z£=" day of September 2006.

T ARTHUR RITCHIE, J4R.

DISTRICT COURT JUDGE




Hoskin LLAw OFFICE

w10 AINAOD

qaag v~ 18
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AFFT B
CHARLES J. HOSKIN, ESQ. i) F N
HOSKIN LAW OFFICE £ e B
Nevada State Bar #004291 - '
1336 S. Decatur Blvd. Doy 4 33 PH'Db
Las Vegas, NV 89102 o
(702) 240-4447 YA, fﬁ“’;h
Attorney for Plaintiff SLERK

DISTRICT COURT, FAMILY DIVISION

CLARK COUNTY, NEVADA

ok ok ok Kk

DANIEL A. WIESNER,

CASE NO, D 345508
Plaintiff, DEPT. H

Y5,

DEANN WIESNER, Date of Hearing:
Time of Hearing:

" Defendant.

AFFIDAVIT OF BONNIE R. HUGHES,
HOSKIN LAW OFFICE RECEPTIONIST

STATE OF NEVADA )

}ss:
COUNTY OF CLARK )

BONNIE R. HUGHES, being first duiy swom, deposes and says:
1. That | am the receptionist for the Hoskin Law Office.

2. That on Tuesday, September 26, 2006, an unknown female came into thel

office, accompanied by a female child, at 11:20 a.m.

3 That she presented me with a “Certificate of Receipt” and asked that | sign

[T

Lo §
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HoskIN LAw OFFICE

ATTORMEYS AT LAW
1336 5. Decatur Blvd., Las Vagas, Nevada 53102

Telephone: (7C21 240-4447  Facsimils: (702) 266-4740
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4, That | did sign a receipt for copies of “Defendant’s First et of Interrogatories,
Defendant’s First Set of Document Requests” and, evidently, a copy of $1,000.00 in cash.
(A copy of that Certificate is attached hereto as Exhibit 1.)

b. That because she had given me only the original “Certificate of Receipt,” | did
step away from my desk to make a copy for our records and gave the original back to the|
unknown female.

6. That after the unknown female left the Hoskin Law Office, and upon further
examinBtion of the documentation, neither the actual $1,000.00 cash nor a copy of the
cash was attached.

7. That at no time did the woman show me the money or count it out for me.

8. That Hoskin Law Office has a long-standing office policy to provide af
separate receipt whenever cash is accepted at the office. (A copy of such a receipt is
attached hereto as Exhibit 2.)

FURTHER AFFIANT SAYETH NAUGHT.

Séfm J Mw&d/

BONNIE R. HUGHES __

SUBSCHIBED AND SWORN to before me
this 23 day of October 2008.

—TT B
L i 4 p
7\&1,/\_ /{f - ALI/C B it
NOTARY PUBLIC VA

365



Exhibit 1

366



CERTIFICATE OF RECEIPT

I HEREBY CERTIFY that I received a copy of:
DEFENDANT’S FIRST SET OF INTERROGATORIES
DEFENDANT’S FIRST DET OF DOCUMENT REQUESTS

$1,000 IN CASH
7

on .;Q@i‘élay of éég -92-1,@.;’20“@ _@ .

&‘ﬁw@ /8 Hdar%éd/ o (Yopp 1z % | ﬂ/fy ., %

Charles Hoskin  {/ 7 )
1336 W. Decatur Blvd. // AL /.H‘i
Las Vegas NV 89102
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4 Toskin

DATE __ ___ c.]'l & Associates
B

__ __DOLLARS

FOR _ - —_
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Hoskin Law OFFICE

WHITD ALNNOD

ATTORMNEYS AT LAW
1336 8, Decatur Blvd., Las Vagas, Nevada 84102

900¢ 7 - LJ0

2|l HOSKIN LAW QOFFICE ’
Nevada State Bar #004291 ~ P
31l 1336 S. Decatur Biva, fer 4 336 Y
4| Las Vegas, NV 89102 . L
(702) 240‘4447 t:'}‘:'f "";}._L oty —’.x-:‘.:j;
5|| Attorney for Plaintiff CLERK
6
= DISTRICT COURT, FAMILY DIVISION
8 CLARK COUNTY, NEVADA
gl * ok ok koK
10
o DANIEL A. WIESNER,
£ 11| CASE NO. D 345508
2 Plaintiff, DEPT. H
& 12
S_ 13 V5.
g
2 14l DEANN WIESNER, Date of Hearing:
L: Time of Hearing:
3 15 Defendant.
S 16 "
2
=17
5 o AFFIDAVIT OF CHARLES J. HOSKIN
Z2 1
a3 I
= STATE OF NEVADA )
19 )ss:
20 || COUNTY OF CLARK )
21 CHARLES J. HOSKIN, being first duly swom, deposes and says:
22 1. That | am an attorney duly licensed to practice law in the State of Nevada,
23 I have been retained to represent Daniel Wicsner with regard to the above-entitied action.
4| ) , .
2 | have personal knowledge of the facts contained herein and am competent to testify
25
53 |[| thereto.
o6
% 2. When we were last before this Couit on this matter, Judge Marren specifically,
=

gs ‘ordered Deann Wiesher 1o provide complete and good-faith responses to my client’s

ORIGINAL +

CHARLES J. HOSKIN, ESQ, FriED

1

!DE

- ga
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discovery requests on or before October 2, 2006. The Court also ordered that the
$1.000.00 previously awarded o my client by the Discovery Commissioner to be post-
marked no later than September 19, 2006 to my office. The Gourt will recall that Deann
indicated that she had received the $1,000.00 from Mr. Graham’s office in mid-August
2006.

3. On September 21, 2008, at approximately 9:30 a.m., | received a telephone|
call from Deann Wiesner. The expressed purpose of her telephone call was to request an|
extension of the discovery deadline so that she could propound discovery requests upon
my client. [ advise her that so long as | received a request within seven (7) days, | would
make every effort to respond to the discovery requests pricr to the upcoming trial date.

4, Before ending the conversation, | queriad Ms. Wiesner with regard to the
$1,000.00 she was to mail to my office. She indicated that she would not be mailing it tg
my office, but that she would be delivering the funds to my office when she delivered the
discovery requests. | reminded her that such action, and failing to mail the check by
September 19, 2006, placed her in contempt of Court.

5. Upon mentioning of the word “contempt,” Ms. Wiesner became irate and
demanded that [ file @ motion to have her held in contempt because she wanted to gef|
back in front of the Court sooner. | advised her that | would do so and hung up the phone.

6. On September 26, 2006, at approximately 1:00 p.m., I returned to my office
following lunch to find a “Certificate of Receipt” signed by Bonnie Hughes, my receptionist,
at 11:20 a.m. The “Certificate of Receipt” indicates that “I received a copy of: Defendant’s
First Set of Interrogatories Defendant's First Det [sic] of Document Requests $1,000.00 in
cash.” (A copy of that Certificate is attached hereto as Exhibit 1) In reviewing the
documents, it appeared that there was no copy of the $1,000.00 in cash, nor any actual

cash.
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7 | quened Ms. Hughes concerning the $1,000.00 in cash. She indicated that
she did not receive either a copy of $1,000.00 in cash or any actual cash.

8. The Court should be aware that whenever cash comes into my office, 31
separate receipt, prepared by my office staff, is given to the person providing the cash.

9. The Court should also be aware that Ms. Hughes has been my receptionisﬁ
for approximately five (5} years and has taken a substantial amount of cash at the fron{]
desk. | have never had any reason to doubt that the cash she receives is the cash that
makes its way to my accounting system. Such is the reason for the receipt policy for any
cash that comes through the office.

10. Ms. Hughes advised me that it was necessary for her to leave the reception
desk to make a copy of the single-page documentation which was delivered by and
returned to Ms. Wiesner. Ms. Wiesner failed to bring any extra copies.

11. As a result of the non-receipt of the cash, | requested my Office Manager to
contact Ms. Wiesner to advise her that the funds had not been left with the recepticnist.
I requested that both my Office Manager and Receptionist to prepare affidavits of this

incident, including Ms. Wiesner's response; those affidavits are filed concurrently to this|

affidavit.
FURTHER AFFIANT SAYETH NAUGHT. .7
Py
/ c,j,f’,?/' ‘
A YA
cl-&é\ﬁfEs Jr&@sﬁ(m

o\ O
C L R S
L '

SUBSCRIBED AND SWORN to before me R
this _éfﬂzi{day of October 2006. S

. M,/ )

NOTARY PUBLIC
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CERTIFICATE OF RECEIPT

IHEREBY CERTIFY that I received a copy of:
DEFENDANT'S FIRST SET OF INTERROGATORIES
DEFENDANT’S FIRST DET OF DOCUMENT REQUESTS

$1,000 IN CASH

on ;Q(J{day of 4;’@ ’hu-@/f!ﬂ 0(22 .
(‘%/ﬂ{&r /(,, LA ELL - %ﬂ/"ﬁ/ /a//z C.// /g//ﬁ";}_/’{}p

Charles Hoskin ~ (/ /4 )
336 W. Decatur Bivd, /¢ AM

Las Vegas NV 89102
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CHARLES J. HOSKIN, ESQ.
HOSKIN LAW QOFFICE F E 1 E D
Nevada State Bar #004291

1336 S. Decatur Blvd. ler 4 3 37PH'06

Las Vegas, NV 89102 7 .

(702) 240-4447 Ny 2
CLERK ¢

Attorney for Plaintiff

DISTRICT COURT, FAMILY DIVISION

CLARK COUNTY, NEVADA

* * k Kk &

DANIEL A. WIESNER,

CASE NO. D 345508
Plaintiff, DEPT. H
VS,
DEANN WIESNER, Date of Hearing:

Time of Hearing:
Defendant.

AFFIDAVIT OF TERI HOSKIN,
HOSKIN LAW OFFICE MANAGER

| STATE OF NEVADA )

)ss:
COUNTY OF CLARK )

TERI HOSKIN, being first duly sworn, deposes and says:

1. That | am an the Office Manager for the Hoskin Law Office.

2. That on Tuesday, September 26, 2006, at approximately 1:15 p.m., | was
provided, by our receptionist, Bonnie R. Hughes, Defendant’s “Certificate of Receipt” fon
copies of Defendant’s First Set of Interrogatories, Defendant’s First Det [sic] of Document]

Requests, and $1,000.00 in cash.
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3. That upon going through the papers, there was only Defendant's First Set of
Interrogatories and Defendant’s First Det [sic] of Documents Requests attached. Therg
was neither $1,000.00 in cash nor a copy of $1,000.00 attached.

4. That upon not finding the cash, | asked Bonnie R. Hughes conceming the
maoney. Bonnie informed me that there was not any money given to her, even though she;
signed for a copy of it.

5. That I did immediately call Deann Wiesner at (702) 254-3402 to inguire as
to the $1,000.00. When the telephone was answered, | asked to speak with Deann. She]
replied that she was Deann. |then introduced myself as Teri, from Charles Haskin's office,
and asked her about the money that was supposed to be attached to the Certificate of
Receipt. Deann stated, “Well, you signed for it.”

6. | told Deann that it was signed for, but that it was not attached to the]
documentation. Deann then asked if the phone call was a joke. | told her that it was not.
Deann then told me that she counted it out in front of my receptionist. Deann asked me
then what my name was again, and | told her again that it was Teri. She then stated thaf
she “didn’t have time for this” and then slammed down the telephone.

7. That t did ask my receptionist, Bonnie R. Hughes, if Deann had counted the
money out in front of her. Bonnie stated that Deann did not count cut any money in front
of her or give her any money at all. | asked Bonnie if she could remember anything
specific about the conversation with Deann or what happened. Bonnie stated that aften

she signed for the documents, she had to step away from the desk to make a copy for
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ATTORNEYS AT LAW
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Deann because she only brought the criginal. Bonnie also stated that Deann had a young
girl with her.
FURTHER AFFIANT SAYETH NAUGHT.

oot thoatl

TER! HOSKIN

SUBSCRIBED AND SWORN to before me
this _3r.{/day of October 2008.

/?/ML

NO'I"ARY PUBLIC
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ORICIMAL
CERT

CHARLES J. HOSKIN, ESQ. Fi
HOSKIN LAW OFFICE FILED
Nevada State Bar #004291

1336 S. Decatur Bivd. ¢

Las Vegas, NV 89102 U s py
(702) 240-4447 =
N
Lr "k ?«a*

Attorney for Plaintiff

DISTRICT COURT

CLARK COUNTY, NEVADA

* Kk ok ok ok

DANIEL A. WIESNER,

CASE NO. D 345508
Plaintiff, CEPT. H
VS,
DEANN WIESNER, Date of Hearing: nfa

Time of Hearing: nfa
Defendant.

CERTIFICATE OF MAILING

| hereby certify that | am an employee of the Hoskin Law Office, and that on the 5™
day of QOctober 2006, | did deposit in the United States Post Office, at Las Vegas, Nevada,
in a sealed envelope with postage fully prepaid thereon, a true and correct copy of 1)
Affidavit of Bonnie R. Hughes, Hoskin Law Office Receptionist, 2) Affidavit of Teri
Hoskin, Hoskin Law Office Manager, 3) Affidavit of Charles J. Hoskin, addressed to:

DeAnn Wiesner

1812 Shifting Winds

Las Vegas, NV 89117
Defendant in Proper Person

ém& /p W

An employee of the Hoskin LAw Office
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ASNVIQAV(ILD

ATTORANEYS AT LAW
1338 S. Decatur Blvd., Las Vegas, Nevada 89102

Telephene: (702) 240-4447  Facsimile: (702) 2584740
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CHARLES J. HOSKIN, ESQ.
HOSKIN LAW OFFICE

Nevada State Bar #4291 ey & 11 e3Ail'06
1336 S. Decatur Blvd. y
Las Vegas, Nevada 89102 m’éi&.@ﬁ < e
(702) 240-4447 CLERK

Attorney for Plaintiff

DISTRICT COURT, FAMILY DIVISION

CLARK COUNTY, NEVADA

* ok ok ok ok k ok k&

DANIEL A. WIESNER,

CASE NO. D 345508
Plaintiff, DEPT. H
VS,
DEANN WIESNER, Date of Hearing:  August 11, 2006

Time of Hearing:  1:30 p.m.
Defendant.

REPORT & RECOMMENDATIONS

Plaintiffs Motion to Compel Production of Documents and Answers to
Interrogatories and for Attorney’s Fees came on regularly for hearing this 11" day Of{
August 2006, before Discovery Commissioner, Morissa Schechtman; Plaintiff, being
represented by his counsel, Charles J. Hoskin, Esq.; Defendant being present and|
represented by her counsel, Robert C. Graham, Esq.; the Count, after considering the1
pleadings and papers on file herein, as well as the arguments of counsel, and good cause

appeating, finds as follows:
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1. That Defendant failed to timely respond to the discovery requests.

2, Thatwhen Defendant did respond to those discovery requests, the responses

were inadequate.

3. That Defendant has filed a Motion for Partial Summary Judgment and Orde

to Limit Discovery to Contested Issues, and Request For Attorney’s Fees, which is sef
before the Department H on September 18, 2006, at 9:00 a.m. That ithe decision of the
Court concerning that motion may impact the amount of discovery which will be ngcessary
in the instant matter.

|| 4, That Plaintiff is entitled, at least, to complete discovery as to the issues which
are agreed remain contested for trial, division of Plaintiff's pension and child support.

5. That should Defendant's Motion for Partial Summary Judgment and Order
|| to Limit Discovery to Contested Issues be unsuccessful, that Plaintiff is entitled to complete
responses to all discovery requests within two (2) weeks of that hearing date.
|| 6. That Plaihtiff is entitled to attorney’s fees for forcing Defendant to producel

the requested discovery.

RECOMMENDATION
| 1. That Plaintiff's Motion to Compel Production of Decuments and Answers tol
Interrogatories is hereby GRANTED.

| 2. That Defendant shall preduce any and all discovery relating to the issues of

division of Plaintiff's pension and child support to Plaintiff's counsei’s office on or before

4:00 p.m. on August 23, 2008.

3. That Department H shall make a determination with regard to the
discoverability of the remaining issues. Should Department H indicate that the remaining
Issues are discoverable, Defendant shail have two (2) weeks from the date of that hearing
within which to produce the remaining requested documentation and Answers to

Interrogatories.
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amount is reduced to JUDGMENT against Defendant, DEANN WIESNER.

s fondo—r
DATED this § ~— 0{33505[ 2006.

10 CHARLES J. HOSKIN, ESQ.
| Nevada Bar No. 4291

11 1336 S. Decatur Bivd.

Las Vegas, Nevada 89102

12 " Attorney for Plaintiff

13
14
15
16]
17
18 |
19

20|

21 Pursuant to NRCP 53 you are hereby notified that you have ten (10) days from the

4, That Plaintiff is awarded attorney’s fees in the amount of $1,000.00, which

DISCOVERY COMMISSIONER

NOTICE

22| date you receive this document within which to file written objections.

[/a%

23 [The Commissioner's Report is deemed received when signed and dated by
24 a parly, his attomey or his attorney’s employee, or three {3) days after
zz mailing to a party or his attorney, or three {3) days after the Clerk of the
27 Court deposits a copy of the Report in a folder of a paity's lawyer in the
28 Clerk’s office.]
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Las Vegas, Nevada 89102

240-4447  Facsimile: (702) 258-4740

ATTORNEYS AT LAW

1336 5. Dacatur Bivd.,

Hoskin Law OFFiCE
Telephone: (702)

A copy of the foregoing Discovery Commissioner's Report was:
I]/F'Iaced in the folder of Plaintiff’s counsel in the Clerk’s Office on the .{/

y of EM 2006

Placed in the folder of Defendant's counsel in the Clerk’s Office on the //

day of M 20086.

7/

SHIRLEY PARRAGUIRRE

bz (rnncHrs

Deputy Clerk
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ORDER
The Court, having reviewed the above report and recommendations prepared by the
Discovery Commissioner and,
O The parties having waived the right to object thereto,
D/ No timely objections having been fited thereto,

O Having received the objections thereto and the written arguments in support
_-of said objections, and good cause appearing,

EI/ IT 1S HEREBY ORDERED that the Discovery Commissioner’s Repoit and
Recommendations are affirmed and adopted.

O IT IS HEREBY ORDERED that the Discovery Commissicner's Report and
Recommendations are affirmed and adopted and medified in the following]
manner. (Attached hereto).

O IT IS HEREBY ORDERED that a hearing on the Discovery Commissioner’s|
Report is set for . 2006.

DATED this "% dayof‘gﬁ:ﬁ'—' 2008.

DISTRICT COURT JUDCGE ‘p&

T. ARTHUR RITCHIE. JR.

| hereby certify that on the date filed, copies of this Order were served by piacing
copies in the attorneys’ folders or mailing to parties in proper person at the following

Charles J. Hoskin, Esq.
1336 S. Decatur Blvd.
Las Vegas, Nevada 89102

Robert C. Graham, Esq.
7375 W. Peak Dr., #220
Las Vegas, NV 89128

SHIRLEY PARRAGUIRRE

& Btz (Zomectre.
Deputy Clerk /%ﬁé
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DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA

i’g? ol
]

DANIEL A. WIESNER,
Plaintift,
VS,
DEANN WIESNER,

Defendant.

ELED
et § B 1z fl'0b
CASE NO. D 345508 L
DEPT. H = J:‘._‘-*;f'"._- !l.;tl.j:i;'cl.r‘-'d.

GLERK

FAMILY COURT MOTION/OPPOSITION
FEE INFORMATION SHEET (NRS 19.0312)

Party Filing Motion Plaintiff

O Defendant

and for Further Relief

Maotion and Order to Show Cause Why Defendant Should Not Be Held in Contempt of
Court Orders, to Enforce Sanctions, to Continue Trial, for Attorney Fees and Costs

Judgment are

Motions and Mark correct answer with an “X.” YES NO
Oppositions to
Motions filed after | 1. Afinal Decree/Custody Order as NOT been entered. e /
entry of final ’
Decree or 2. This document is filed solely to adjust the amount of -

support for a child. Nc other request is made.

subject to the Re- | 5

. This motion is made for reconsideration or a new

open filing fee of
$25.00, unless

trial and is filed within 10 days of the Judge’s Order. ~
If YES, provide file date of Order:

specifically 4
excluded.

. This is a UIFSA case.

-"-./

NRS 19.0312

fee.

If you answered YES to any of the questions above, you are not subject to the $25

O Motion/Opp IS subject to $25.00 filing fee

- /
e / v

7 (/X/;/f’ |

I WS,

EPMotion/Opp IS NOT subject to filing fee

October 3, 2006

ChirfesJ. @%ﬁn,’ﬁéq.
RECEIVED ™
0CT ~6 2008

COUNTY CLERK

Cate

LEDE
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CHARLES J. HOSKIN, ESQ. FHOED

| HOSKIN LAW OFFICE

Nevada State Bar #004291 '
1336 S. Decatur Bivd. fer J 8 13 M 06
Las Vegas, NV 89102 e o
(702) 240-4447 e e
Attorney for Plaintiff GLERK ©

DISTRICT COURT, FAMILY DIVISION

CLARK COUNTY, NEVADA

* * & t &

DANIEL A. WIESNER,

CASE NO. D 345508
Plaintiff, DEPT. H
Vs,
DEANN WIESNER, Date of Hearing:

Time of Hearing:
Defendant.

MOTION AND ORDER TO SHOW CAUSE WHY DEFENDANT
SHOULD NOT BE HELD iN CONTEMPT OF COURT ORDERS,
TO ENFORCE SANCTIONS,

TO CONTINUE TRIAL,

FOR ATTORNEY FEES AND COSTS
AND FOR FURTHER RELIEF

NOTICE: YOU ARE REQUIREL TO FILE A WRITTEN RESPONSE TO THIS MOTION WITH THE CLERK OF THE
COURT AND TO PROVIDE THE UNDERSIGNED WITH A COPY OF YOUR RESPONSE WITHIN TEN (10} DAYS OF]
YOUR RECEIPT OF THIS MOTICN. FAILURE TC FILE A WRITTEN RESPONSE WITH THE CLERK OF THE COURT]
WITHIN TEN (10) DAYS OF YOUR RECEIPT OF THIS MCTION MAY RESULT IN THE REQUESTED RELIEF BEING
GRANTED BY THE COURT WITHQUT HEARING PRIOR TQ THE SCHEDULED HEARING DATE.

COMES NOW, Plaintiff, DANIEL A.WIESNER, by and through his attomey, Charled

J. Hoskin, Esq., of the Hoskin Law Office, and moves this Court to enter an Order requiring

nrT - §
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Detendant to appear and show cause why she should not be held in contempt for failing
to comply with numerous orders and to enforce the $1,000.00 sanctions referenced
therein. Plaintiff also requests that this Court enter an Order awarding additional attorney’s
fees for having to bring this motion before the Court. It is also necessary to continue the
current trial date of October 31, 2006.

This Motion is made and based upon the papers and pleadings on file herein, the
attached points and authorities, and such cral argument as may be adduced at the hearing
of this matter.

DATED this __+ day of Cctober 2006.

HOSKIN LA){V OFFICE

By ,f “”{27://’

ES J/HOSKIN, ESQ.
\Ng\;a a Statg Bar No. 4291
133€ S. Decatur Bivd.
Las Vegas, NV 89102
Attorney for Plaintiff

ORDER TO SHOW CAUSE

TO: DEANN WIESNER, Defendant in Proper Person
Y'ou are hereby ordered to appear and show cause why you should not be held in
contempt for failure to comply with the Court Orders before the above-entitled Court on the

/ 7day of  (Pluten , DO gt Jiw R m. of that said day or soon

thereafter as counsel can be heard in Department H.
L.

DATED thisﬁ; day of October 2006.

DISTRICT COURT-FAMILY DIVISION \%‘I

7. ARTHUR RITGHIE, JR.

2
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AFFIDAVIT OF CHARLES J. HOSKIN
IN SUPPORT OF ORDER TO SHOW CAUSE

STATE OF NEVADA }
}ss
COUNTY OF CLARK )

CHARLES J. HOSKIN, being first duly swoem, deposes and says:

1. | am an attomey duly licensed to practice law in the State of Nevada, ||
represent Plaintiff in the above-entitled matter, | have personal knowledge of the facts
contained herein, and | am competent to testify thereto.

2. The parties were before this Court on September 18, 2008, on Defendant's|
“Motion for Partial Summary Judgment and Order to Limit Discovery of Contested Issues
and Request for Attorney’s Fees” and Plaintiff's “Countermotion Compel Discovery and
Attorney's Fees”; that the Court granted Plaintiff’s requests and gave specific orders to
Defendant

a. Confirming the Order from the Discovery Commissioner and ordering
that discovery responses should be provided by October 2, 2006;

b. Sanctioning Defendant the amount of $1,000.00 should she fail to)
produce discovery by October 2, 20086; and

C. Reaffirming Defendant’s previously crdered attormey's fees to be
postmarked to Plaintiff's counsel by September 19, 2006

3. The resultant Qrder from that hearing, filed September 27, 2006 (a copy of
which is altached hereto as Exhibit 1), states in pertinent part:

IT IS FURTHER ORDERED that the Order from the Discovery
Commissioner is CONFIRMED and Defendant shall provide

complete and good faith responses to Plaintiff's discovery
requests on or before Cctober 2, 2006.
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ATTORNFYS AT LAW
1336 3. Decatur Blvd., Las Vegas, Nevada 89102
Telephone: (702) 240-4447 Facsimile: (702) 258-4740

1 IT IS FURTHER CRDERED that, should Defendant fail to
2 timely respond in good faith to those discovery requests, she
I shall be sanctioned in the amount of One-Thousand Dollars
3 ($1,000.00).
4 IT IS FURTHER ORDERED that Plaintiff's Motion to Compel
5 Discovery is also GRANTED.
6 IT IS FURTHER ORDERED that the One-Thousand Dollars
- {§1,000.00) previously awarded to Plaintiff by the Discovery
Commissioner is to be post-marked no later than September
8 18, 2006 to Plaintiff's attorney’s office.
9
10 4, That, pertaining to the above-referenced Order, Defendant was present af]
11]| the September 18, 2006 hearing and was mailed a “Notice of Entry of Crder" on
12| September 28, 2006; thus, Defendant is aware of her obligations under various courd
13 “ orders.
14 . . .
5. That Defendant has failed and refused to provide discovery responses to me
15
by the court-ordered date of October 2, 2006.
16
17| 6. That on that very court-crdered discovery deadiine of October 2, 20086,
18 [| Defendant confirmed in written correspondence to me that she had no intention of
19 || providing those discovery responses because “[ will be out of town this week. | will deliven]
20| the interrogatory and document request responses to you when { return.” (A copy of that
21 correspondence is attached hereto as Exhibit 2.)
22
7. That, while Defendant will claim she paid the “One-Thousand Dollars
23
24 ($1.000.00} previously awarded to Plaintiff by the Discovery Commission,” in actuality she
25 did not-though she will claim otherwise.
26 8. That the $1,000.00 payment was “to be post-marked no laterthan September
27| 19, 2006 to Plaintiff's attorney's office”; however, her purported hand-delivered payment
28
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to my office was dated September 26, 2006—one week later than she was ordered to have
it postmarked to my office.

g. That an incident occurred at the Hoskin Law Office on September 26, 20086,
at approximately 11:20 a.m., wherein my receptionist signed Defendant’s “Certificate of
Receipt” for copies of Defendant’s First Set of Interrogatories, Defendant’s First Det [sic]
of Document Requests, and $1,000.00 in cash. However, while the two discovery requests
were delivered by Defendant to my office, neither actual cash nor a “copy of $1,000 inf
cash” was delivered. (A copy of that Cerlificate is aftached hereto as Exhibit 3.)

10.  That my affidavit memorializing the incident, as well as affidavits by my]
Receptionist and Office Manager, were prepared, filed and attached hereto.

11.  That based upon Defendant’s failure to comply with this Court’s orders]
regarding production of discovery materials and payment of previocusly attorney’s fees, shej
should be required to appear and show cause why she sheuld not be held in contempt of
this Court’s orders.

FURTHER AFFIANT SAYETH NAUGHT.

pa /
BY: (,ﬂr/[/j
r:l-ﬂmT_Es JV’ HC\)FRIN ESQ.

\\

s

SUBSCRIBED AND SWORN to befare me
this 324 day of October 2006.

Bonnie R. Hughes
i [ gt D

AR T of Hev:

\SRLZ/ My appt exp. Apr 27, 2008

NOTARY F‘U BLIC Certificate No_94-5156-1
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POINTS AND AUTHORITIES
l.
PRELIMINARY FACTS
The parties 1o this action—Plaintiff, DANIEL A. WIESNER (Daniel}, and Defendant,

DEANN WIESNER (DeAnn)—last appeared before this Court on September 18, 2008, for
DeAnn’s “Motion for Partial Summary Judgment and Order to Limit Discovery of Contested
Issues and Request for Attorney’s Fees” and Daniel’s “Countermotion Compel Discovery
and Attorney’s Fees.” As a result of that February 2006 hearing, the Count found, in
pertinent pant, as follows:

IT IS FURTHER ORDERED that the Order from the Discovery

Commissioner is CONFIRMED and Defendant shall provide

complete and good faith respenses to Plaintiff's discovery

requests on or before October 2, 2006.

IT IS FURTHER ORDERED that, should Defendant fail to

timely respond in good faith to those discovery requests, she

shall be sanctioned in the amount of One-Thousand Dollars

($1,000.00).

IT IS FURTHER ORDERED that Plaintiff's Motian to Compel
Discovery is also GRANTED.

IT IS FURTHER ORDERED that the One-Thousand Dollars
($1,000.00) previously awarded to Plaintiff by the Discovery
Commissioner is to be post-marked no later than September

19, 2006 to Plaintiff's attomey’s office.
DeAnn failed and refused to provide the required discovery requests by the court
ordered date of October 2, 2006, furthermore, she confirmed in written correspondence tol

Daniel's attomey that she had no intention of meeting that deadline-thus essentially

“thumbing her nose” at this Court. (See Exhibit 2}
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DeAnn seems to be under the impression that a court order can be arbitrarily and
" unilaterally modified to fit her own personal agenda. Such has been her method of
operation since the filing of the Complaint.

The trial for this matter is currently set for October 31, 2006; however, since DeAnn

has failed to producs any discovery, Daniel's counsel cannot adequately prepare. Assuch,

the triai must be continued.
Furthermore, Daniel should be awarded additional reasonable attorneys' fees of
$1.500.00 for having to bring this motion before the Court.
[}
ARGUMENT

|| A. Defendant Should Be Required to Appear and $Show Cause Why She Should|
Not Be Held in Contempt of Court Orders.

NRS 22.010 states, in pertinent part:
The following acts or admissions shall be deemed contempt:. ..

(3) disobedience or resistance to any lawful writ, order, rule, or
process issued by the Court or Judge at chambers.

DeAnn has blatantly violated all provisions of this Court's Order from the hearing
held September 18, 2006 and filed September 27, 2006, as referenced hereinabove.
Further, she blatently confirmed in written correspondence to Daniel's counsel that she hadj

no intention of complying with the count-ordered discovery deadline of October 2, 2006.

(See Exhibit 2.)

DeAnn’s complete Production of Documents and Answers to Interrogatories is
essential te Daniel’s position in this action; therefore, without the requested discovery,
Daniel's counsel cannot adequately prepare for the pending trial currently scheduled for

October 31, 2006.
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DeAnn should be ordered to appear and show ¢ause why she should not be held
in contempt for her actions and/or inactions

B. The Court Should Order Defendant to Pay the Previously Awarded $1,000.00
in Attorney’s Fees.

Daniel was awarded attormey’s fees as a result of the previous Discovery
Commissioner's Report and Recommendation. DeAnn’s previous counsel, Robert C.
Graham, Esq., volunteered to pay that sanction, although the fauit was not with Mr.
Graham or his office but rather with DeAnn.

Mr. Graham tendered $1,000.00 to DeAnn in mid-August 2006. Notwithstandingthel
factthat DeAnn had those previously awarded fees in her possession, she refused to turn
over the same to Daniel’s attorney.

At the September 18, 2006 heating, DeAnn was ordered to put a check in the mail
the following day, postmarked no later than September 19, 2006. That $1,000.00 payment
was specifically referenced and explained to DeAnn during the September 18, 2006 cour;
hearing.

Not surprisingly, DeAnn failed to place a check in the mail postmarked by
September 19, 2006. When the failure was referenced by Daniel's counsel during a
telephone conversation with DeAnn several days later, DeAnn became irate and
demanded that Daniel's counsel file a motion to have her held in contempt. A breakdown
of that conversation is contained within Mr. Hoskin's Affidavit (filed concurrently herewith
and attached hereto).

DeAnn’s games continued when, on September 26, 2006, she convinced a Hoskin
Law Office Receptionist to sign a “Certificate of Recsipt” for discovery requests with a~
reference to a copy of $1,000.00 cash buried in the Certificate. However, the $1,000.00

was never received.
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For the specifics on DeAnn’s gameplaying with regard to that issue, please see

2 affidavit of Bonnie R. Hughes and Teri Hoskin (filed concurrently herewith and attached

hereto).

Since September 26, 2006, DeAnn has had in her possession the “Cettificate of
Receipt,” though she has never filed the document with the Clerk of the Court. That
Certificate was (1) prepared by her, representing herself in proper person, {2) hand-
delivered by her to the Hoskin Law Office on September 26, 2006, and (3) signed by the
Hoskin Law Office Receptionist, Bonnie Hughes. That Certificate states, in pertinent part:

| HEREBY CERTIFY that | received a copy of:

DEFENDANT'S FIRST SET OF INTERROGATORIES
DEFENDANT'S FIRST DET [sic] OF DOCUMENT REQUESTS
$1,000 IN CASH

In her Affidavit relating the incident which occurred on that date, Ms. Hughes states,
in pertinent part:

5. That because she had given me only the original
“Certificate of Receipt,” | did step away from my desk to make
a copy for our records and gave the original back to the
unknown female.

6. That after the unknown female left the Hoskin Law
Office, and upon further examination of the documentation,
neither the actual $1,000.00 cash nor a copy of the cash was

attached.

7. That at no time did the woman show me the money or
count it out for me.

8. That HoskinLaw Office has a long-standing office policy
to provide a separate receipt whenever cash is accepted at the
office.
Upon leaming of the problem, the Hoskin Law Office Manager immediately

telephoned DeAnn to inquire as to the $1,000.00 in cash. DeAnn’s response was, “Well,

you signed for it.” She further maintained that she counted cut the cash in front of the
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Receptionist (a claim which is denied by the Receptionist in her Affidavit), obtained my
Office Manager's name, stating she “didn’t have time for this” and slammed down the]
telephone.

While DeAnn has in her possession a “Certificate of Receipt” signed by the Hoskin
Law Office Receptionist, it is believed she seized upon the moment when the Receptionist
was distracted by having to leave her desk and make a copy of the Certificate—a task which|
DeAnn should have done herself.

At the moment that the Receptionist retumed the original Certificate to DeAnn, othe
people were communicating in the lobby of the Hoskin Law Office (including DeAnn’s four-
year-old daughter), and, in the confusion, the Receptionist inadvertently failed either to
notice the reference to a copy of the cash or to collect the cash. DeAnn, realizing her
sudden boon, quickly exited the Hoskin Law Office.

Daniel's counsel, Charles J. Hoskin, Esq., also prepared an Affidavit regarding this
incident, as well as a telephone exchange with DeAnn on September 21, 2008 (filed
concurrently herewith and attached hereto).

DeAnn’s methodology and veracity during this divorce action has been less than
stellar, and this Court should find that the copy of the $1,000.00 cash indicated on the
“Certificate of Receipt” was, in truth and in fact, never delivered to the Hoskin Law Office
on September 26, 2006 (as dated on the Certificate), that DeAnn was already in contemptl
of this Court’s order because the $1,000.00 was “to be post-marked no later than|
September 19, 2006 to Plaintiff's attorney'’s office, and order that the $1,000.00 be paid-by

certified check and by a date certain.

10
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C. Defendant Should Be Ordered to Pay Additional Attorney’s Fees.

Daniel has repeatedly attempted to resolve this matter-including a hearing before
the Discovery Commissioner held July 21, 2006, and a subsequent hearing before thig|
Court on September 18, 2006; however, DeAnn’s ongoing contemptuous acts have
necessitated this motion.

But for DeAnn’s actions, the filing of this Motion weuid not be necessary. Based
upon Daniel’s attempts to resolve this action and DeAnn’s contemptuous acts, Daniel is
entitled to be reimbursed attorney’s fees of $2,500.00 in addition to the $1,000.00
sanctions found in the September 27, 2006 Crder.

D. The Trial Date Must Be Continued.

EDCR 7.30 provides, in pertinent part, as follows: “(a) Any party may, for good
cause shown, move the Court for any order continuing the day set for trial of any cause.”
In the instant circumstances, Daniel's counsel has been attempting, since early this year,
to obtain the discovery necessary to prepare for trial. DeAnn has refused to provide]
discovery, requested extensions to provide discovery, produced inadequate discovery,
refused to supplement that discovery, necessitated an order from the Hearing Master
compelling discovery as well as an order of the Court compelling that discovery.
Notwithstanding the totality of the circumstances, DeAnn has still failed and refused to

provide that discovery.

11
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The lack of discovery has made it impossible for Daniel's counsel to adequately

" prepare for the pending trial in this matter. As a result, it is necessary that the trial bg

continued to a date after the discovery can be produced.

DATED this 3" day of October 2006.
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CHARLES J. HOSKIN, ESQ.

HOSKIN LAW OFFICE
Nevada State Bar #004291
1336 S. Decatur Blvd.

Las Vegas, NV 89102
(702) 240-4447

Attorney for Plaintiff

DISTRICT COURT, FAMILY DIVISION

DANIEL A. WIESNER,
Plaintiff,
VS,
DEANN WIESNER,

Defendant.
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CLARK COUNTY, NEVADA
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This matter having come on for hearing this 18" day of September 2006, upon
Defendant’s Motion for Partial Summary Judgment in Order to Limit Discovery to
Contested Issues and Request for Attorney’s Fees: Plaintiffs Countermotion to Compel
Discovery and Attorney’s Fees; and Attorney Graham’s Motion to Withdraw as Attorney o
Record; Plaintiff being present and represented by his counsel, CHARLES J. HOSKIN,
ESQ., of the HOSKIN LAW OFFICE; Defendant being present; JOHN P, ALDRIDGE,

ESQ., appearing on behalf of Attorney Graham; the Count having reviewed the papers and

CASE NO.
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Time of Hearing:
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HoskiNn LAw OFFice

ATTORNEYS AT LAW
1336 5. Decatur Bivd., Las Vegas, Novada 88102

Telephone: (702) 240-4447 Facsimie: (702) 2584740

pleadings on file herein, having heard the arguments of counsel and good cause
appearing:

T IS HEREBY ORDERED that Mr. Graham's Motion to Withdraw is hereby
GRANTED. He shall submit a separate Qrder granting that withdrawal.

ITIS FURTHER ORDERED that Defendant’s Motion for Partial Summary Judgment

is hereby DENIED.

IT IS FURTHER ORDERED that Defendant’s Moticn to Limit Discovery is also

s - T 7 TR U OOy Y

DENIED.

10 IT 1S FURTHER ORDERED that the Order from the Discovery Commissioner is
1 CONFIRMED and Defendant shall provide complete and good faith responses to Plaintiff's
z discovery requests on or before October 2, 2006.

14 IT IS FURTHER ORDERED that, should Defendant fail to timely respond in good
15 || faith to those discovery requests, she shall be sanctioned in the amount of One-Thousand
16 || Dollars ($1,600.00).

17 IT IS FURTHER ORDERED that Plaintif’s Motion to Compel Discovery is also
18]l GranTED.

v IT 1S FURTHER ORDERED that, the One-Thousand Dollars ($1,000.00) previously
: awarded to Plaintiff by the Discovery Commissioner is to he post-marked no later than|
22 || September 19, 2006 to Plaintiff’s attorney’s office.
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IT1S FURTHER ORDERED that any further award of fees shall be deferred pending

further order of the Court.

Cor_
IT IS SO ORDERED this 2= day of September 2006.

. ARTHUR RITCHIE, B,

DISTRICT COURT JUDGE

Submitted by:

HOSKIN LAW OFFICE

'J, HOSKIN, ESQ.
4 Bar No. 4291

1336 S. Decatlr Blvd.

Las Vegas, NV 89106
Attorney for Plaintiff
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